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PART I 

CHAPTER I 

INTRODUCTION 


References * 

Garnei — Political Science and Government, Ch. I. 

Gilcliiist — Principles of Political Science, Ch 1. 

Bryce — Modern Demociacies, Vol I, Ch 2. 
g-jp Gettel — Political Science, Chs i, 2. 

Barker — The Study of Political Science and its Relation 
to co-ordinate studies. 

Terminology. The study of the state as a form of human 
organisation is the main suhject-matter of political science But 
there is no precise and commonly accepted name with which 
the science of the state may he christened Aiistotle used the 
term ‘Politics’ to designate the science of the state and some 
of the modem writers still adhere to the Aiistotelian nomencla- 
ture. But objections may be raised against the use of the 
term ‘Politics’ on various grounds Fiistly, as has been pointed 
out by Gilchiist, the word ‘Politics’ is no longer used as a 
propel designation of the science of the state Modern usage? 
has given the term a meaning which is quite different fiom 
Its etymological sense, viz., science of the city-state The 
word ‘Politics’ as ordinal ily used today refers to curient 
problems of a country which engage the seiious attention of 
the government The word is now in variably employed to 
mean a political or administrative problem with which the 
government of a country is confronted at a particular time, 
as for example, the Kashmir problem, the Labour pioblem 
the Indo-Pakistan relation, the Reconstitution of provinces on 
linguistic basis, etc constitute some of the Indian curienl 
'Jil politics Secondly, there are writers who have used the term 
m two senses, — theoretical and applied Politics The former 
is a study of the state in its fundamental chaiactenstics while 
the latter deals with the actual administration of the affairs 
of the government Gilchiist, therefore, is rightly of opinion 
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that the woid ‘Political Science’ will be a better substitute 
for the woid ‘Politics’ inasmuch as Political Science cover*' 
the whole field of state-life, theoretical as well as practical. 

The teim ‘Political Philosophy’ has been suggested by some 
writeis as the pioper title for the science of the state while a 
majority of writeis piefei the term Political hcicncc , Al- 
though* the two terms arc often used synonymously, a 
distinction must be drawn between the tw'o for the sake of 
scientific exactitude. The tenn ‘Political Philo'^ophy* include*' 
a study of the nature, attiibutcs and theories of the state, 
while ‘Political Science’ is to deal with concrete political insti- 
tutions Thus Pohtical Philosophy is concerned vMth 
generalisations, Political Science wnth paiticulais But the 
majoiity of writers aie of opinion that as Political Philosopli) 
is concerned wath theoiies only, it should foiin a part of 
Political Science which deals with theoretical as well 
practical politics 


There are othei wiiteis, notably among the French, vs ho 
prefer the plmal foim 'pohtzca] sciences' to the single term 
apolitical science' These wiiteis lay emphasis on the com- 
plexity of the modem state organisation and lightly point out 
that the diffeient aspects or foims of manifestations of the 
state have developed a history and dogma of theii own and 
should therefoie he studied quite distinctly from one another 
Thus Sociology, Political Economy, Public Finance, Diplomacy, 
Constitutional History, may be designated political sciences 
because each of them deals directly or mdirectly witli pam- 
cular aspect of the state But as against this view, it may 
be pointed out that the above-mentioned sciences aie so inter- 
related to, and mter-dependent on, one another that then 
treatment- as independent sciences would be wholly unwai- 
1 anted Viewed from the stand-pomt of either their scope oi 
purpose, these political sciences aie too similar to justify their 
claim to be treated as separate saences. Hence the maioritv 
o£ writeis use the term ‘Political Science’ to designate th^ 
subject-matter of our study. 

■ Definition and Scope, Political Science inyestinates into 
the phenomena of the state It begms and euds^vith the 
«ate It IS a study of the state as the highest pohtical agency 


INTRODUCTION 


3 


for the fulfilment of the common needs and the furtherance 
of the general welfare of society. Political Science is mamly 
concerned with the problem of reconciling the authority of the 
state with the liberty of the individual. It deals not only witli 
the relation of man and man as members of the state but also* 
with the relation of individuals or associations to the state itself 
and also with inter-state relation. It deals both with political 
theories and political mstitutions. According to Prof Gettel, 
the scope of Political Science is very wide. It includes a study 
of the historical development of the state, an analytical and 
comparative study of its piesent foim and a philosophical 
study of the state as it ought to be. For a scientific study, 
Gettel has subdivided it into the following heads — 

(i) Historical Political Science which deals with the history 
of the gradual coming into being of the state. 

(ii) Political Theory which is a politico-ethical discussion 
about the fundamental concepts of the state. 

(ill) Descriptive Political Science which is an analysis and 
exammation of the fundamental nature and characteristic of 
the state with the classification of the constitution of the state 
into Legislature, Executive and Judiciary. 

(iv) Applied' Political Science which is a study of the state 
as It should be, i e , the propei spheie and the ultimate ends 
of the state 

Dr Garner examines a number of definitions of political 
science and concludes that “the p henomena of the state in its, 
varied aspects and re]? ^tion&b ips._as distinct fiom the fami ly, 
the tribe, the ti.at i .on, and from all private associations or 
groups, thoug h— n ot unconnected with them,-^ constitute the 
subiect-matrer of poliural snene eL According to him, the 
essential problems with which political science is concerned 
are three in number. Fiistly, it investigates into the natuie 
of the state as the highest form of political oiganisation for 
the furtherance of social welfare , secondly, it is an enqmry 
into the nature, histoiy and foims of political mstitutions and 
finally, it endeavours to deduce tlie laws of political institu- 
tions. Dr. Gamer is further of opinion that tlie fundamental 
problems of political science lemain almost unchanged al- 
though the emergence of new political conditions gives rise 
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to new problems which in theii turn influence the course o£ 
practical politics. The growth of the state has been consider- 
Lly influenced by the social, economic and cultural envi^n- 
ments which in their turn change fiom age to age Xhe 
political scientist must take note of these changes and their 
effects on state organisation The investigation of political 
science should therefore be of a dynamic and not of a static 
character Prof Laski asserts that a new political philosophy 
IS necessary to a new world The ideas and ideals of the 
old woild are badly in need of le-orientation in the light of 
modem political development. 

Methods of Political Science. The study of the political 
phenomena has acquired the status of a science and various 
methods have been suggested for the investigation of tlie 
science 


The Historical Method This method consists in the obser- 
vation of historical facts and it attempts to explain and 
interpret the inner connection between the past and tlie 
present This method makes generalisations from the study 
of histoiical facts These geneiahsations aie helpful for future 
guidance But m applying the method, it is absolutely 
necessary to make a careful selection and analysis of historical 
facts on the one hand and to avoid any bias or prejudice on 
the otliei 


The Philosophical Method The philosophical method 
follows the leveise process of the histoiical method Its chief 
exponents weie Rousseau, Mill, and Sidgwick The philoso- 
phical method starts with abstiact pimciples, then seeks to 
harmonise them with the concrete lealities of histoiy It nist 
assumes an abstract ideal on the basis of which the nature, 
functions and end of the state are determined. But the 
philosophical method baffles its purpose when it indulges in 
abstract speculation mthout paying any regaid to actual 

and in Moore’s 


Jiistoiical method It consists in a study of piesent nohtic 
and those that existed in the past and tiies to\nd ouf some 
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general principles by a process of selection, elimination and 
comparison. In using the comparative method, one must take 
care in the selection of facts and also in the avoidance of 
superficial resemblances. In deducing generalisations, allow- 
ance should be made for diversity of conditions and cir- 
cumstances. 


The Experimental Method It is of less importance in its 
application to the science of politics because ^We cannot do in 
Politics what the experimenter does in Chemistiy ’ The 
science of tlie state is so complex and is influenced by so 
many extraneous factors that scientific expeiimentation is in- 
applicable to the study of the state. Hence it is not a peifect 
science like other physical sciences. It deals with the complex 
motives and actions of men which are constantly changing 
It is a progressive science inasmuch as the physical and social 
environment m which men live, act and tliink are subject to 
constant changes . 


Method of Observation. (I^rd Bryce was a brilliant ex- 
ponent of this method which consists in the observation of the 
world of political life ^nd ;then separating the essential from' 
the non-cssential featuies. Human nature being fundamentally 
the same everywhere, the political scientist may deduce gene- 
ralisations from such observation, making allowance for local 
variations J In making his conclusions, the observer must be 
sure of his souices of information and superficial analogies 
should not be allowed to prejudice his conclusions. 


Sociological, Biological and Piychological Methods. 

These three metlrods are closely i elated to one anothei. 
The sociological method seeks to account “for the origin, 
growth, stiucture and activities of society by the opeiation of 
physical, vital and psychical causes, working together in a 
process of evolution ” In studying social and political pheno- 
mena, sociology utilises the theories foimulated by biology and 
psychology The advocates of the biological method apply 
the theory of evolution to the hfe of the state and draw an 
analogy between a living organism and the state which follows 
the same law of its origin growth and decay as a natural 
organism But it should be remembered that laws govemmg 



6 


AN INTRODUCTION TO rOLlflCS 


the growth and change of a biological organism axe not 
always applicable to the stale. 

Tlie psychological method altcmpts to study the molixcs 
of the behaviour of man individually and collectively in gionps 
and associations and on the basis of this study, it attempts to 
analyse and explain political phenomena uilh the help of 
psychological laws The psychological method is helpful m 
explaining the causes of intcinational disputes and also the 
issues on which political panics are oiganiscd 

Juridical Method. The luiidical method, like the above 
three methods, seeks to consider the state fiom a paiticiilar 
point of view and as such cannot be rcgaidcd as a pci feet 
method This method dcsciihes the state as a ]midical pci son 
whose main function is the formulation and cnfoiccmcnt of 
laws The view is as vicious as that of the German idealists 
who described the state as a 'm.oral entity’ 

Es there a Science of Politics? 

In naming the subject-matter of oui study as Political 
Science, we have assumed that politics is a science But the 
claim of politics to be ranked as a science has been rejected by 
eminent writers like Comte and otheis who refuse to recognise 
politics as a science mainly on three giounds In the first 
place, there is no unanimity among the writers on the subject 
as to its methods, principles and conclusions This lack of 
uniformity makes political hypothesis and prediction, if not 
impossible, at least difficult Secondly, it lacks the elements 
which help us in making coriect generalisations about the 
future trend of events Thudly others point out that politics 
IS not and cannot be a science m view of the fact fliat its 
premises are uncertain and its conclusions are inexact Be- 
sides, every subject,— every problem of politics admits of 
different interpretations and hence of different views. Thus 
the speculative character of the subject coupled with the lack 
of Older and continuity in the phenomena of the state is 

pointed out hv those writers who deny to it the chaiacter 
of a science 

_ The controversy whether politics may he tieated as a 
^ science at all came to its end in the nineteenth century When 
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the consensus of scientific opinion was in favour of legaiding 
it as a science. To compichend leally the scientific cliaractei 
of politics, it is necessary, first, to examine the meaning of the 
woid 'science'. A science may be defined as “all knowledge, 
coinmiinicabie aiicl verifiable, which is i cached by methodical 
oh&enation and cxpciimcnt and which admits oi concise, con- 
sistent. and connected foimiilation '' The function of science 
is rhcicfoie the ckT^^ification of facts and the foimulaiion of 
laws and princijiics on ilic basis of tins classification Judged 
fiom the above standpoint, the^claim of political science to be 
treated as siccncc is ii resistible The scientific method of 
in\ catigation is noi only peculnr to the physical phenomena, 
it is applicable to the social phenomena as well Wiiteis on 
political science ba\c collected fiom vaiious souices immense 
mass of facts vhich they liaic co-ordinated, systematised and 
c]a.ssificd This scientific method of examining facts has 
enabled them to formulate lavs or pnnciples which act as a 
basis for wise political action. 


But it must be lemembcrcd that political science is not as 
exact as the physical sciences and the conclusions of political 
science, like the con elusions of mathematics, aie not absolute 
tiuths The real fact is that the science of the state is so com- 
plex and IS influenced by so many cxtianeous factors that 
scientific experimentation is inapplicable to the study of the 
state Hence it is not a perfect science like other physical 
sciences which can make coirect forecasts inasmuch as they 
deal with matters which are invariable Physical sciences deal 
with natural objects like water, heat, light, etc , which aie 
uniform and behave m the same way under given condition 
Any vaiiation m the composition of the natuial objects may 
he tested and explained But no two men wdll behave exactly 
in the same way under given condition. Political science 
deals wuth the complex motives and actions of men which aie 
constantly changing Politics is a piogressive science inasmuch 
as the physical and social enviionments in which men live, 
act and think are subject to constant changes, making it diffi- 
cult, though not impossible, to make accurate conclusions It 
is for this reason that politics was compared to a relatively 
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less developed and less exact science like meteorology by no ^ 
less a person than Lord Bryce. 

Relation to other Sciences. 

(i) Relation to 5oczo/ogy— Sociology may be desciibcd as 
the fundamental social science inasmuch as it tieats of all 
foims, civilized and uncivilized, of human associations. Poli- 
tical science, on the other hand, has to do mainly ivith one 
iorm of human association, namely, the state and as such its 
scope is narrower than that pf Sociology. Political science 
is restricted to a particulai aspect of human society while 
Sociology deals tvith the social man m all the vaiious aspects 
of his life, namely, social, ethnic, economic, political, lehgious, 
etc. So Political Science may lightly be regarded as the child 
of Sociology 

Although the spheres of the two sciences have been 
separated for a moie thoiough study, yet they touch at many 
points, and are in many respects, complementary to each 
other The state, which is the subject-mattei of political 
science, is one of the many associations which have spiting 
up into existence in every society Besides, society is prior in 
Its origin to the state and man was found to be a social animal 
long before he tmtied to be a political animal. Sociology is 
a study of the evolution of the state fiom its veiy birth and 
It endeavours to analyse the complex social forces which are 
lesponsible for bringing the state organisation into existence 
The relation between the two sciences has been described by 
Garner in the following words “Sociology derives from 
political science knowledge of the facts legardmg the organi- 
sation and activities of the state, while political science 
derives in laige measure fiom sociology its knowledge of the 
oiigin of political authority and the laws of social control 
The political scientist tlieiefoie ought to be at the same time 
a sociologist, and vice versa ” 

(ii) Relation to Hisioiy— Political science is closely related 
to Histor)^ It is impossible to make any scientific study of 
any human institution without any reference to its past 
histoiy The political institutions that exist today m a paiti- 
: cular form have their roots m the past and History which is 
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a lecord of past events and institutions, furnishes us to 
a great extent witli the data for compaiison and induc- 
tion. All our political institutions are the products of history 
and the study of political science without its historical signi- 
ficance will turn out to be entirely speculative in character 
But it must be remembered that true history is moie than a 
mere chionicle of events. ‘True history is philosophy teach- 
ing by history ’ The i elation between History and Politics 
has been very aptly described by Sir John Seely as follows 

History without Political science has no fruit. 

Political science without History has no root. 

But we must remember, as Garnei points out, that not 
all of History is past Politics or that Politics is present history. 
Tlie history of ait, science, industries, religion, language, mili- 
tary expeditions — is of no use to the political scientist Con- 
versely, that part of political science which is philosophical 
and speculative m character is not based upon historical data. 
The truth is that “to fully comprehend Political science in 
its fundamental relations, we must study it histoiically, and 
to interpret History in its true significance we must study that 
politically” It must be remembered that History is not a 
mere delineation or chronology of facts and events The 
study of History becomes fruitful only when political signi 
ficance lying back of political events and movements is pro- 
perly appreciated. The materials thus gathered from Histoiy 
^ are to be utilised to foim the basis of the piesent Thus bot 
the subjects are complementary and contributory. 

(ill) Relation to Economics — ^The Gieeks regaided Toll 
tical economy as the art of providing revenue for the state an 
even as late as the eighteenth centuiy, Political economy was 
regaided as a branch of Political science by the Physio 
cratic school of writeis in France Although the science ot 
wealth and welfare has now been emancipated fiom the etteis 
of the science of the state, yet the two touch at many points 
The forms and functions of a government are considerably 
influenced by economic forces Conversely, the economic 
activities of a society, its production, distiibiition and exc 
are largely conditioned upon the foim of government an is 
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explains the fundamental difference between the economic 
systems pi evading in England and in the U.S S R. Again 
there are certain subjects which aie common to both, such as 
tariff, cuirency, taxation, etc. Social life and political life aic 
in modern times so intermixed with, and intei dependent upon 
each other that the one cannot be completely divoiced fiom 
the other. The modem states arc confionted with numerous 
economic problems, the solution of which cannot be made 
except thiough the political action of the state The ultimate 
problem of politics, viz , the reconciliation between liberty and 
authority, is, in reality, an economic pioblcm Bad politic'^ 
hampeis economic progiess , bad economy conupts politics 

^ivl Relation to Ethics — ^Political science is also closely 
related to Ethics Both the sciences are concerned with man 
But while Ethics controls both the motives and external actions 
of men. Political science deals only ivith the external conduct 
of men in society Again both are concerned with what ought 
to be The ‘ought’ of Ethics comes fiom the conscience of 
men while that of Political science fiom the law-making 
authoiity Besides, political ideas cannot be completely 
divorced from moial ideas Laws should be enacted in such 
a way as to strengthen the moral ideas of the people The 
actions of the state that violate the principles of moraliD,’’ are 
condemned Gettel remarks that the existence of the state 
can be justified because it has an ethical standpomt, ethical 
end and moral significance The ancient philosophers duly 
emphasised the raoial end of the state 

(v) Relation to Psychology —Though, a rational creatine 
man is not altogether fiee from the influence of instinct, 
emotion and passion Psychology is a study of the behaviour 
of men as they are influenced by the above factors, while 
political science deals with political relationships of human 
beings and these relationships are^ considerably influenced by 
psychological factors Modern writers like MacDougall, Le 
Bon and otheis have laid gieat prominence on psycholocrical 
factors m determining the form and organisation of the%v- 
ernment of a country The writers of this school seek to 
explain the political tiaditions and institutions of a countiy 
in terms of the psychology and genius of the people of -that 
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countr)’’ Thus the peculiar constitutional system of Great 
Britain is ascribed to the temperament and lacial genius of 
the Anglo-Saxon race. Psychological approach to the study 
of political problems no doubt helps us in accurately estimat- 
ing the political beharioui of men but it should be borne 
in mind that all political problems cannot be interpreted in 
terms of psych olo^cal analysis. 

(vi) Relation to Jmisptudence — ^Jurispiudence may be 
rightly regarded as a sub-division of Political science inasmuch 
as laws which form the sub]ect-matter of jurisprudence are 
created and sustamed by the state But there is a difference 
between the two. While juiispiudence deals exclusively with 
law, Political science is concerned with the study of the state 
of which law is an instrument by which the state enforces its 
will upon the citizens Law theiefoie, reflects the character 
of the state concerned 

(vii) Relation to Intel national Law — ^Politics and Inter- 
national law seem to be allied sciences smce both of them 
deal with state-life and the relations existing between different 
states. International law is concerned moie with the rules 
that civilized states observe in their daily contact with one 
another. Pacifists and internationalists hope that with the 
gradual perfection of international law making its sanction 
obligatory on all states, the subject will be absorbed in Poli- 
tical science. 

Utility of the Study of Political Science. 

The study of Political science is useful in many respects 
It has both a theoretical and a practical interest A proper 
study of political science enables us to acquire knowledge of 
a very useful subject It broadens the mind and enlarges a 
man’s intellectual outlook. 

On the practical side, we learn from it fully the mechan- 
ism of the modern state, how laws are formulated and 
enforced so that common welfare can be promoted The 
study of Political science makes us conscious of our rights 
and duties and the ways in which the rights are to be exer- 
cised and the duties discharged The knowledge obtained 
frbm the study of Political science enables us to assess properly 
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the value of political institutions and in the light of such 
assessments, political institutions and developments may be 
moulded for a better social life. 

The utility of the study of Political science has assumed 
greater importance to the citizens of India in view of the 
recent change in the status of the Indian people India is 
no longer in bondage, she is a sovereign democratic republic 
today It is theiefore, imperative on the part of her free citi- 
zens to make a close study of political science so that they 
may be in a position to promote their national welfare. 


SUMMARY 


The science of the state is variously known as Politics, 
Political Philosophy and Political Science 

Political Science is concerned with the state. It includes 
a thiee-fold study of the state- the state as it has been, an 
analytical study of what it is, and a philosophical discussion 
of what the state ought to be It deals with the statics and 
dynamics of state 

Tlieoretical Pohtics is concerned %vith the laws of political 
development while Practical Politics deals with actual political 
institutions Political Philosophy is abstract in charactei, 
while Political Science is concrete in nature 

Political Laws are hypothetical in nature They are not 
so exact as the laivs of other natural sciences. 

There are various methods of the study of Political 
Science, viz historical method, comparative method, philo- 
sophical method, expeiimental method, etc Of these, tlie 
historical and philosophical methods aie regarded as more 
sound and correct 


Is there a Science of Politics ? 

Some ^Miters go to the length of refusing to Political 
Science the name of science They argue that as political 
phenomena are lacking in order and continuity and marked 
by uncertainty and \ ariabicness, the scientific method of in- 
^cstlga^lon is inapplicable to it Hence, it should not be 
treated as a science But the subject is now universaUy recog- 
nised as a science m tiew of the fact that the huge mass li 
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( materials at its disposal is capable of being treated by ordinary 
scientific methods. But it cannot claim the same degree of 
perfection which other sciences have attained. It is an im- 
perfect science. 

For a clear understanding of the scope of Political Sci- 
ence, it is necessary to study its relation to the allied sciences. 

(a) Poliiical Science and Sociology — Sociology is a study 
of human society as a whole in aU its aspects, while Political 
Science is concerned with only one form of society, viz., the 
state. 

(b) Political Science and Histoiy — Political history foims 
the gioundwoik of Pohtical Science inasmuch as the foimer 
deals with the giowth, development and decay of political 
institutions. Similarly Political Science is concerned with 
Histoiy, but only with the pait of Histoiy which can explain 
political institutions 

(c) Political Science and Economics — ^Political life and 
economic life aie mutually mterdependent in modern times 
The production and distribution of wealth in a countiy is 
largely influenced by the polic)?' pursued by a state while eco- 
nomic conditions profoundly influence the organisation of 
the state 

(d) Political Saence and Ethics — The relation between 
the two was moie marked in ancient society The standaid 
of state activity is suggested by the ethical standard Both 
of them preach the same ideal that man should lead a clean 
and honourable life. But while Ethics legulates the whole 
couise of a man's life, Political Science only his external con- 
duct. It deals mainly with man as a citizen. 

(e) Politics and Psychology — Politics has a relation with 
Psychology inasmuch as political activities of men are very 
often influenced by psychological motives. Though psycho- 
logical approach is helpful to the study of political pioblems, 
all political problems can not however be explained in teims 
of psychological analysis. 

-(f) Political Science and Jurisprudence 

deals exclusively with laws made by the state while political 
science deals with the state in all its aspects 

(g) Political Science and International Law — International 



AN INTRODUCTION TO POLITICS 


14 

law deals with the lelations existing between civilized states 
and as such it may be regaided as a subdivision of Political 

Science 

Utility of the study of Political Science — The study or 
political science has a theoretical as well as a practical inteiest. 

[a) It help? us to acquire knowledge of an important 
subject 

ih) It helps us to know how governments are formed 
and how tliey function. 

(c) It IS a source of knowledge of civic rights and 
duties 

id) As India is free today, the citizens of India should 
acquire this knowledge in order to promote national 
welfare 


QUESTIONS 

I. Discuss tlie scope of Pohtical Science. Do you agree 
with the view that there is a saence of Politics ? 

a. ‘History without Political Science has no fruit Poli- 
tical Science without History has no loot ^ Discuss the 
statement (C U 1933) 

3 Discuss the nature and scope of Pohtical Science with 
special reference to its relation with Ethics and History 

(C. U 1949, Sup) 

4 (a) “Politics is not an experimental Science ” 

(G. C Lewis) 

(b) ‘ Politics (so far as it is a science) is an experimental 

science” (James Bryce) 

(c) “Pohtics IS an observational and not an experi- 

mental science.” (Lowell) 

Examine these statements. (C. U. Hon 1952) 

5. Discuss the relationship of Political Science to History 
and Economics (C U 1958) 

6 Discuss the scope of Political Science How far do 
you agree with the view that History is the root of Political 

Science? tt \ 

^v_.. U. 1959) 

7 Define “Pohtical Science” and discuss the nature of 

Its relationship with Economics and Sociology (C U i960) 
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THE STATE: DEFINITION, NATURE AND 
CHARACTERISTICS 
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v Definition of the State. Political science deals mainly widi 
the state. W’c should, ihcrefoic. ha\c a clear understanding 
of the term ‘state’ The tcim ‘state’ was fust used by Machia- 
\clii in the modem litoratuie of political science The Giecks 
and the Romans lived m what is called city-states and they 
used the term ^Palis' and ^Civita^ lespcctively which w^eie 
t|uitc appiopriaic for rlic puipose ol desciibing the nature 
of the ancient state The Teutons used the tcim ‘Status’ wdiich 
con\eycd some idea of the territorial nature of the state. In 
modem times, the term ‘state’ is used in vaiious senses. It is 
used as a synonym for nation, go’einment, society or country. 
Tile Term is also wiongly applied to ceitam political commu- 
nities which arc not icgardcd as states at all, viz , the compo- 
^ nent units forming the fcdeiation of the United States of 
Ameiica and also of the Indian Union 

The term ‘state’ has been variously defined by different 
WTiters and in order to undci stand the tiue natuie of the state, 
It is necessary that we should examine some of the important 
definitions 

Anstotle defines a state as “A union of families and 
villages having for its end a perfect and self-sufficing life, 
by "which we mean a happy and honourable life 

Bluntschli defines a state thus — “The state is a politically 
organized people of a definite territory” The German writer 
Seydel says, “A state com.es into existence whenever a number 
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of men who have taken possession of a pail of the 
surface, unite themselves togethei undei a highci uill. 
Woodrow Wilson defines the state thus . — “A state is a people 
organized foi law within a definite teiritoiy. 

There are othei definitions, given by Hegel, Holland, Sidg- 
wick, Willoughby and a host of othcis hut none of them is 
comprehensive inasmuch as each one of them emphasises only 
a particular or a few aspects of the state and neglects the 
others A correct definition of the state should, theicforc, 
Wclude the essential elements of the state and explain its tiiie 
nature Dr Garnei’s definition of the state is icgaidcd by 
many as the best ‘ "The definition runs as follow^s — “The state, 
as a concept of political science and public laiv, is a coniinu- 
nity of persons moie or less numeious, pcimanently occupy- ' 
mg a definite poition of teriitory, independent or nearly so. 
of external contiol, and possessing an oiganized government 
to which the gieat body of inhabitants lender habitual 
obedience,^ 

, '^Essential elements of the State. The essential elements of 
• * 

the state, — political, physical and spiiitual aie (a) population, 
(b) teiritory, (c) organisation and (d) soveieignty. Population 
and territory constitute the physical basis of the state while 
government and sovereignty make up its spiiitual basis 

(a) Population — Theie cannot be a state without a number 
of people including citizens, subjects and aliens But theie is 
no hard and fast lule regarding the size of the population 
Aiistotle laid down the principle that the state should be 
large enough to be self-sufficing and small enough to be ivell- 
governed Rousseau also consideied that the number should 
be hmited But every state must have a population sufficient 
to constitute a luling body and a number of peisons to be 

governed, and of couise sufficient to maintam a state oiga- 
nization ^ 


(b) Terntory~A peimanent lelation of the people to th 
soil is essential to the formation of a state Population anc 
territory go hand in hand Nomadic tribes like the Beduin 
cannot form a state The territorial juiisdiction of a state 
extends not only ovei the land, but also over rivers, lakes 
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mountains, marginal sea, subsoil and the aerial space above it. 
Territorial sovereignty of a state has certain exceptions. 
'Ambassadors, embassies and men-o£-war even when they are 
in a foreign state remain subject to the jurisdiction of their 
respective states. These extra-territoiial rights enjoyed by all 
states rest on mutual consent of all states But there is no* 
definite rule regarding the extent of territory which a state 
must contain within it The size of the modem state is 
determmed largely by its geographical conditions, natural re- 
sources and the outlook of the people Ancient states were 
small in size but the modern tendency is towards an enlarge- 
ment of the size of the territory. The development of the 
means of communication and the introduction of the system 
of local government have contributed to the growth of big 
territorial states 

The concept of territory is insepaiable from that of the 
state m view of the fact that territory is an element which 
distinguishes the state from other forms of social organisation., 
Territory has a special significance in the formation a state 
m the sense that membership of the state is confined to the 
people living in its teriitory, while members of other associa- 
tions may belong to different territories of diffeient states 
Again, a state may contain many voluntary associations within 
Its territory, but not more than one state can exist in the same 
territory 

The power and prosperity of a state also depend, to a 
large extent, on the size and extent of its territoiy A bigger 
state with a variety of natural resouices possesses greater 
advantages in ensuimg a better and higher standard of living 
to its people than a smallei state USA and U S.S.R are 
cases in point But it must also be admitted that a big state 
unless properly developed and properly piotected becomes 
more vulnerable to foreign invasion than a small state The 
dangers of a big state not well-organised are amply proved 
by the case of India But it should be borne m mind that the 
greatness of a state depends not only on its size In the last 
analysis, it is the character and temperament of the people 
that count more than anything else Ancient Greece was 
very small but the impact of its power and civilization was 
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felt piactically throughout tlie world. In modern times, the 
tiny island of Great Britain has exerted a tremendous in- 
fluence in shaping the course of world events. 

(c) Unity of organization— Vo^uldLtion and teriitory, how- 
ever, cannot foim a state. There must be some sort of poli- 
tical machmeiy which exercises tlie supieme power of the 
state The government is that machinery or organization 
Through which the collective will of the state is formulated, 
expiessed and enfoiced and the ends of the state lealised 
Unless people of a teriitory aie subject to the control of an 
oiganized government, a teiritoiy cannot be called a state 
simply because it is inhabited. 

(d) ezgnTy— Sovereignty is the most important cha- 
racteristic of die state. It is the distmctive mark between 
a state and other forms of human organization Sovereignty 
has two aspects, viz., all-comprehensiveness and exclusiveness 
The first one implies the idea of an unlimited authority of 
the state to impose its will upon all persons, associations and 
things within its jurisdiction This supremacy of the state 
ivithin IS known as internal soveieignty The second aspect 
of state sovereignty means independence from foreign control 
If a state is controlled by another state, the former will no 
longer he regarded as a sovereign state and it will become 
a part of the state which exercises control over it This is 
the leason why India before August 15, 1947, could not be 
regarded as a state This aspect is known as external 
sovereignty. 

Among modern wnters, Pi of Laski defines the state as 
“a territorial society divided into government and subjects 
claiming, within its allotted physical area, a supremacy over 
all other associations ’’ Laski was a writer who at least 
upheld the pluiahstic view of state sovereignty But on a 
close examination of his definition of the state li appears that 
he did not like to deprive the state altogether of its sovereign 
chaiacter Macivei is openly pluralistic in his view of state 
soiereignty and piactically places the state on a par with 
othci associations He proposes to hmit the absolute 
smerdgnty of the state by making it commensurate with the 
unction of tlie state. According to Maciver, “The state is 
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^ an association which, acting through law as promulgated by 
d a government endowed to this end with coercive power, main- 
tains within a community territorially demarcated the uni- 
versal external conditions of social order.” 

The above analysis of the elements of the state points to 
the fact that the state is both an ‘abstract concept’ and a 
‘concrete orgamsation’ From the abstract point of view, it 
is a ]uiidical person a corporation, distinct and separate from 
the people and territory constituting its physical aspect. In 
the concrete sense, it is identified with its physical elements, 
population and territory Political Science is a study of both 
the aspects of the state. 

^ Idea and Concept of the State. 

Some writeis have distinguished the idea of the state from 
the concept of the state The idea of the slate refers to 
the ideally perfect state while the concept of the state means 
an actual istate with all its limitations and imperfections 
The concept of the state is a concrete state, having all the 

natuial and essential characteristics of actual states. The idea 

} 

of the state is an imaginary stat6, the state as it ought to be 
Many writers hold that tlie idea of the ideal state will 
materialise in the establishment of the Universal state, a 
beginning of which was made by the establishment of the 
League of Nations, and then by the United Nations and such 
othei international institutions which may be said to be the 
precursors of the future world state. 

The distinction has been further elaborated by prof 
Burgess who holds that the idea of the state is the state 
perfect and complete uhile the concept of the state is the 
actual state movmg towards perfection He hopes that with 
the gradual progress of mankmd the state as a concept will 
be identical with the state as an idea 

Every age has its own ideal of the state Both Plato and 
Aristotle drew the picture of an ideal state which, according to 
them, was the city-state in which man for the first time became 
fully independent and self-sufficient The ideal of the city- 
atate was replaced by that of the world-state organised on the 
basis of force Begmnmg with Alexander the Great and 
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ending mth Adolf Hitler, several attempts were made to 
realise the ideal But the nineteenth^ century saw the birth 
of nation states organised on the basis of the principle one 
nation one state . Tlie ideal of the world-state has been revived 
in the present century though in a new form. The new ideal 
is embodied in the organisation of a world-state not on the 
basis of force but on federal principles The ‘United Nations 
Oiganisation’ stands for that lofty ideal. 

Other aspects of the State, 

(a) Vermanence and Continuity — A state is a permanent 
' association m the sense that a community of persons once 
politically organized must continue to hve within a state. 
Continuity refers to the concrete and corporate existence of ^ 
the state which is not affected by changes m the form of ^ 
government. A revolution might bring about a change in the 
form of government but the concrete existence of the state 
continues with but a diffeient form of government 

(h) Equality of states — ^Writers on international law advo- 
cate equality of all states in the eye of international law. 
Equality implies two things, legal equality and political 
equality. The former implies tlie right of every state, big or 
small, to protection before the law while the latter refers toi 
the right to equal voice in international affaiis Legal equality 
of states is an accepted dogma in modern political science but 
the demand of small states for equal voice m international 
affairs has not yet been recognised 

The state according to International law. A commmiitv of 

pci sons possessing the characteristics of a state as enumerated 

abo^^e may not be recognised as a state by international law 

Avhich requires something more to constitute a state The state 

as a concept of international law must he fully independent 

and must have the legal capacity to enter into international 

relations It must possess tlie power and will to fulfil its 

obligations to other states The recognition of a state as such 

by other members of the family of nations confers upon it the 

light to legal and political equality So long as a state is not 

recognised by other states, it cannot be regarded as a full- 

fledged state though It may possess all the essential elements 

* 
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that go to constitute a state. Recognition by other states is, 
therefore, a condition precedent to statehood according to 
international law. Since the coming into being of the United 
Nations, membership of this all-important organisation is 
deemed essential to a state for the attainment of international 
statehood.. 

The question of recognition of the Peoples’ Republic of 
China has assumed a world-wide importance in recent years. 
The old Kuommtang government has long been driven out 
of the mainland of China and the new Republic is firmly 
established on the soil. Many of the states including Great 
Britain, India, U.S.S.R. and Pakistan have already recognised 
ber sovereign status and have established diplomatic relations 
with her. Nevertheless she is lacking in the most essential 
element of international statehood, namely, membership of the 
United Nations. She has been unjustly denied a seat on the 
UN to which she has a legitimate claim and her claim is 
likely to be recognised in the near future as she has the moral 
support of the world behind her. 

Is the United Nations a State? 

The United Nations is m a sense the successor to the 
League of Nations which came into existence and functioned 
in between the two World Wars. Like its predecessor, the 
UN is an international association of sovereign states which 
is more in the nature of a Staatenhund than a Bwtdestaat, 
The Charter of the U.N. which is the basis of this great inter- 
national organisation nowhere gives the slightest indication 
that states forming this association have m any way vested 
sovereign authority upon the U N by surrendering tlieir own. 
The U.N is therefore lacking m the most essential attribute 
of a state, namely, sovereignty and as such it cannot be given 
the status of a state, far less a super-state inasmuch as it cannot 
enforce its will upon a dissentient member The member- 
states leserve the full right to secede from it at their will. 
Besides, the UN has no citizen of its own and no territory 
to govern excepting its headquarters in New York. The U N. 
of course possesses a sort of governmental organisation of its 
owii consisting of the General Assembly, the Security Council, 
the permanent Court of International Justice and a Secretariat 
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but the mere possession o£ a governmental machiner)’^ not 
the sole ciitenon of a slate which must be sovcieign both 
within and without So long as the U. N is not \csted uith 
this sovereign authority to regulate the activities of its 
member-states, it cannot be called a state 

The position of the British self-governing Dominions; India 

and Pakistan. 

It may now be asked Are tlie British Self-go\ crning 
Dominions states ? The answer to this question, according to 
the strict definition of the state, is a simple negatiie. They 
are membeTS of the British Commonwealth of hTations and. 
theoretically subordinate to the British Crown In case of a 
war between Great Britain and any other country, the enemy 
country will not recognise the neutrality of any of these domi- 
nions unless they openly declare their neutrality as was done 
by the Irish Free State (EIRE) during the Second Woild War. 
But there is another and more important aspect of tlie ques- 
tion Since the First World War, these dominions have 
attained a status which is regarded as good as independent 
and, to crown all, the Statute of Westminstei , 1931, recognises 
them not only as autonomous units, but also as equal in status 
and in no way subordinate to the mother country The Statute 
also leaves them free to secede from the British Empire when 
they so desire The British Parliament exercises only a nominal 
control over them They may not be regarded as sepaiate 
states but for all practical pui poses they enjoy almost all the 
rights of states and hence Prof Gamei defines the state as h 
community of persons . independent, or neaily so’ 

The Dominions are nearly independent and their claim to 
statehood has almost been lecogmsed inasmuch as they are 
free to conduct their government in their owm way and to, 
have foreign relations according to their free choice 

It IS necessary now to discuss the status of the two newly- 
created Dominions— India and Pakistan which came into exist- 
ence by the Indian Independence Act, 1947 The Act termi- 
nated all British authority ovei the two Dominions, confeiied 
^vereign powers on the constituent assemblies of the two 
Dominions to frame their constitutions in their own way ‘and 
^ en to modify or reject the Independence Act itself It was 
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also provided that the title “Empcior of India’’ was to be 
’dropped from the title of the British King Lastly, each of 
the dominions nas completely free to secede from the Com- 
mon weal tli. Besides, the word British’ has been dropped 
from the term "British Commonwealth of Nations,’ which 
implied British supeiioiity. 

But tliere are critics who refuse to recognise the statehood 
of India simply on the ground of her membership of the Com- 
monwealth which seriously detracts fiom the sovereign demo- 
cratic character True it is that she still continues to be a 
member of the Commonwealth and recognises the British 
Crown as the symbolic head of that Commonwealth without 
owing allegiance to Him but these in no way weaken her 
sovereign charactei. Tire King has no doubt been recognised 
as the symbolic head of the Commonwealth of which India 
is a member but the King has no function in relation to India 
The Headship of tlie King, so far as India is concerned, is 
only notional. “The Commonwealth of Nations,” says an 
expert, “is founded partly on sentiment and partly on mutual 
self-interests , m some of the Dominions the one piedominates, 
in others, more importance is attached to the other.” India 
continues to be a incmbei of the Commonwealth because as 
a sovereign state, she herself has chosen to remain so in view 
of certain benefits to her m the sphere of economic and political 
matters Besides tins, a caieful study of the New Constitution 
► of India will leveal that India has adopted in her constitution 
many of the basic principles of the British Constitution, such 
as, parliamentary democracy, lule of law, judicial independ- 
ence It is therefore only natural that she should maintain 
a relation of friendship with Great Britain for hei own interest 
without in any way impairing her soveieign status. 

In the Commonwealth Conference of May, 1949? the 
Prime Minister of India made it abundantly clear to other 
members of the Commonwealth that m the near futuie, India 
would proclaim herself to be a Sovereign Democratic Republic 
and this status of India was accepted by all So it is useless 
to deny statehood to India 

and Goveminent. It is now necessary to distinguish 
between state and government, because failure to distinguish 
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between the two led to gieat confusion in the past. Gov- 
ernment, as we have already seen, is only one of the four 
characteristics of the state Government is tlie agency which 
is set up by the state and through which the collectiv'c will of 
the state is formulated, expiessed and enforced. ‘The state , 
Dr Gainer says, “is a sovereign community”, while the govern- 
ment IS the collective name for the agency, magistiacy or 
organisation thiough which the will of the state is formulated, 
expressed and realised It includes the sum-total of all the 
legislative, executive and judicial bodies in the central and 
local "organs The state includes the whole body of people 
whereas the government only those who are engaged m 
expressing and enfoicing the wall of the state. The gmem- 
ment is therefore narrowei than the state. 

The state is a permanent association ivhcreas the govern- 
ment may be short-lived The state might continue in spite 
of changes m the government. 

The state possesses sovereignty whereas the pow^ci of die 
government is merely deiivative. being delegated to it by the 
state 

The individual may have lights against the government 
but he has no lights against the state In our daily life, it is 
not always possible to make a scientific distinction between 
the wuU of the state and that of the government \^diat we 
mean is that an individual may not have lights, m the legal 
sense of the term, apait from the state The state is the 
fountain of all lights. 

Again, we find that all states aie alike. The characteris- 
tics, VIZ , population, territory, government and sovereignty. 
— are common to all states but governments differ in their 
forms and oiganisations. 

Lastly, tiie state is largely an absti action wiiich can be 
conceived apart from the existence of any particular state but 
government is concrete The state is subjective, the govern- 
ment IS objective 

State, Society, Community and Association. A Society 
is a collection of individuals bound together by some common 
end Accoidmg to Mackenzie, society is a general term which 
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is applicable to a great number of different modes of unity 
among individuals The state exists withm society which is 
full of other associations and institutions. 

Community. A Community has been defined by G D. H 
Cole as “a complex of social life, a complex including a 
numbei of human beings living under conditions of social 
relationship, bound together by a common, however, constantly 
changing stock of conventions, customs and traditions, and 
conscious to some extent of common social objects and inter- 
ests.” A community is therefore an aggregate of individuals 
bound together by ties of common customs and' traditions and 
conscious to some extent of common social objects and 
interests. In older to form a community, a group of indivi- 
duals need not possess any definite territory, nor does it 
requiie any organisation of its own. The essential featuie of 
a community is that the members of a community must have 
some common objects and inteiests 

An Association, says Maciver, is an organisation withm 
the society for the achievement of conscious and theiefore 
limited purposes A society contains many such associations 
of which the state happens to be an impoitant one. Society 
influences the common living of social beings through numer- 
ous associations of every kind, economic, political, educational, 
religious, scientific, professional, and philanthropic An asso- 
ciation pursues one or a few common interests while society 
acts through its numerous associations for a variety of objects 
The state is an association withm society but it must not be 
identified with society. There are fundamental differences 
between State and Society. 

State and Society. 

Firstly, Society is wider than the state A societ}’’ is^ a 
group of mdividuals bound together by some common social 
objects ; whereas the state is born within society for the 
attainment of specific ends A state refers only to the politic- 
ally organised portion of society. 

Secondly, in order to constitute a society a definite teiritory 
is mot essential But a state is unthinkable without a fixed 
habitation. 
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Thirdly, < in point of time, society is piior to the state. 
Man IS by nature a social animal. The social instinct m man 
manifested itself long before he could even conceive of ci eating 
the state ^'Kmship creates society and society at Icngtli 
creates the state.” 

Fourthly, a state must possess an organised government 
to enfoice its will but a society need not possess any iccognis- 
able political organisation There aic many pnmitite social 
groups hke the Bedums or the Eskimos who do not possess 
any oiganised government 

Fifthly, a sorietv does not lequire sovcieignty which is the 
essential characteristic of the state and wathour which the state 
loses Its statehood 

Lastly, the two differ m so far as then aims and objects 
are concerned The state, as w'e have seen, is only one of the 
many associations within society and is entrusted only WTth a 
limited function The state regulates only the external con- 
duct of men, but society has a wider ideal, viz., that of 
legulatmg the external acts, thoughts and motives of men. 
Tire influence of society on the individual is more fai-i caching 
than that of the state The individual is born in the society 
and is bred up by social forces like love, affection and fear 
and by social institutions like custom and competition, — all 
of which may be controlled but not cieated by the state 

State and Association. 

Fiislly, the state is essentially a territoiial oiganisation in 
the sense tliat the activities of a state aie mainly confined to 
its territorial boundary ^^Tien w^e speak of any state, w^e icfcr 
to a particular territory But the activities of an association 
need not be confined to a definite terntoiy , an association 
may extend even ovei the whole world, eg, the Roman 
Catholic Church. 

Secondly, membership of the state is compulsoiy, while 
membership of an association is of a voluntary natuie An 
Englishman becomes a citizen of Great Britain as soon as he 
is bom. He has no choice in the matter under oidinaiy 

circumstances But he is free to change his school oi club 
after givmg due nouce. 
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Thirdly, a man may become a member of as many associa-i 
tions as he likes but he cannot be a member of more than 
one state at the same time. 

Fourthly, a state differs from other associations in so far 
as the aims and objects of voluntary associations are concerned 
Voluntary associations are formed for the pui*pose of piomot- 
ing a particular or at most, a few paiticular interests, whereas 
die state is concerned with the care of general rather than 
particular interests. 

Fifthly, voluntary associations have generally a tiansient 
life. They may dissolve or break up due to vaiious reasons 
But the state endures for ever 

Sixthly, associations sometimes grow out of the needs of 
time ; sometimes they aie created by the state But they exist 
only with the consent of the state The state reserves to itself 
the right to dissolve them 

Lastly^ voluntaiy associations lack the legal power of coer- 
aon. They cannot compel their members to obey orders. 
Associations can at most expel tlieir members for disobedience 
or inflict some fines The state, on the other hand, is vested 
with sovereign authority. It not only can fine, imprison or 
confiscate the property of a member who refuses to obey its 
orders, but in extreme cases, can deprive him of his light to 
life 

The state is therefore the most important association which 
supplements and supervises the activities of all other associa- 
tions within society. It is an all-embracing, permanent and 
compulsory association, theoietically vested with almost un- 
limited power for the purpose of promoting the welfare of all 
the people 

State Sovereignty — ^Personal or Territorial ? 

The physical basis of the state is its population and territory 
both of which are essential to the formation of a state “A 
state,” says Woodrow Wilson, “is a people organised for law 
within a definite territory ” Closely following the definition, 
it may be asked, “Is the state to be viewed primarily as a group 
of people or primarily as a definite area of territoiy ?” If we 
regard the state primarily as a group of people, the sovereignty 
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of the state would be peisoual, while, on the other hand, 
viewed as an area of territory, the sovereignty of the state 
would be territorial. In the fiist case state sovereignty would 
be exercised over all its citizens wherever they might live 
State sovereignty would then be extended even beyond national 
boundary In the second case the sovereignty of the state 
would then be exercised over all persons within the national 
frontier — citizens and aliens alike. 

The principle of teintoiial sovereignty of states has been 
recognised by modern states although certain exceptions are 
made in special cases Ambassadors and Men-of-War enjoy 
freedom from the territorial jurisdiction of the state in which 
they may happen to stay temporarily. The principle has been 
recognised by all states and forms an important provision of 
international law which is geneially observed by all nations 
The principle of personal sovereignty of states has been aban- 
doned altogether m recent times. Certain great European 
powers like Great Britain, France, Germany used to exercise 
their authority over their own citizens even when the lattei 
lived in Asiatic countries. This extia-terntorial jurisdiction 
empoweied them to apply their ovm laws over their own 
citizens in foieign territoiies Thus an Englishman killing a 
Chinese on the soil of China would not be tried by a Chinese 
court but by an English couit according to English law. Such 
extra-territorial lights enjoyed by foieigners raised a storm of 
protest from the local people and ultimately the European 
powers weie forced to surrender this illegitimate right. But 
remnant of this right still persists in the case of the law 
called jus sanguinis governing the acquisition of citizenship 
A child born of citizen parents of a state becomes a citizen 
irrespective of the place of bnth This rule is at variance 
with the principle of tenitorial sovereignty of a state 


SUMMARY 


I The state comes into being when a number of peonle 

are oiganised politically in a particular temtory ^ ' 

II The essential elements of the state are population 

Eecogi,rt.oii by 

states and moie especially, membership of the Umted Nations 
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are no%v-a-days consideied essential to the attainment of intei- 
national statehood 

In its aim and scope, society is wider than the state The 
state is only an important association within society. In point 
of tune also, the state is posterior to society, 

III State and Government. 

(1) Government is one of the essential elements of the 
state but not the state itself. 

(2) Government cxeicises the authoiity of the state 

(3) State IS abstiact, Government is concrete 

(4) State is permanent while governments may change 

IV State and Society 

(1) Society IS wider than the state which is only one of the 
many associations functioning within society 

(2) Society does not lequiie any fixed tenitoiy or govern- 
ment or soveieignty but these aio indispensable to a state 

(3) Society is cleaily anterioi to the state 

(4) Society IS all-embracing m chaiacter and indefinite in 
its aim It regulates the whole course of a man’s life The 
state, on the othei hand, has a limited scope and function m 
relation to the mdividual 

V State arid other associations 

(1) The state has teiiitoiial limits , other associations have 
no such limits 

(2) Membeiship of the state is obligatoiy in other associa- 
tions, voluntaiy 

(3) An mdividual may become a member of seveial associa- 
tions at the same time, but only of one state 

(4) Other associations may come and go but the state goes 
on for ever 

(5) The state stands foi geneial mterest , othei associations 
for paiticular mteiests 

(6) The state possesses almost unlimited authority ovei its 
citizens; other associations have no such power. They can pei- 
suade but cannot coeice 

VI State Sovereignty — Personal or Territorial'^ 

The state, accoidmg to its definition, may be viewed either 
as a group of people 01 as an area of teiiitoiy In the first case, 
the sovereignty of the state would be exeicised over all its citizens 
both at home and abroad In the second case, the soveieignty 
of state would be exeicised over all living within its teriitoiial 
junsdiction With few exceptions, the principle of territorial 
sovereignty of states has been recogmsed m modem times 
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QUESTIONS ^ . 

1 Distmguisii between (a) State and Oovernmeni and 
(b) State and other associations. 

2 Define a state and discuss whether the following should 
be regarded as states : (a) Canada, (b) New York, (c) Hyderabad. 

3 Distinguish between State and Society. (Punjab, 1940^ 
Agra, 1942 ) 

4 How do you distinguish the state from other kinds of 

associations ? (0. D 1955 ) 

5 Discuss the significance and meaning of “territory” as 

a constituent element of the state What are the exceptions to 
the pimciple of exclusive jurisdiction of a state over its own 
territory’ (C. U 1960) 
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People. “A people,” says Mackenzie, “is a gioup of indivi- 
duals, not necessarily living together, hut having a. certain unity 
of traditions or sentiment ” A people may not develop any 
political consciousness. Thus the Jewish people did not for 
centuries form a state. 

':;j^ationaIity and Nation, The terms ‘nation’ and ‘national- 
iity’ are often used indiscriminately in popular language. But 
a distinction must be drawn between the two. The word 
‘nation’ is derived from the Latin woid natio meaning birth 
or descent In its etymological sense, the word ‘nation’ there- 
fore refers to a group of people descended from the same 
stock. But in modern political science, the two terms have 
acquired a new meaning. A nationality is defined as a group 
of people bound together by identity of race, language, reli- 
gion or by community of interests, history and tradition, 
while a nation is a group of men united under the same 
sovereignty 

A nationality may he defined as a group of peisons united 
together, by ceitain ties, as for example, race, language and 
literature, ideas, customs and traditions. They possess these 
characteristics in such a way as to constitute tiiemselves into 
a coherent unity distinct from other populations A nation is a 
nationality when it organises itself into a political body, either 
independent or desiring to he independent When a nationa- 
lity forms an independent political organization, i.e , acquires 
statehood, it becomes a nation. Thus the difference between 
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nation and nationality rests on the attainment of indepen- 
dent statehood A nationality invested with political con- 
sciousness IS a nation, and a nation divested of political con- 
sciousness is a nationality 

The term ‘nation’ has theiefore a political significance 
attached to it, while the basic principle of nationality is a 
sentiment and as such spiiitual Nationalities cannot be 
ignored, although they may not have formed distinct states of 
their own. The Biitish government can ill afford to displease 
the Scottish people who form an integral pait of the British 
nation, though tliey constitute a separate nationality. An 
analysis of the definition of the three teims ‘people’, ‘nationa- 
lity’ and ‘nation’ indicates that a people becomes a nation as 
a result of a process of political evolution When a group 
of people is inspired by a common sentiment, they gradually 
develop into a nationality. A nationality becomes a nation 
as soon as the nationahty is invested with a stiong political 
consciousness coupled with the desire to unite under the same 
sovereignty 

State and Nation. 

The essential elements that go to constitute a state aie 
population, territory, government and sovereignty. A state 
comes into existence where these four elements aie present 
But a nation is something moie than a state In ordei to be 
a nation, a state must have the feeling of oneness among its 
people A nation is therefore the state looked upon fiom) 
the point of view of the unity of the people organised in the 
state We may concehe of the existence of a state without 
being a nation The Austro-Hungaiian Empiie befofe the 
First World War was a state but not a nation So was the 
Czarist Empire of Russia. They lacked the feeling of one- 
ness among the people and hence were not nations But tha 
modem tendency both in theoiy and practice is to regaid 
statehood dependent on nationhood The two concepts are 
not mutually exclusive rather they aie complementary to each 
other \\fhen a group of people is inspired by the ideals of 
nationalism, when the members of the group passionately be- 
heve that they have a common destiny to leach'and a common, 
ideal to realise, they are sure to foim a state of their own 
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thiough which tlie ideal o£ tlie group will be realised Thus 
the feeling of oneness is a factor that has exerted a tremend- 
ous mfluence in the foimation of new states. 

- But this does not mean that statehood is absolutely de- 
pendent on nationhood In the absence of sovereignty which 
IS the most essential mark of the state, a people however orga- 
nised or possessing tlie essential elements of nationality can- 
not attain statehood. The status of Germany and that of 
Japan after the conclusion of the Second World War were 
cases in pomt They continued to be nations, though they 
ceased to be states Nationality is a spiritual concept and 
as such subjective wheieas statehood is objective and therefore 
it has a political significance attached to it 

Conversely, diveise races with diveise 'languages and re- 
ligions may be welded into one homogeneous group under 
one state organisation The U.S A. and the U S S.R. are cases 
m pomt Thus a nation may create a state and a state may 
also create a nation 

"■''"'Marks of Nationality. Nationality, as we have seen is a 
sentiment which characterises a particular group of men 
This sentiment is the outcome of many forces which unite 
the masses into a homogeneous group These aie the ties of 
race, language, religion, geographic unity, common political, 
economic and cultural interests 

(i) Identity of race is held by many as a characteristic of 
most nationality. But lecent ethnological researches have 
proved beyond doubt that there is haidly any race in the 
world which can claim itself to be the descendants of a single 
stock The difEerent races have been so intermixed with one 
another that it is impossible at this distance of date to separate 
one from the othei Besides, unity of race does not necessarily 
lead to the formation of a nationality The Germans and the 
English belong to the same racial stock but they are quite 
distinct from the national point of view Conversely, there 
are many races in the United States, but all of them aie united 
togethei as ‘Americans’ Thus our analysis shows that natio- 
nality is not dependent on the racial factor, although the bond 
of kinship, — or even a mere belief in a common origin con- 

3 
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siderably influences the growth of the corporate sentiment of 
nationality 

(ii) Community of language immensely contributes to 
national unity. Language is the vehicle of thought and when 
a people speak the same language, interchange of ideas and 
ideals becomes easier than when they speak diffeient 
languages But unity of language, like unity of race, is not 
essential Tire Swiss people speak three different languages — 
Geiman, French and Italian but in spite of their linguistic 
differences, they live in one state and have developed a strong 
national consciousness 

^iii) Religion was formerly considered to be an impoitant 
factor that promoted national unity But witli the growth of 
the spirit of toleration and the use of religious freedom, the in- 
fluence of religion on the formation of nationality is definitely 
on the wane. Now-a-days people professing different leligious 
faiths aie living side by side in a nation, eg, the German 
Catholics and the German Protestants Religious unity there- 
fore fosters national unity but is not to be considered as an 
indispensable element 

(iv) Geographical unity sometimes contributes to a healthy 
growth of national feeling When a people occupy a definite 
territory, local contiguity promotes mutual sympathy and thus 
develops their nationality But as with other factors, this is 
also not essential Nationality is not lost or destroyed by 
migiation The Jews aie regarded as a nationality although 
they are scattered throughout the world 

(v) Common subjection and Community of economic and 
cidtural interests often promote the national sentiment. A 
common political ideal leads to the creation of a geneial 
nationality out of heterogeneous lace elements as in Switzerland 

Tlius we see that none of the above-mentioned factors is 
essential to the formation of a nationality Then we might 
ask what constitutes nationality? Nationality cannot be 
exactly defined Ramsay Muir has aptly remarked, “Its 
es-^ence is a sentiment, and in the last resort, we can only say 
tliat a nation is a nation because its members passionately and 
Unanimously believe it to be so” Race, language, religion, 
political aspirations— these no doubt stimulate the growth of 
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national sentiment but they are not nationality itself 
“Nationality,” as Renan says, “is a spiritual sentiment, a 
' condition of mind, a way of feeling, thinking and living which 
is the outcome of historical development” It “comes from 
the consciousness of wrongs and oppiessions suffered through 
common subjection during a long period of time to a despotic 
government, the pride of a common share m great historic 
struggles and the possession of a common heritage and com- 
mon traditions expressed in songs and legends ” Race, 
language, religion, etc,, are mere physical relationships but 
, nationality is subjective Burns theiefore opines that “Besides 
mere physical relationship, we have to reckon with the unity 
of traditions. A common memory and a common ideal — 
these more than a common blood — make a nation ” That is 
^ the reason why the Swiss people aie a nation m spite of their 
racial, linguistic and religious differences 

Character o£ Indian Nationality, Students of political 
science are often faced with the problem of the character of 
Indian nation without any satisfactory solution Most of the 
Western critics have sought to prove that India is not a nation. 
India cannot claim identity of race, unity of language or same- 
ness of religion Besides, as between the communities them- 
selves, the homogeneity or community of tradition which is 
the real mark of nationality is here conspicuous by its absence 
The two principal communities of India, the Hindus and the 
Muslims, have not only different traditions, but an influential 
section of the Muslims was of opinion that the Muslims cons- 
tituted a separate nation and hence they had a legitimate 
claim to foim a separate state of Pakistan as opposed to> 
Hindustan 

It is unfortunate that in discussing the question of Indian 
nationality, the critics unduly emphasize the importance of 
the centiifugal forces to the utter neglect of the centripetal 
True It is that in India, there are many races, spoken langu- 
ages and religions but considering the historical antecedents 
and the size of the country, these diversities may be taken to 
be natural and inevitable We admit that religion is striking 
a discordant note in the political life of the country but such 
differences existed m the past and still exist in some form or 
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Other m many countiies Diveigences of lace, language and 
religion exist in the USSR., U.S.A. and in Switzerland. If \ 
we do not deny to these countiies the chaiactei of a nation 
on the score of their diveisities of lace, language and leligion, 
there is no leason why we should deny it to India Besides, 
nationality, as we have seen, is psychological , it is a peculiar 
condition of the mind and as such it depends more on spiritual 
factors than on mere physical basis A close and caicful 
study of Indian history will reveal that there is a fundamental 
unity in India e\en m the midst of her diveisities. Even a 
reactionary body like the Simon Commission did not fail to 
have been struck by this fundamental unity The Commis- 
sion in then report lemaiked, “It would be a piofound crior 
to allow geographical dimensions or statistics of population or 
complexities of religion, caste and language to belittle the - 
significance of what is called the Indian National Movement 
Hinduism, Buddhism, Islam, Christianity, all of them have 
played their pait m time and have contributed to the growth 
of that sense of national unity which has gatheied consider- 
able strength during the course of its historical evolution 
The Hindus and the Muhammadans have been living together 
for a long time m the past Both the communities m many 
places have not only common languages but have developed 
common tiaits of character and have common economic and 
cultural inteiests The quarrel between them is of recent 
giowth and is the outcome of manipulation by mteiested 
parties Besides, v/hat is important m the foimation of a 
nation is not meie physical lelationship like lace, languages 
and leligion but a common memoiy m the past and a com- 
mon ideal m future and it is this spiritual bond of union which 
has enabled the diveise lace elements of the USSR to live 
together undei the same soveieignty. thus setting up a new 
ideal befoie the v/orld Such a common memory and com- 
mon ideal do exist in India Besides, the common system of 
education, common laws and common methods of administia- 
tion prevailing in India during British lule consideiably helped 
the giowth of a stiong national consciousness thioughout the 
countiy Wliat was uppeimost in the mind of eveiy Indian 
was the consciousness that he was bearing the buiden of an 
alien government and his political aspiration was the attain- 
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ment of political independence This aspiration of the Indians 
as a whole received a great impetus fiom the patriotic wars 
waged by different subject peoples of the East and the West 
and particularly by the achievements of the Indian National 
Army led by Netaji Subhas Chandra Bose Nationality is 
a spiritual sentiment and it would be far from truth to say 
that the feeling does not exist m India On the contrary the 
sentiment of nationality is gatheimg strength day by day and 
the Indians to-day are feeling very strongly that they consti- 
tute a nation They aie determined to build up a united 
state of India based on the principle of justice, equality and 
freedom for all, quite in keeping with her glorious past and an, 
equally glorious future But m spite of the fundamental 
unity, the country was divided into two states on the basis of 
late Mr Jinnah’s 'two nation theory’ The centrifugal force 
proved stronger than the centripetal one. 

y Principle of One nation, One state : Its influence on practical 
Politics. Nationality consists in certain sentiments and ideals 
which a group of men cherish in common It is, in the last 
analysis, the consciousness of kinship among one group against 
the people of another gioup The growth of this group 
sentiment and ideal may therefore be best promoted by giving 
them scope for establishing an independent political oigam- 
sation of their own This explains one of the mam charac- 
teristics of modern age that people belonging to a particular 
nationality claim to have their own government organised 
according to their free will. This tendency of group develop- 
ment implies independent development of each distinct group 
of sufficient permanence and with enough of tradition Each 
such distinct group is to acquire a national character and to 
have an opportunity for developing its own form of govern- 
ment 

It expresses, the ideal ‘One nation, One state’ If states 
are organised on the basis of this pimciple, every distinct 
nationality will have its own independent government and 
every state will comprise one nationality only Every nation- 
ality will then be in a position to develop on its own line 
without being unduly influenced by a superior poiver and 
much of the quarrels and misunderstanding between diffeient 
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nationalities will die out J. S Mill was a staunch upholder 
of the ideal of mononational states In his ‘Representative 
Government’, he says that ^‘It is m geneial a ncccssaiy con- 
dition of flee institutions that the boundaries of governments 
should coincide m the mam with those of nationalities ” 

Growth of the Principle of One Nation, One State 

The pimciple of nationality theiefore pioduces an inte- 
grating as well as a dismtegiatmg tendency Thus nhile, on 
the one hand, it tends to unite a gioup of men together, it 
produces, on the othei, a sepaiatist tendency. The principle 
IS of comparatively recent oiigin although in the ancient 
groups of men, the sentiment of nationality existed m a rather 
crude form. Ancient unity was fed moie by kinship, religion 
and tribal feeling than by an active desire for political 
freedom. In the Middle Ages, the feudal system was un- 
favourable to the growth of national unity inasmuch as the 
imperfectly developed feeling of nationality was quite insigni- 
ficant in compaiison with the preponderating inteiests of the 
feudal kings Hence it was not the inteiests of the nationality 
rather the interests of the rulers which used to deteimine the 
boundaries of states and policies of lulers The Renaissance 
which followed feudalism stiengthened to some extent die 
solidarity of the states into which Europe was divided but 
this solidaiitv was used more for consolidating the authority 
of the established dynasties than for substituting the sovei- 
eignty of the people for the sovereignty of the ruler 

Of the factors contributing to the growth of the national 
sentiment, special mention must be made of the gieat Italian 
nationalist Machiavelli whose writings kindled the flame of 
nationalism not only among the Italian people but influenced 
the nationalist movement in othei countries as veil During 
the whole of the sixteenth and seventeenth centuiies, the senti- 
ment of nationality as embodied in the will of a group sought 
to make its influence felt by the government in every country 
and m general there were ceitain forces at work which gave it 
a new vitality “The influence of education and general' 
enlightenment,” says Garner, “together with the development 

of political consciousness and love of liberty, were not' the 
- least of these ” 
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The Partition of Poland in the latter pait of the eighteenth 
centnry tiansformed the ideal fiom a mere sentiment to an 
active force in practical politics. The fault of Poland was that 
in an age of dynastic absolutism, she maintained a system of 
elective monarchy which was foicibly terminated by the rulers 
of Austria, Prussia and Russia But the partition succeeded 
only in destroying the body and not the soul which began to 
wander in search of a body in which to begin life over again 1 
The flaming fervoui of patriotism which inspired the Poles to 
launch a ceaseless s^-ruggle for restoring their independent 
political existence succeeded in establishing an independent 
state of their own after the conclusion of the First World Wai 

The French Revolution followed by Napoleonic conquests 
contributed, in no small measure, to the growth of the senti- 
ment of nationality The French Revolution with its claiion 
cry of ‘Liberty, Equality and Fraternity’ made people conscious 
of their inherent rights while Napoleonic conquests united 
like groups of people to stand up for their individual as well 
as their collective rights. But unfortunately the problem of 
nationality did not receive its due share of attention fiom the 
peace-makers who assembled in the Vienna Congress after the 
defeat of Napoleon. 

The old Russian, German, Austro-Hungarian and Turkish 
Empires contained many nationalities whose desire for 
political freedom was ruthlessly crushed by the sovereign 
power But during the nineteenth centuiy, the ideal took a 
different turn. The spirit of self-deteimination was so long a 
sentiment, at times very strong, but since 1848, it became an 
active force and burst out in the foim of several revolutions 
which helped create the new states of Belgium, Greece, 
Serbia, and Rumania The First Woild War was fought, it 
IS said, to make the world safe for democracy and the right 
of nationalities acquired a new meaning and a lenewed impetus 
in its application to practical politics 

President Woodrow Wilson stiessed the necessity of the 
application of the principle in the re-organization of states 
and as a result of the application of the piinciple to practical 
politics, new national states sprang up into existence out of 
the rums of the old polynational states Thus the Baltic 
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States of Estonia, Latvia, Lithuania, Finland and Ae Cential 
European states of Poland, Czecho-Slovakia, Yugo-Slavia came 
into existence. 

But the Versailles Peace-Makers recognised the claims of 
the nationalities of Euiope but completely ignored those of the 
do wn-tiodden nations oi Asia and Africa Dissatisfaction is 
contagxous and soon aftei the outbreak of the Second World 
Wai, practically the whole of the East was lit up with hies 
of nationalism India, Burma. Ceylon, Indonesia, Egypt and 
a few otheis emphatically put forward their claims Thus the 
right of a nationality to self-expression and self-development 
which w^as so long a monopoly of the civilized whites was 
extended to the Afro- Asian people 

Right of Self-determination. 

The sentiment of nationality, as has been pointed out 
aboie, involves a sepaiatist tendency which finds expression m 
the claim of every nation to exercise the right of self-determi- 
nation, Self-determination is therefore the direct outcome of 
the nationalistic spirit which through centuries of its stniggle^ 
for active expression at last came to be recognised The light 
miplic'5 that each nation has an inherent right to he completely 
independent or at least “to he accorded .a large political’ 
autonomy” where it forms part of another nation in the same 
’^tatc In its extreme form the right means that each nation- 
ality should form a single state and a state will contain only 
people of one nationality “Self-determination”, President 
Wilson observes “is not a mere phrase , it is an imperative 
principle of action, which statesmen wall hencefoith ignore at 
their peril ” Self-determination is essentially based on a demo- 
cratic ideal inasmuch as it recognises the claim of a gioup of 
pf'oplc to determine its own form of government The right 
of '^clC-dctcrmination is ihcrefore mainly a problem of reshuffl- 
ing the existing states on a new national basis and the ques- 
tion u whether it would be practicable or at any rate desiiable 
for all exiting states ' 

Tire right of '^clf-dctcimination, how^ever, should not be; 
earned too far. Mill adt^ocated the theory of mono-national 
nates but he admitted that this ideal w'as not always applic- 
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able to practical politics Theie aie several limitations to the 
light of self-determination the first place, natural bariieis 
like high mountains, loaiing oceans and impassable forests 
may separate one part of the people from the other and pre- 
vent their union under common sovereignty. Thus the 
different nationalities aie so intermingled with one another 
m many states that it is almost impossible to organise each 
of them into a separate state. But what was consideied 
neithei desirable nor practicable a centuiy ago is now con- 
sidered not only desirable but also practicable under stress of 
circumstances Seveial cases of large scale exchange of popu- 
lation took place duiing the period after the First World Wai 
An exchange of population was effected between Tuikey and 
Greece at the initiative of the Turkish leadei Kemal Ataturk 
Exchange of population also took place between Geimany 
and Poland, between Germany and Czecho-Slovakia and m 
recent yeais, the world witnessed a migration of popula- 
tion on a gigantic scale that preceded and followed the parti- 
tion of India into Pakistan and Indian Union.^ Secondly, 
political, economic and cultural unity may, at times, piove 
stronger than the unity of lace or religion Switzeiland is 
a case in pomt ^ 'Tliirdly, if the light of self-determination is 
gi anted to every nationality without reservation, it will lead 
to the dismemberment of some of the old existmg states of 
Europe. The unresricted recognition of this right will create 
68 states m Europe m place of the 28 states of today Thus 
England and Switzerland, each will be split up into three 
The right, if pushed to fantastic extreme, will encourage the 
emergence of many minor groups called nationalities as frag- 
ments of a nation The worst form m which the tendency 
has revealed itself in some countries is that it places exagge- 
rated importance upon the differences between man and man 
and in this wav local institutions and provincial history and 
culture are studied with veneration and declining and moii- 
bund languages are levitalised with great zeal with the result 
that it intensifies group jealousy Thus the Czechs, Slovaks and 
Slovenese m Czecho-Slovakia, the Jews and Arabs in Palestine 
and the Karens in Buima claim the right The economic 
and financial problems arising out of undesirable separation 
have proved almost baffling to both India and Pakistan 
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Fourthly, the creation of small and weak states is likely to 
aggiavate mutual jealousy and to make war more fiequent. 

'-’Fifthly, self-determination may be a moral right but not a 
legal one because this is inconsistent with the true theoiy of 
soveieignty The grant of the light depends not so much on 
the will of the dissentient nationality as on the sovereign state 
of which It forms a part This point was clarified and recog- 
nised by a committee of Jurists appointed by the League of 
Nations on the question of separation of Aaland Islands from' 
Finland in 1920' Lastly, it is not always true to say that 
mono-national states are better governed than polynational 
states On the contrary, backward and incapable people may 
gain great advantages by coming in contact with an advanced ^ 
people under the same soveieignty The achievements of 
Switzerland and the USSR containing men of diverse 
nationalities give a lie direct to Mill’s proposition that “Free 
institutions are next to impossible in a country made up of 
different nationalities” But the right should be granted in 
cases of forceful annexation of one state by another. Thus 
the grant of independence to the Poles, the Czechs, the Irish, 
the Indians and the Burmese should not be considered as acts 
of mere concession on the pait of the givers but a move in the 
right direction towards the cause of peace and the advance- 
ment of the common civilisation of mankind The right of 
self-determination should also be extended to those national- 
ities ivhich constitute a substantial fraction of the popula- 
tion of a country, although the light is not lecognised as a 
legal light 

Other Rights of Nationalities. 

(1) Right to The right of self-determination may 

not always be conceded to all nationalities but all writeis 
agree that nationalities have other important lights which, 
under no circumstances, should be denied to them The ‘first 
and most natural’ of those nghts is the right to exist The 
right to exist implies that no attempt, direct or indirect, should 
be made by the sovereign state either to denationalise them 
or to suppress the individuality of the nationalities Eveiy 
nationality should be allowed to maintain its corporate 

exist 1 
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(ii) Right to language — Common language promotes 
national unity and therefore it is considered to be a moral 
right of a nationality to retain and speak its native language 
and to use it as a medium of instruction to children and also 
as the medium of expression in their Literature. But it should 
be noted that a nationality forming a small propoition of a 
state cannot claim the use of their language for state purposes. 

(ill) Right to local laws and customs — A nationality may 
have a right to preseive its local laws and customs provided 
such customs and laws are not contrary to the prevailing’ 
moral sense or the policy of the state After the conclusion 
of the First World War, the League of Nations was authoiised 
to look after the interests of small nationalities through its 
Mandates Commission 

(iv) Right to Legal and Political equality — ^Lastly, the 
members of a national minority in a state should be accorded 
legal and political equality Equal protection undei the law. 
the right to vote and the right to hold public offices, if properly 
qualified, should be gi anted to all citizens, irrespective of race,^ 
religion or nationality But it should be noted that no claim 
to special privileges for safeguarding minoiity interests should 
he entertained. 

Nationalism, Imperialism and Internationalism. 

f— 

(i) Nationalism — ^Nationalism is usually defined as a senti- 
ment of a nation but m reality, it is more than a mere 
sentiment. Origmating m the gregarious instinct of man and 
nourished by the rational desire for self-government, national- 
ism has come to be an active force m practical politics As 
Lord Morley remarks. Nationalism '‘from instinct became 
idea, from idea, abstract principle, then fervid prepossession , 
ending where it is today m dogma, whether accepted oi 
evaded ” Nationalism promotes the feeling that every man 
owes his first and last duty to the nation and tliat the nation- 
state is the ultimate unit of human organisation It is this 
belief m the ultimate unity of a like group of men which led 
to the disruption of many multi-national states giving rise 
to too many states on mono-national basis Thus it brought 
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freedom to the Italians, the Poles, the Czechs, the Indians and 
a host of others 

Nationalism is therefore a demociatic ideal inasmuch as 
It IS opposed to all those foices which impede the giowth of 
gioup-peisonality It individual liberty is recognised as -a 
precious possession for the fullest development of all that 
IS good in the mdnidual, there is no reason why should not 
the liberty of a nation be considered so ? If each nation gets 
tlie opportunity of perfecting its own system of law, civilization 
and ciiltuie, each will be in a position to contribute its best 
to enrich the common stock The world as a whole will be 
bcncfittcd by such mutual give and take Thus nationalism 
is a great liberalising force which unifies and elevates and seeks 
to piesene and promote all that is best m a nation. It breeds 
sclf-coiifidcnce m a nation and self-confidence is the founda- 
tion of construed! e activity 


Dangers of Nationalism. 


But this is not the whole story Nationalism is no doubt 
a great force which attracts like groups but repels groups that 
are unlike. It has thus the double aspect of al truism and 
cgonni The scpaiatist tendency inherent in nationalism has 
given use to tw'o serious evils Within the nation itself, it 
sometimes reveals itself in the form of a parochial patriotism 
which accentuates the difference between man and man by 
placing an cxaggciatcd importance on local institutions, mori- 
bund langudgcs and provincial history and culture, the effect 
of which IS that many ramor groups, called nationalities, 
'spring into existence as fragments of a nation 


But the most serious evil to which nationalism is a prey, 
has aruen out of modem capitalism Nationalism developed 
in an age of sclf-sufiicicncy of states finds it difhcult to main- 
inn Its position when no nation is self-sufficient,— when no 
nnijon can cither produce or consume all that it requires The 
finrnn of mammoth industiics for the pioduction of capital 
conMimer goods and war materials has made it neces- 
nin* nu i very stritc to find out a market or markets where to 
^>2 r.iv. ,n,.tLriaK .iikI to dispose surplus goods for a profit. 
1- . - .•.onr-mir mornc coupJed ivtih the desire foi more poll- 
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tical powci led to the conquests of colonies and dependencies 
in various guises Thus the whole of Asia and Afiica fcU 
undci tiic greed of nationalism of the West In the heat of 
their sci amble foi colonies, these Western poweis indulged 
in all sous of mutual lecrimmations culminating in devastat- 
ing wars This foim of nationalism deiives its justiiicaiion 
and suppoit fiom a leady-made philosophy which teaches 
people not to defy the state and enjoins upon them the duty 
of passive obedience to the state It also seeks to console 
the unloitimate colonial people by such high-sounding phiases 
as ‘Politically weak and mcapable people must submit to the 
guidance and tutelage of the stiongci and more endowed 
nations.’ This is the philosophy which lent countenance 
to the German push towaids the East, the Italian conquest 
‘ of a pair of Afiica, the expansion of lu’^land thioughout the 
woild and the dnine mission of Japan The latest phase in 
which this form of nationalism has manifested itself is inter- 
national in its scope and seeks to dominate othei nations eco- 
nomically through devices like Lease and Lend, Marshall plan 
and the like with the knowledge that economic dependence 
will, in tlie end, cripple tlie political freedom of small nations, 
1 educing them to subservient satellite states 

Thus nationalism oiganised as the nation-state pioduces 
what is knoivn as chauvinism or bellicose nationalism This 
deseivcs unqualified condemnation fiom all The evil elfects 
of peiweited form of nationalism is that it creates hostilities 
between groups, supports militarism, ciamps piogiess and 
^ makes a poiverful nation moie powerful It produces a feeling 
that the laws and civilization of one’s own countiT aie superioi 
to those of others .and may therefore be rightly imposed upon 
a politically weak and mcapable people This gives lise to 
wfiiat is called impel lalism 

(n) Imperialism — It means a cieed which believes m a 
single system of government, iriespective of different races, 
countries, civilization and cultuie It implies the existence of 
numerous groups of men using m different lands a uniform 
system of law and government The essence of imperialism is 
^ ‘unification and assimilation’ Imperialism may be justified 
only when it is helpful to a backwaid people in their forward 
march to economic and political progress 
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Impenalism is the losicr child of aggressive nationalism 
In Its woist form, as it has revealed itself in the West, it 
stands foi war, foicible domination and luthless cxploitatio:) 
of the weaker peoples of the woild by the stronger. It is 
danger to man and a menace to civilization 

The evils of imperialism may to a great extent, be com- 
bated by striking a mean between nationalism and impciial- 
ism and this can be effected only thioiigh fcdcrah’^m. Imde- 
ralism implies the idea of a dcccntialised state with indepen- 
dent local governments This is the only foim of government 
which can suit the requirements of a big state 

(ill) J7iteinationaliS77i — ^Internationalism is not purely a 
political idea but a sjnritual or moral idea as well. It has 
a lofty aim inasmuch as it seeks to secure peace foi all nation'- 
and for all times. The object of intei nationalism consists 
firstly m the outlawry of war and secondly in the removal 
of the disabilities and suffermgs of tlie weak nations of the 
earth It preaches the ideal of a federation of woild-statcs 
based on the pimciple of universal brotherhood of nations 

Internationalism is promoted by international morality, 
mtemational law and international trade Moral laws vary 
from age to age and from place to place but there aie certain 
common piinciples of morality which hold good universally 
in all ages These common codes of morality regi^^aie, to a 
gieat extent, the mutual mteicouise of different nations. Inter- 
national law enforces the light of equality among all states 
and thus paves the way for co-opcration between small and 
big states International trade bungs a state m contact with 
other states and produces a feeling of mutual interdependence 
among states themselves It is the idea of sovereign state 
that militates against the ideal of internationalism 


Internationalism is not hostile to the spirit of nationahsn 
as is geneially supposed to be It implies the idea of j 
fedeiation of world-states which, at the same hme recognise; 
the inherent rights of every nation to its fullest self-expi essior 
and self-development The essence of internationalism is ‘the 
recognition of their fieedom to preserve their distmcl 
languages, culture, etc in order that all causes of all conflict' 
between nations may be minimised ’ Internationalism doei 
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not, tlierefore, oppose tlie idea that we belong to oui selves but 
what It o25poses is its pei version, namely, v/e do not belong 
to you. It is only the wholesome ellects of the tight type 
of education that can lead to a fullei and better undei standing 
betivcen different nations. It is only on the basis of mutual 
tiusl and goodwill that the edifice ot internationalism can be 
built 


SUMMARY 

Piimauly the teim ‘state’ is a political concept, while 
‘nation’ is an ethnic concept Nationality is subjective, while 
statehood is 'objective Nationality is a condition of mind 
statehood is a condition of law. 

Nation and NaUonaliiy ' 

Common racial origin, common language oi religion oi 
community of economic and political mtemsts aie not good tests 
of the existence of a nation These aie physical conditions which 
no doubt jiiomote the sentiment of nationalism A common 
memoiy and a common ideal — these more than a common blood 
— make a nation ‘ 

It IS very difficult to say to what extent these bonds of unity 
exist in India India presents unity in diversity and theie aie 
unmistakable signs of a growing national feeling in India and this 
feeling has succeeded in seeming freedom for India 

One Nation, One State 

The pimciple of nationality was disregarded by the Congress 
of Yienna (1815) and since then the sentiment had been steadily 
gathering strength To-day it& claim to form new law-states on 
national basis is almost irresistible Every nation tends to 
oiganmze itself mto a state The prmciple was accepted by the 
Versailles Peace Conference after the conclusion of the First 
World War After the conclusion of the Second World War, the 
peoples of the East succeeded rn winning then lost freedom 

Right of Self-determination 

The right of every nationality to organize itself into a state 
is known as the right of self-determination But this right is not 
absolute The* creation of too many weak states is likely to 
disturb international peace Besides, small nations cannot 
possibly organize independent states of their own An indepen- 
dent state of the Welsh people without England and Scotland is 
almost unthinkable 

9 

* Poly -national states are not necessarily weak On the othei 
' hand, there is more popular freedom in poly-national states 
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Inferior races and old and decaying nations may Tnake piogiess 
by living under one government with lacos intellectually suiieiior 
The U S S B i& a case in point 

N CLtionalistn and IntGriiatioiicdisTn 

Nationalism, m its puie foim, implies lo^e toi one’s ov,u 
country But when the love which one gioup ol people feels foi 
their countiy leads them to diffeientiate then mteiests fioni those 
of other communities, it dcgeneiates into its perveited foim. 
Egoistic nationalism biceds impeiialism and piompts one nation 
to°seek its mteiest at the cost of oiheis Thus impcualism the 
mother of war Eedeialism can check the tendency to impel iul- ' 
istio greed of nations by the establishment of a common gmeiu- 
ment"^ at the eentie Internationalism is the highest political 
ideal inasmuch as it seeks to establish peipetual peace bj tbo 
avoidance of war and by pi eventing the domination of the weak 
by the strong ‘Live and let live’ is the ideal of mtei nationalism. 


QUESTIONS 

1 Discuss the impoitance of the ‘Pimcipie of Nationality’ 
m the orgauizdtion of modern states 

2 ■’^^atis meant by Nationalism Is the idea of National- 

ism compatible with the existence of an International Oidei 
Give reasons for your answer (C U Hon 1952) 

3 -What are the rights of nationalit} ^ 

What are the factors that tend to create a Nationality*'' 
How does a nation come into being in a countiy of diverse 
Nationahties^ (C U 1957) 

5 Discuss the value and limitation of Nationalism as a 

Political Ideal (C U Hon 1954) 

6 Discuss the factois that cieate a sense of unity in a 

state / (C j]' 

dy (i) “The state cieates the Nation ’’ 

(«) “The Nation, cieates the State ’’ (C U 1954) 
^ 8 Discuss the value and limitation of the doctrine of self- 
determination as a political pimcirile (C U Hon 1955) 

9 What IS meant by the doctiine of self determination ^ 
Discuss in this connexion the value and limitations of <'thp 

10 What are the implications of the Ideal of Nationalism ^ 
How far do you agree with the view that this Ideal is “necessaiilv 
wrong and obstiuetive to piogiess (C U Hon 1957) 

11 mat aie the essential factois that tend to constitute 
a group of people into a nationality ? How does a nation com‘> 
into being m a countiy of diverse nationalities^ (0 U 1959) 
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^'^^^hcories of origin — We do not know exactly when and 
how the state came into existence. Different writers have 
advocated different theoiics regarding the origin of the state 
The methods of enquiiy adopted by them are mainly two, 
viz , the philosophical and the historical methods. In the 
absence of definite histoiical records, our knowledge legardmg 
the origin of the state depends much moie on speculation than- 
upon historical records There are three philosophical theories 
of the oiigin of state, namely, The Divine Right Theory, The 
Theoiy of Social Contract and The Theory of Force The 
Historical Theoiies aie two in number, viz , The Patriarchal 
and Matriarchal Theories and The Flistoncal or Evolutionaiy 
Theory. 

The Theory of Divine Right — ^This is the oldest theory le- 
gardmg the oiigin of the state It attributes the oiigm of 
the state to the will of God The early Jewish _^mcracy„ was 
founded upon this notion Another view is that the state is 
founded by God but governed indirectly by Him through 
Kings who act as the viceregents of God on eaith. There arei 
four implications of the theory (a) Monarchy is a divinely 
ordained institution, (b) Succession to the throne is regulated 
by the law of primogeniture (c) Kings and rulers are account- 
able to God alonFandmol'To' any earthly authority (d) Non- 

4 



AN IMIIODL'CTION lO VOUULS 


50 

resistance and passive obedience aic duiitb eiijoincci by God 
upon the people 

History— Tht belief in the divine oiigin oi the stale v.as 
extant in ancient India, Eg)^p^> Chin.i and in Japan, i he 
Greeks and the Romans, however, ncvcr acttpicd ihe .hco 3 >. 
Christianity may be said to Inuc suppoind the ihcoiy la 
the Middle i\gcs, when the Church and the Stale idl out. 
the theory was advocated by the pro-papal and p’o-monarchist 
writers to prove the siipciioiiiy of the lespectue ikums of 
the Church and the State In England, the theory found 
ardent advocates in Sir Robert Filmcr and King Jamc^i h The 
latter wrote a book in support of this theoiy. Each as late 
as 1815, the Kings of Prussia, Austiia and Russia, wlicn foim- 
ing the Holy Alliance, dcclaicd that they were appointtd by 
God to rule their subjects Thus the theory of Jjiunc Riuht 
was used in the Middle Ages as a defence ior the supremacy 
of the papal authoiityu oubscquently^ the same theoiy was 
used by kings and rulcis as a btilwaik against the growing 
pohtical consciousness of the people tvho wanted to o\crthro»s 
dvnastic rule With the rise of the Social Coiuiact theory, 
tlie theoiy of Divine Origin of the state was discarded. 

Ciiticism — ^The theoiy has been rcvcicly' ciiticised on the 
ground that the state is a human institution and as such it 
would be wTong to attribute divinity and super-natural 
character to the state Secondly, the theoiy can cxpl.iin only 
one form of government, viz, monaichy hut fads to explain 
the position of an elected piesidcnt. The theoiy is dangerous 
as well because it makes the ruler all-powerful and unaccount- 
able to any body and thereby’’ justifies the artntiary cxcicisc of 
royal potvers 

Evaluation ^Although nobody now seriously’’ hehet es in 
^e divine origin of the state, the theory points out certain 
important truths It taught men the viitue of obedience and 
discipline m the days of anaichy when obedience and discipline 
w^ere badly needed The theory also helped to make political 
^thority independent of the control of religious authority, 
i-hirdly, the theory emphasizes the moial end of tlie state 
and points to the fact that the state started its career under 
influences and up to certain stages m its evolution. 
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It had a distinct theocratic cast. Lastly, it emphasizes the 
fact that kings and lulers, m addition to their legal respon- 
sibility, have a moial lesponsibility as well 


Decline of the Divine Right Theory 

The Divine Right Theory is now an exploded dogma 
Several factors contributed to its decline ot which the advent 
ol the social contract theoiy is the most impoitant one The 
social contract thcoiy forcefully inculcated the doctime 
that the state is a human contrivance and that the authoiity 
of the luler is deiived fiom the people and not fiom God 
This idea gradually gained ground and completely shattered 
tile idea of the divine origin of the state Secondly, the 
R-efoi mation Movement which curbed the power of the 
Papacy and helped to establish the autlioiity of the rulers in 
woildly allaiis contiibuted, m no small measure, to the decline 
of the Divine Right Thcoiy. The Reformation enabled men 
to take a rational view of religion by emancipating men’s 
•mmd from crude ideas and superstitous beliefs born of tlie 
religious teachings and injunctions of the Middle Ages Lastly 
the giowth of democratic ideas which taught that will, not 
force, is the basis of the state dealt a ciipplmg blow to the 
Divine Right of kings / 


The Social Contract Theory. 

/ 

The Theoiy is one of the most impoitant theoiies 1 eg aid- 


ing the origin of the state The theory implies two things, 
firstly, it seeks to explain the oiigin of the state, and secondly. 
It attempts indirectly to define the relation between the luler 
and the ruled. Tiius it is a theory both about the origin and 


natiiie of the state 


The theoiy asciibes the oiigin of the state to a contiact 
enteied into by men living in a state of nature where there 
was no law and order The essence of the theory is that 
befoie the emergence of the state, men lived under conditions 
described as a state of nature, uncontrolled/ by any laws of 
human prescription In such a society, men weie guided by 
legulations supposed to be prescribed by nature itself and as 
such the laws were unwritten Writers have taken either a 
gloomy or a bright view of the supposed state of nature he 
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State of nature being inconvenient for many reasons, people 
abandoned the state of nature by a voiuntaiy agreement which 
tiansferred them to the piotection of all against possible 
rapacity of each Natural laws weie now replaced by man- 
made laws Political authoiity was thus established as a 
result of the deliberate and voluntary agi cement of the com- 
munity by which the originally independent individuals sub- 
jected themselves to the will of either the whole community 
or of a particular person or group of persons 

History — ^The theory is a very old one, mention of which 
may be found in the writings of the Greek philosopher Plato 
and of Kautilya, the Indian author of the famous Arthashastra 
The theory found favour with many of the anti-monarchical 
writers Richard Hooker ivas an ardent advocate of the 
theory Otiiei writers like Giotius, Milton, Blackstone, Kant, 
Fichte and Burke also developed the theory But the theory 
received a special prominence in the hands of thiee writers, 
namely, Hobbes and Locke in England and Rousseau in 
Fiance 


But as the trio of the Social Contract used tlie same 
theory to serve different purposes, they mterpieted the theory 
in their own way But they were at one so far as they believed 
in the existence of a state of natme and a contract which 
marked the beginnings of political life by the termination 
of the state of nature 


Hobbes — In his exposition of the state of nature m his 
famous book “Leviathan,” Thomas Hobbes is very piecise and 
luthlcss The state of nature, according to Hobbes, was a 
state of constant wai among mankind There was neither 
any law nor any kind of justice m that state Force and fraud 
\sere the basic pimciples of human life Man was depicted 
by Hobbes as “solitaiy, poor, nasty, brutish, short’ Might 
vas the only basis of light The state of nature thus being 
intolerable, men escaped out of that intolerable situation by 
means of a voluntary agreement According to him, men 
met together and entered into an agreement by which they 
established an authority to which they iirevocably and un- 

lights The authority thus 
eh might be a single person or an assembly vested 


THE ORIGIN AND NATURE OF ITIE STATE 


53 


With unlimited powers The implication of Hobbe’s theory 
is that the rulei is the outcome of the contract and not a 
party to it and as such he cannot be bound by the terms of 
the contract The people do not reserve to themselves any 
light, — ^not even the right of revolution against the sovereign. 
To go against the monarch implies violation of the terms 
of contract and thereby the people will only revert back to 
the state of nature. In this way, Hobbes justified the Stuait 
despotism m England 

According to him, therefore, one single contract established 
both state and government and consequently, the dissolution 
of the government led to the dissolution of the state. He laid 
stress on the legal sovereignty of the state but failed to 
recognise the political sovereignty The truth is that Hobbes, 
utteily disgusted with the conflict for sovereignty between 
King and Parliament and obsessed by the dangers of fiequent 
revolutions, found m the social contract a basis for a theory 
of absolute sovereignty According to him, there were but 
two alternatives open to mankmd — subjection to the common 
authoiity or chaos of the state of natuie In his eagerness 
to end the not of the passions of men, m his solicitude for 
restoring law and order, he had no compunction m concen- 
trating all powers upon the sovereign A question which 
naturally arises at this point is that what did men gam by 
tiansfeirmg under the covenant all their lights to their 
sovereign? Did their lot improve in any way? In the state 
of nature, men were m a state of war, when every man’s hand 
was against every man and here in the civil state, they were 
no better than a pack of dumb driven cattle, reduced to a 
common obedience So the theory of Hobbes 'fis a theory of 
unadulteiated despotism or it is nothing” 

Locke — ^Locke wrote his ‘Treatise on Civil Government,’ 
to justify the cause of limited monarchy He also started with 
a state of nature — which, quite unlike that of Hobbes, was a 
state of peace, leason, and goodwill. But as theie was no man- 
made law and no impaitial authority to adjudicate upon the 
disputes, people weie led to entei into a contract to form a 
civil society. When a civil society was thus foimed, they 
niade another contract, a governmental compact with the king) 
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to the effect that he would be entitled to obedience so long 
as he protected life and propel ty Thus according to Locke 
theie were two contiacts, the one formed a civil society* the 
othei instituted a paiticular foim of government, diz., 
monarchy The monaich tvas a party to the conn act and in 
case he violated the terms of the contract, the people jctained 
to themselves the ultimate powei of deposing him. The 
surrendei of rights, accoidmg to him, was only partial Thus 
Locke supported the English Revolution of 1688 EIc fully 
lecogmsed political soveieignty but gave a suboidmate place 
to the legal soveieign He, however, cleaily distinguished the 
state fiom the government which Hobbes failed to do. Thus 
if the theory of Hobbes is cained 100 far, it will annihilate 
individual hbeity , if the theoiy of Locke is pushed to its 
logical extreme, it will destroy authoiity of the state. 

Locke simply lestated the theory of social contract in 
ordei to bung it into harmony with contempoiar}’^ political 
thought when absolutism w'as beginning to bieak. Men had 
already begun to view the irievocable chaiactei of the covenant 
with suspicion They thought and insisted more and more 
upon the mutual observance of the contiact licncc he made 
the community the sole depository of the supreme pow'er for 
“saving themselves fiom the attempts and designs of any 
body, even of then legislators, whenevei they shall be so! 
foolish or so wicked as to lay and cany designs against the 
hbeities and properties of the subject.” 

Rousseau — The theory of Rousseau w^as propounded in 
his ‘Social Contract’ published in 1762 Rousseau tried to 
reconcile the ideas of Hobbes with those of Locke, — to strike 
a mean between the authority of the state and liberty of the 
individual Rousseau also started with ‘the state of natuie. 
He depicted the state of nature as an eia of idyllic felicity. 
Men lived free healthy, honest and happy lives m the state 
of natuie Giadually with the progress of civilisation, the 
lives of men became more and more aiiificial and degradation 
set m Lastly, the diabolical device of piivate piopeity m 
land destroyed natural equality among men ^ H^e iriciease 

ROpulation made it necessary for them to have an oigamza- 
tionTTmTntered into a contiact to the following effect. 
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^'Each of us puts his own person and all his powers in com- 
mon under the supreme diiection of the General Will, and 
in our corporate capacit3^ we receive each membei as an indi- 
visible part of the whole ' The authority that was created was 
placed not in the hands of the luler as was done by Hobbes 
and Locke but it lemamed with the Community, — the whole 
people assembled in a mass meeting to expiess the General 
Will. The Government was created by a subsequent legisla- 
tive enactment with delegated power from the people The 
General Will is vested with unlimited powei by Rousseau. 
Tlius his General Will is as monstious as Hobbes’ ‘Leviathan’ 

Rousseau wanted to make the theory of Social Contract 
serve for the new age and simply developed by the method 
of Hobbes the conclusion of Locke Hence be only shifted 
the seat of power fiom the monarch to the people The secret 
of Rousseau’s doctrine is the conception of General Will, whose 
exercise transfoims mere government into self-government. 
Rousseau is at gieat pains to distinguish between the general 
will and the will of all The geneial will is the transmuted 
and sublimated essence of all that is best m the wills of all 
but it is different from a mere arithmetical sum of individual 
wills Society, according to Rousseau, is an mtegial unity, 
and the consciousness of unity arises out of fhe^’sense of 
common interest or welfaie There is piesent m every 
society this identity of interest, which, it is the duty of every 
government to secure and to promote Nothing short of the 
enhancement of the common interest can therefore be the 
true cnteiion of the true sovereign. 

Although Rouseau defined his ‘general will’ in the sense 
of the ‘will for the general good,’ in practice, however, it 
tends to be identified with the ‘will of the people’ which 
implies majority rule Again a whole people cannot legislate 
except m a tiny city-state So Rousseau’s ‘general will’ is an 
impossibility in modern states In modern times, it roughly 
corresponds to enlightened pubhc opinion on any questions 
of public mteiest 

Thus the same Social Contract theoiy was used for 
different purposes by the three writers In the hands of 
Hobbes, the compact was an act of suriender on the part of 
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the many to one oi a number and consequently became a 
weapon of loyal absolutism, m the hands of Locke, it became 
an instrument of individual hbeity, with Rousseau, the con- 
tract was an act of association among equals who also icmaincd 
equals after the foimation of the state Thus Rousseau stands 
for /sovereignty of the people 

Cfiticism — The Social Contiact theory has been subjected 
to a number of searching criticism The dociiinc is 
unhistorical We do not come across a single example in 
history of a state foimed by a contract Men nc\er led an 
isolated hie as is supposed by the theoiy The May^lo^\e^ 
compact of Nov ii, 1620, by the lust settlers in America is 
cited to prove the truth of the tlieory But it may be pointed 
out that this body of emigrants did neither live in a state of 
nature nor did they create a new state They were already 
members of a civilized state They simply left one state and 
settled down in another 


The theoiy is illogical too The idea of contract pre- 
supposes a political consciousness which can hai dly be expected 
of men living 111 a state of natuie If the people did not 
know anything about state or society, how could they have 
formed a complex social organization hke the state? Besides, 
the idea of contiact is too refined to be giasped by primitive 
people 

Again, the idea of ‘natural rights’ or ‘natuial liberty’ is 
itself fallacious T H Green points out that the theory pro- 
ceeds on the false assumption that peisons, before the existence 
of a government, could have rights to suirendei Theie can- 
not be any right unless theie is some authority to protect the 
rights Right therefore implies society, society implies, if not 
pohtical government, at least the germ of it 


Sir Henry Maine, the leader of the Historical School of 
Jurists, also ciiticises the theoiy Piinutive society, according 
to him, rested not upon contract, but upon status and the 
progress of human society has been from status to contract 
and not from contract to status Cpnty^ is the goal and not 

de velopnient~of~sociefv — ^ 

The theoiy looks u^^heVtitTliym a"wroiie point of 
view It represents the state as a mere partnership C m a 
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joint-stock company But the bonds that bind the members 
of the state together are certainly stronger than mere con- 
tractual obhgation. 

The theory is also dangerous Either it inculcates a duty 
'of passive obedience to the ruler, a doctrine favouiable to 
despots or it leaves the state and its institutions at the mercy 
of individual caprice, — a doctrine favourable to anarchy 

Lastly, the objection raised by David Hume against the 
theoiy of Social Contract points to its logical inconsistency 
According to him, a sense of advantage to the individual of 
peace and order m social life is, m the last analysis, the reason 
for the general submission to established authority It is not 
contract but utility which is the determining motive behind 
the process of state-buildmg Again, other writers point out 
that even if a contract was made by our primitive forefathers, 
that contract could not possibly bind the posterity The assent 
of the father cannot necessarily be the assent of the son 

^ ■' ^ Evaluation — As an explanation of the origin of the state, 

theory of Social Contract is now entirely discarded Never- 
itheless,„it is not entirely valueless to us today The theory 
contains some important elements of truth which exeited a 
tremendous influence at the' time when it was invented and 
holds good even now-a-days The Social Contract theory like 
the theory of human equality is not true m its literal sense 
It does not mean that our society ongmated in an actual 
'contiact signed and sealed by accepting parties It is not 
actual contract but it is i the idea of conti act that is the all- 
important fact m the theory It is this idea that can keep 
'Society secure and government stable The theory came by 
'Way of protest against the divine right of kings and it empha- 
sizes the fact that the state a human institution and that 
the relation between the ruler and the ruled is one of reciprocal 
Tights and obligations, of protection and obedience The 
state, according to this theory, is the lesult of voluntary co- 
operation and not the cieation of force The theory also 
emphasizes the importance of the individual m society and 
lecognises the fact that political institutions exist for man and 
these may be modified by human effoits according to needs 
The practical utility of the theory found expression in the 
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famous saying of F FI Giccn, WilF not foitt, is ilir 
of the state” In its fundamental nspctl, therefore, tin thtoiv 
IS essentially a theoiy of libeity t\hich maikcci liie tuial 
tiiumph of the dcmociaiic ideal that all go\einmcnis le^'t on 
the consent of the gomned. 

Influence o£ the Social Contract Thcoiy. 

Every political theory is the outcome of a pnutical need, 
—a need felt at the umc when it is in\entcd ]iist in n\ the 
Middle Ages, the theory of Divine Right was nnented to act 
as a check upon papal aggression, similarly, the Smial C’onttnct 
theory was invented foi establishing the nght of re-'nianc c 
on the pait of the people to despotic rulcr'^ T he theory 
emphatically asserted that iircsponsiblc lulers who laikd to 
promote the mteiests of then subjects could h.nc no claun 
moral or legal, to the allegiance and obedience of the subjects 
The theory not only contains an impoitanr element ol tuith 
but also exerted a tiemcndous influence in moulding ihc' form 

of the constitution of the state The theory was used ns a 

¥ 

Violent "weapon by the English people when hy a icsohnion 
of the special convention in 1689, they dcrhinncd James II on 
the ground of the w'ariton hi each of the ongmal contiaci by 
the King 

The greatest mfliience e^cr exerted on piactical politics 
by any^ single political theory was pci haps that of Rousseaus 
‘Social Conti act’ which might he iightlv icgaidcd ns rlic fore- 
runner of the American War of Independence and the Ficnch 
Revolution The cry of ‘Liberty, Ecjiiahty and Fiateinuy’— 
the "vvatchwoid of the French Revolution, tiavellcd fiom shoic 
to shore and mspiied the people wuth a new^ political ideal 
The conception of the state as a jrowTr-system based wholly 
on might gave place to that of the state as a wclfaic system 
based on the consent of the governed The ideal pieadicd by 
this theory has been acting as a nevei-failmg soiiicc of inspiia- 
tion to down-trodden nations to win then lost fieedom 

The idea of con ti act is also implied in the organisation 
of a federal government wdiere autonomous units gain m*eat 
advantages by creating a new state by amalgamation \he 
component states agiee to suriender their rights in all matters 
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of common interest but retain some amount of local autonomy. 
But the analogy should not be earned too far as no new state 
can be created by the contract. 






'oints of Agreement and Difference between Hobbes, 
Locke and Rousseau 


Points of agi cement 

I. Hobbes, Locke and Rousseau sought to explain the 
origin of the state m terms of a contract which also served as 
the basis for determining the relation between the government 
and the governed 

2 They were at one in so far as they believed in a statei 
of natuie m which men lived before the emeigence of the 
state 


3. All the three wi iters weie of opinion that the incon- 
veniences and the uncertainties of the state of nature were 
removed by means of the contiact. 

4 The trio attributed the origm of the state to a volun- 
tary agreement and as such the state is a human institution 
as opposed to a divine institution 


Points of difference 

I Although the three writers begin with the life of man 
in the state of nature yet they differ fundamentally m respect 
to the condition prevailing m the state of natuie 

According to Hobbes, man's life in the state of nature 
was lendered intoleiable by mutual strife and in the absence 
of any man-made law, might was the only basis of individual 
right The inherent selfish and egoistic natuie of man always 
impelled him^to seek his own interest at the cost of othep 
Hence the state of nature was a state of constant warfare 
among mankind 

Locke described the stale of natuie as an era of peace, 
happiness^ and equality Men’s lives were not torn by internal 
strife ' 

To Rousseau, the state of nature w^as an eia of earthly 
paradise characterised by liberty, equality and fiateinity for 
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all But with the mciease of population and the piogicss of 
civilization, the onginal state of natuie degenemted into one 
of inequality and mutual stiife akin to that of Hobbes 

2 Accoidmg to Hobbes, the state of natuie wa« pre- 
social lather than pie-poiifical, accoidmg to Locke, it was 
pre-pohtical lathei than pie-social, accoidmg to Rousseau, ihe 
fiist stage of the state ol natuie was pic-political tliough it 
degeneiated mto a pie-social stage as a icsult of the piogiess 
of civilization 

3 Hobbes established the contiact m older to escape out 
of the mtoleiablc condition of the state of natuie Locke used 
the contiact as a means to get iid of the few inconienienccs 
of the state of nature but Rousseau utilised the idea of contiact 
with a view to lemoimg the inequality and injustice that 
came in the wake of civilized life 

4 Hobbes established both state and government by one 
single contiact, Locke introduced two contiacts — the social 
contract followed by governmental or political contiact, the 
former ci eating the state, the latter a paiticular gotcinmcnt 
Closely following Locke. Rousseau also established the state 
by means of a single contract Government, accoidmg to 
Rousseau, w^as cieated subsequently by legislative enactment 
of the geneial will 

5 From the above, it is apparent that Hobbes failed to 
distinguish between state and government wdiilc Locke and 
Rousseau made a clear-cut distinction betw^een the two, the 
government being only an agent of the state 

6 Accoidmg to Hobbes, the contract w^as uni-lateial, the 
king not being a party to the contiact The king w^as rathei a 
pioduct of the contract To Locke, the contiact, at least the 
second contract, w^as a bi-lateial one — the parties being the 
king on the one hand and the people on the other Accoidmg 
to Rousseau, the contract w^as made by men among themselves, 
the king having no place in it 

7 According to Hobbes, the sui render of lights by men 
was complete, unconditional and iirevocable People surien- 
dered all rights including the light to levolt According to 
Locke, people surrendered some of their rights only to protect 
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other rights So the surrender was partial, conditional and 
revocable The right to levolt was retained by the people 
According to Rousseau, people surrendered their rights not to 
any lang but to the general will. 

8 According to Hobbes, the king not being a party to 
the contract can do no wiong to his people who can have no 
grievance against the king As the people unconditionally 
surrender all rights to the king, they have therefore no legal' 
right to levolt against the king A revolution diiected against 
monarchy established by the original contract means breach 
of contract which i^ipiies dissolution of the state and govern- 
ment So monarchy once established cannot be dissolved 

According to Locke the contract being a bi-laterai and 
conditional one, the king is a party to it and as such bound 
by Its terms Any bieach of the terms of the contract on the 
part of the king leaves the people fiee to change the govern- 
ment according to their will To Locke therefore the light 
to revolt IS a legal light 

To Rousseau, government is neither a party to the contract 
nor the possessor of any oiigmal power He attiibuted sover- 
eignty to the general will which can change the government 
at will. 

9 In the hands of Hobbes, the contract was a surrender 
of rights to one or to an assembly on the part of the many 
and thus it became an instiiiment of slavery In the hands of 
Locke, the contiact was a partial surrendei only to protect 
other important rights In the hands of Rousseau, the 
surrender of lights was to the whole community and as such 
each individual got back what he surrendered to the com- 
munity as Its mtegial part 

10 The Social Contract theory was used by Hobbes in 
support of Stuart despotism in England 

Locke utilised the theoiy in justification of the English 
Revolution of i688. 

Rousseau’s theory became the source of inspiration to the 
revolutionaries m France 

11 Hobbes recognised the legal sovereign but ignored 
the political sovereign. 
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Locke lecognised the political sovcieign but leduced the 'li 
legal sovereign, to a suboidiiiatc position 

Rousseau lecognised only rlie popular sovcicign 

la Hobbes stands for absolute authoiity of the state 
■which destroys liberty , Locke stands foi the absolute frccdomi 
of the individual \vrhich annihilates go\ eminent but Rousseau 
makes an attempt to leconciie the autlioiity oi the state with 
the liberty of the individual 
Decline of the Social Conti act Theory 

The social contiact theory has lost much of its saciosanct 
chaiacter now-a-days and as an explanation of tlic oiigiii of 
the state, it has been entirely discarded The mam causes ^ 
which contiibuted to the decline of the theory arc three in. 
number 

The social contiact theory was essentially the outcome 
of men’s speculation about the oiigin of the state and not 
based on any historical fact or datum But when the 
histoiical method of study which is based on conclusion^ 
drawn from the facts of histoiy and obseivation came to be 
apphed to the study of Political theories, the conclusions oi 
social contract theory arrived at by speculative method ivas 
found to be inadequate and (Unsatisfactor)^ Secondlv, the 
Darwinian theory of biological evolution also weakened to a 
great extent the very basis of the social contiact theoiy. The 
theoiy of evolution was apphed as in all other sciences to 
Political science as a result of which the state came to be "■ 
regarded moie as a pioduct of historical evolution spread 
over long years rathei than as an artificial creation of man 
by means of a mutual contract, Lastly, the Social Contiact 
theory was supeiseded by the theory of popular sovereignty 
The latter directly and emphatically proclaimed the ultimate 
sovereignty of the people which the social contiact only 
mdiiectly and feebly sought to express 

Tile Theory of Force. 


According to this theory, the foundation of the state was 
laid by the over-powermg of the weak by the strong Befoie 
the emerpnee of the state, there was perpetual warfaie The 
^ill of the victor was imposed on the vanquished and thus 
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the subjugation of the weak by the strong led to the creation 
of the state The state is, therefore, the outcome of aggres- 
sion The advocates of the force theory also hold that the 
state is maintained by foice. It is pointed out that law and 
order cannot be maintained without the application of force. 

The Foice theory was used by the Church Fatheis m the 
Middle Ages to disci edit the authority of the state on the 
ground that the state is based upon might and not upon right 
The individualists also made use of the theory m their plea 
for unrestricted competition m tiade and commerce Her- 
bert Spencer justified his doctrme of the “Survival of the 
Fittest” on the basis of this theory The Socialistic writeis 
also hold that the state is the pioduct of aggression — it is, m 
the last analysis, based on the ruthless exploitation of the 
working class by the capitalists The Capitalist class main- 
tains their supiemacy by the application of political powei 
The state therefore originated m foice and continues in force 
The leadeis of the socialistic thought predicted that the state 
was bound to ‘wither away’ when the working classes would 
rise in a body and revolt against the state The theoiy of 
militarism was developed by a school of German wi iters who 
made use of this theoiy to tram the people m the ideas of 
world conquest 

Force, no doubt, played an important part in the origin 
and evolution of the state, but it would be going too far to 
- suggest that force was the sole factoi m state-buildmg Might 
may be the basis of light but right, as Rousseau points out, 
that IS based on might, lasts only so long as might lasts. 
England in 1688, Fiance during the Revolution and Russia 
m 1917, give a he direct to the theory of force The doctiine, 
either nakedly exposed or decently clothed by diffeient 
schools of writers, was the more misleading because of the 
partial truth it contains True it is that no state can exist 
without an overruling foice which difterentiates the state 
from all other associations But it is not biute force 
\ but the force of public opinion which is universally accepted 
and recognised as a foundation for all social activities Force 
is a necessity to the state m order to secure obedience to its 
laws but the obedience is based on the common will and not 
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on the coercive power of the state as such It is the com- 
munity which assigns power to the state m order that it may 
discharge its gieat function, namely, establishing order m 
society in accordance with the common will. Prof Laski 
remarks, “Successfully to coerce, it must be able successfully 
to persuade It tvins his ^individual allegiance not by 
being the state, but because of what, as the state, it is seeking 

to do ” 

‘'(government ” says Woodrow Wilson, m its last an- 
alysis, IS organized force ” The theory of Force points out 
that coercue power of the state is necessary to maintain peace, 
unity and tianquillity ivithm the state and also to protect the 
state from foreign aggiession Force has always played its 
part in the evolution of the state. “Some of the greatest 
empires of today have been established through ‘blood and 
iron’ and it is not altogether impossible that we shall see more 
of blood and iron methods in future ” But force, it should 
be remembeied, is a criterion and not the essence of the 
state The importance of force is always to be adjudged 
by Its value to society rather than by its value to the luler. 

The Patriarchal Theory. The theor)'- ascribes the origin 
of the state to the family which is maiked by the common 
subordination oi, oihei members to the eldest male member 
of the family It is the bond of kinship that unites together 
a group of men under the same organization The family is 
icgarded as the first step towards the formation of the state 
m V Inch the eldest male member was like a king The fami- 
lies expanded into clans Several clans united together to* 
form a tube The state is the outcome of the union of p 
numbei of such tribes 


Sir Henry Maine was the leading exponent of this theory. 
But subsequent historical lesearches have proved that patriar- 
chal family system prevailed in some places in early times 
blit It Mas certainly not unnersal Among certain piimitivd 
races, descent is still traced through the mother and not 
thiniigh the father Besides, it has also been established that 

certain races move large number m pack o, in horde and 
not m family 
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y The Matriarchal Theory. Other writers like McLenan 
have found proof of the existence of matriarchal family where 
the eldest female member was the head of the family At 
first promiscuity prevailed and kmship was traced through 
the mother Jenk, another upholder of the theory, holds the 
view that the process of development of society has been just 
the opposite of what Maine suggested it to be According 
to him, the oldest social unit was the tube In course of 
time, It broke up into clans, clans in their turn separated 
into households and finally, the households were dissolved 
“leavmg the individual members to constitute the units of 
society ” 

j None of these theories can be accepted as true because 
each of them lacks historical evidence of its being universally 
prevalent Kmship was no doubt an important factor in 
giving rise to the state but no complete social organization 
; can be attributed to one single factor. 

-The Historical or the Evolutionary Theory. Having dis- 
, .cfissed the various theories about the origin of the state, we 
have come to the conclusion that the origin of the state can- 
not be traced to a single factor or to a definite period when 
mankind for the first time organized themselves into a state. 
The historical theory regards the state as the product of his- 
torical evolution and not the creation all on a sudden in ac- 
cordance with a definite and pre-conceived plan. In tlie 
words of Leacock, the state is “a growth, an evolution, the 
, result of a gradual process running throughout all the knovm 
history of man and receding into remote and unknown past ’’ 

The forces that are responsible in bringing the state into 
, existence are too subtle and complex to be definitely analys- 
ed Nevertheless, we can mark out ceitain stages in the 
.evolution of the state and ceitam forces that were at work in 
creating the state Man is by nature a social animal The 
instinct for obedience is implanted by nature in the human 
'heart The pattern of the state was first set up by the fannly. 
While kinship helped to strengthen the solidarity of the an- 
' cient groups of men, the part played by religion m buildmg 
up the state can hardly be minimised Primitive religion 
was based primarily on man’s awe and reverence for the for- 
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ces of nature Some clever persons declared themselves to- 
be not only m the know of these seciet foiccs of natuie but 
also to be m possession of the power to piopitiate her These 
persons, supposed to be vested with supernatural powers, 
came to be regaided as high piiests of the community as tliey 
claimed descent fiom God Thus when religion came to be 
organized as a regular institution, the heads of lehgious in- 
stitutions came to be known as the Pope, the Phaiou or the 
Khahfa The early kings were invariably piiest kings 

Force was also a factoi in the evolution of the state The 
primitive tubes lived in constant feai ot one anotlier because 
war was chionic witli them The actual conquest of one 
tribe by another or even the fear of conquest often led to the 
fusion of several tribes into one But the most important 
factor m the development of the state was the gradual aivalcen- 
ing of political consciousness m the minds of the inoie intel- 
ligent persons who convinced otheis of the utility ot such 
organizations At tlie outset, the organization was simjile 
in character but with the progress of civilization, it has be- 
come more and more complex We do not know the beginn- 
ing of the state nor do we know its end The process of forma- 
tion, however, has not yet reached its final stage To the 
above mentioned factors, viz , kinship ^ lehgion, foice and poli- 
tical consciousness, may be added new forces that aie at woik 
in giving a new shape and a new meaning to the state The 
principle of nationality is a new force in the organization of 
modern states The old concept of empiie is being gradually 
replaced by the rise of the nation-states organized on tlie prin- 
ciple of One nation, one state The sovereign character of 
the state has also been largely modified by the ideal of inter- 
nationalism,— -that what touches all should be the concern of 
all Alongside of these developments, economic causes have 
also contributed to the evolution of the state The doctrine 
of the economic equality and equalisation of opportunities for 

all has given a distinct socialistic turn to almost all the modern 
states 


The historical or evolutionary theoiy, therefoie. contain 
e true elements in all other theories The state eiadualV 
grew up and was never manufactured We may conclud 
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With Burgess that the state “is the gradual and continuous 
development o£ human society, out of a grossly imperfect 
beginnmg thiough crude but impioving forms of manifesta- 
tion towards a perfect and univeisal organisation of mankind ” 

But the historical theoiy gives^us an idea only about the , 
process of development of the state but it is silent on the 
beginning and end of the state. 

/Nature of the State : 

// 

/y The Organic or Organismic Theory. The organic theory 

""seeks to explain the nature of the state It is an attempt to 
define the relationship that exists between the state and the 
individual The theory regaids the state as a living organiz- 
ed unity and not a lifeless instrument The advocates of the 
theory draw a parallelism between the body politic and the 
body natural. According to this theory, the state is like an 
organism or a living person whose diffeient parts are mutually 
interdependent 

History — The oiganic theory is one of the oldest theoiies 
of the state Both Plato and Aristotle suggested the simi- 
larity between the slate and human organism During the 
Middle Ages, the theoiy was developed by St Thomas Ac- 
qumas, Marsiglio of Padua and William of Ockham The 
theory received a special prominence in the hands of those 
wi Iters who wanted to discredit the theory of the contractual 
origin of the state The biological theory assumed a new 
form in the hands of the nineteenth century writers Wnters 
of the old school simply compared the state with an animal 
body or plant body but the new school sought to establish 
the identity of the two on the basis of a minute and elaborate 
analysis of the affinites which exist between the two One 
of the leadmg exponents of this school was the German writei 
Bluntschli who went so far as to impute a masculine peisona- 
iity to the state, as opposed to the Church which was its 
female counterpart Eminent writers like Hobbes, Rousseau, 
Paul Lilienfield, August Compte and otheis also contiibuted 
to the development of the theory The English phiJosophei 
Herbert Spencer in his famous book “Man versus the State” 
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developed the theory in its piesent form by making an elabo- 
rate compaiison between tire stale and an organism 

Points of Swiilarity— As an animal oigamsni is made up 
of cells, so the state is composed of indiiiduals Like an 
organism, the state is composed of paits which contiibute to 
the hfe of the whole Just as the diffeient paits of an oiga- 
nism [a) are mutually interdependent and [b) dependent on 
the whole, so tire individuals nr a state aie mutually inter- 
dependent and like the cells of an oiganism, dependent on 
the whole Secondly, theie is a close lesemblance between 
the state and a biological oigamsm in lespect of then origin, 
stiucture and function Both begin m geims and giadually 
become moie and moie complex Herbeit Spencer diew a 
number of stiuctuial analogies between the state and the 
living oiganism A living oigamsm possesses a ‘sustaining 
system,^ a ‘distributing system,* and a ‘legulative system* coi- 
lespondmg lespectively to the methods of production, the 
means of tianspoitation and a seat of government nr society. 
An indmdual cell of an organism may die with little effect 
on Its life , similarly, the death of an individual in society 
cannot bieak the continuity of the state. Lastly, botlr the 
state and a biological organism are subject to decay As in 
an organism decaying paits are replaced by new giowths, so 
in a state, the old, the infirm and the diseased are leplaced by 
new-boin babies 

Criticism — ^The organic theoiy eris by going to the length 
of identifymg the state with an organism It is tiue that in 
some respects, the state is similai to an oiganism but it should, 
be borne in mind that analogy is not pi oof The likeness 
that exists between the two is supeificial, more appaient than 
leal Fiistly, the parts of an oiganism have no independent 
life or mil of their own They depend entiiely foi their 
existence upon the organism But individuals in a society 
are independent and it is even possible for them to live 
apait from the state Secondly, Spencer himself pointed out 
an impoitant difference between the two The body natural 
IS concrete , its parts are united together in close contact, 
while the body politic is discrete; its paits aie widely dis- 
persed Thiidly, consciousness is concentrated in a particular 
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pait m the human body, but it is diffused throughout the 
state. Fowthly, an organism is horn ot a pre-existing one 
but the state is not born of any pre-existing state Fifthly, 
the development of an organism is effected through the pio- 
cess of internal adaptation while the state expands through 
an external process of addition of new terntoiies Sixthly, 
an organism dies a natural death, while the state is a per- 
manent association, it never dies Lastly, the theory is dan- 
gerous m two ways Either it sacrifices the individual to the 
state by emphasising his subordination to the state or it 
weakens the foundation of the government by laying undue 
stress on the independence of the individual m the state. 

Evaluation — In spite of the fanciful, absurd and to some 
extent mischievous character of the analogies, the theory is 
not without its merits The theory served a very useful pur- 
pose by pointing out that the state is not a mechanical unity 
hut an intimate relation exists between the state and the in- 
dividual and between individuals themselves It also helped 
to refute the mechanical theory of the state which regards 
the state as a mere artificial mechanism, the parts of which 
may be collected and put together according to the whims of 
the mechanic It teaches that civilized life is impossible m 
isolation and apart from society In its practical side, the 
theory was used both by the Individualists and the Socia- 
lists m justification of then respective doctrines of state func- 
"-'tions/' 

Idealistic Theoiy. The theory is otherwise known as 
the metaphysical or the absolute theory The state, accord- 
ing to this theory, is a super-peison. It is mystical m form' 
and Its personality is something quite distinct from the people 
who compose it It is omnipotent, omnicompetent and at 
the same time infallible because the authority of the state is 
divine m essence The theory advocates that it is the sacred 
duty of the citizens to render obedience to the authoiity of 
the state even if the commands of the state are unjust and 
repressive in chaiacter “The state,” according to the advo- 
cates of the theory, “is an entity over and apart from the 
people who compose it, with a real will and personality of its 
own.” 
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The Idealistic theoiy appeared for tlic fust time in the 
■wiitings of Plato and Aristotle who based their thcoiy on the 
doctrine of self-sufficiency of the state. But the thcoiy rccc'u- 
ed a special piommence and a new interprciaiion in the hands 
of the Geiman Idealistic School led by Kant, Hegel and 
Fichte, followed by Nietzsche, Tiictschbc and Bcinhardi 
Hegel outstripped the earlier writers in upholding the omni- 
competence of the state According to Hegel, the state has 
a transcendent pcisonality and a real nail Tlic lights of 
individuals cannot exist in opposition to those of the state. 
The state is the only source of individual rights and as such 
his rights can, under no circumstances, come in conflict with 
those of the state 

The state lepiesents social morality but itself is not limit- 
ed by any moral law in its actions The Gencial will is in- 
fallibly right because it represents what is best in indnidual 
■wills Thus the theoiy glorifies the state as an all-emhracing 
organization and legards it as an end m itself 

The theory reached its climax in the hands of the three 
follow^ers of Hegel, all of whom discoicred ‘nobility’ in war 
and inculcated a doctrine that a state with a siipcnoi civiliza- 
tion has a right as w^ell as a duty to impose its civilization 
upon those which aie less civilized Geiman Idealistic poli- 
tical philosophy may theiefore he held at least partially les- 
ponsible for the aggressive nationalism of Geimair^" Tlic 
theoiy was accepted in a modified foim by the Oxfoid School' 
of writers, like Green, Bradley and Bosanqiiet who. how'cvcr. 
admitted some limits of state power both fiom within and 
without 

The Idealistic theoiy has been ciiticised foi its siippoir of 
state- paternalism The state is neither omnipotent in its i elation 
to individuals noi m relation to otbei states Secondly, the 
God-state theory has long been discaided as palpably iid* 
culous Thirdly, it has been pointed out by the writeis'of tli 
Realistic School’ that the super-personality attributed to tli 
state IS only a device to suppress the individual and to avoi< 
international obligations In its practical aspect, the theor 
leads to the dangeious consequence of completelv saenfiem 
. the individual befoie the altar of the state 
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But the theory contains important elements of truth. The 
theory points out that the state is the highest form of human 
organization and it ]s in the state that the individuals enjoy 
Iibeity and their 1 elation with others is adjusted. The state 
can tliereforc justly claim the allegiance of its citizens and 
demand utmost sacrifice from them, if necessary Again, the 
Idealistic theory describes the state as it ought to be andl 
holds befoie us the picture of an ideal state, though the picture 
is a bit ovei-colouied 


SUMMARY 


The origin of the State 

We cannot definitely asceitam the ciicumstances under 
which the state made its appeaiance for the fiist time The 
growing political consciousness of man coupled with the instinct 
for social life giadually gave rise to the state Theie aie five 
theories legardmg the origin of the state 

(I) The Divine Bight theory — The theoiy asciibes the oiigm 
of the stal'C to divine levelation Kings act as the agents of God, 
answeiable only to Him The theory held the field for a long 
time and was used as a defence foi royal absolutism It taught 
men the virtue of obedience to established authority 

(II) The Social Contract theory — Accoiding to this theory, 
men originallv lived in a state of nature Wlien life in the state 
of nature became unbeaiable, men came out of the state of 
nature to foim a Civil Society by their 30int agieement The 
theory thus attiibutes the ongin of the state to a foimal contiact 
by which men escaped out of the state of nature and foimed a 
political society in ordei that they might lead a more peaceful 
life Hobbes, Locke and Bousseau were the pimcipal exponents 
of this theoiy Although they agiee m fundamentals, they 
differ much m details with regard to then views on the state of 
nature, contiact and the civil society that was foimed by the 
contiact 

The theory has been criticised as unhistoiical, illogical and 
dangeious The state according to this theoiy, is lepresented 
as an artificial oiganization, delibeiately cieated by man But 
the state is moie than a meie partnership The element of tiuth 
in the theory is that the foundation of the state lies in the con- 
sent and co-opeiation of the people and not on foice 

(ill) The Theory of Force — The theory attiibutes the origin 
of the state to physical force It supports the pimciple 'Might- 
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IS right ' Accoidmg to this theoiy, the state was cieated by the 
subjugation of the \^eak by the stiong and the state also conti- 
nues m force 

The theoi\ eiis by laying too much stiess on one factor, 
Tiz brute foice A state based solely on might cannot last 
long But it IS t)iue in the sense that law and order cannot be 
mamtamed without some amount of foice ^\hlch must be based 
on the common nill 

(17) The Patiiarchal and Matriarchal theories — Both the 
theoiies legaid the state as an expansion of the family The 
oiigin of the state, accoidmg to these theoiies, is to be traced to 
the familv where authority belongs either to the eldest male 
member o"l to the eldest female member aeeoidmg as the orgam- 
zation of the family 

The tiuth IS that kinship no doubt helped to strengthen the 
bonds of union among ancient groups of men, but there is no 
histoncal proof to establish that the state developed through an 
expansion of families, patiiarciial or matriarchal 

(v) The Historical or the Evolutionary theory — This is 
regarded as the most scientific explanation of the origin of the 
state It looks upon the state as the outcome of historical evolu- 
tion The theory does not seek to ascribe the origin of the state 
to one particular factor rather it ascribes the origin to various 
foices, like kinship, religion force, political consciousness, etc 
The theory embodies the elements of tiuth m all other theories 
Foiees like the principle of nationality, mtei nationalism and eco- 
nomic equality have also moulded the character of the modern 
state 


The Nature of the State 

(a) The Organic theory— The theory looks upon the state as 
a biological oiganism Many well-knowm waiters including Plato, 
Bluntschh, Rousseau and Heibeit Spencer diew^ analogies 
between the slate and the human body Theie aie no doubt 
points of similarity between the two but there are differences as 
well and the differences aie more marked than similarities The 
theory seeks to uphold the despotism of the state but the theory 

sei\ed a ^elv useful puipose by emphasizing the fundaments 
unity of the '.fate 


ib) The hhahaUc iheoj,j~Tha theoiy attubutes a moial 
pc^onaWy to the state Aeeoidmg to this theoiy, the state is a 
aupei-peiaonal entity myatical m Joim and unlimited in power 
i lu Ihtoiy ideahs.es the state and meulcates a dootiine of coA 
dele --nbordmalion of the individual to the state The theoiy W 
br-m rciected on the ground that it sunnorty ^ 

and Ihniehy bieeds. absolutism state-paiemahsm 

« 
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QUESTIONS 

1. How far IS it tiue to say that the oiigin of the state lies 
an forced 

2. As an explanation of the oiigin of the state, the theory 

of SociQ-l Conti tict IS now Gntiioly disciodilGd. Do you agi66 
"With this view? Grive reasons foi your answer ° 

(C U. 1934, Gauhati, 1957 ) 

3 Mention some of the salient points of diffeience and 

agreement between the Social Conti act theories of Hobbes, 
Locke and Rousseau (C XJ Hon 1929 ) 

4 “Rightly understood all the best elements in the seveial 

theories of the state — the Divine Right theory, the Force theory 
and the Conti act theoiy — enter into the evolutionary theory of 
the State “ Discuss (C U Hon 1922 ) 

5 What is meant by the organic theor}' of the stated 
Discuss the practical value of the theory 

(C U 1932, 1949, Hon) 

Discuss the practical importance of the Social Contract 
theory in actual polrtical development (C U 1949 ) 

7 “The stale is an entity over and apart from the people 
•who compose rt, with a real will and personality of its own “ 
Examine critically the theory of the state embodied m the state- 


ment quoted above 
8 “Government 


rests on force 


-opinion “ Discuss these statements. 


(Pat 1941 ) 

Government rests on 
(C U 1948 ) 


9 Discuss the importance of the Theory of Social Con- 
tract m the development of Democracy (C U Hon 1952 ) 

10 “Rousseau tries to combine the theories of Hobbes and 

Locke “ Elucidate (0. U 1951 ) 

11 “The accepted theory of the_ origm of the state in 

modern Political Science is the historical or evolutionary theory 
Discuss (C U 1952 ) 

12 State the points of agreement and difference betw''een 
Hobbes and Locke as expounders of the Social Contract Theory 

(C U 1957 ) 

13 Discuss the Theory of Social Contract as an explanation 
of the origin of the state 

Is there anything of permanent value in this theory^ 

(C U Hon 1958 ) 

24 Discuss the points of agreement and difference between 
Hobbes and Rousseau as expounders of the Social Contract 
Theory (C U 1959) 
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Its meaning. The woid Sovereignty is deiived from the 
Latm word Super annus meaning supieme. It means supreme 
power of the state It is a powei which is not subject to any 
other power and does not admit any other powei to compete 
with it “It IS that chaiacteristic of the state in viitue of 
which it cannot be legally bound except by its own will or 
limited by any other than itself” Sovereignty, it should be 
lemembered, is an essential mark of the state and not of the 
government The absence of this characteristic 1 educes a 
state to the position of a mere dependency An analysis of 
the different contexts with which the term is used will help 
to explain its natme 

KINDS OF SOVEREIGNTY 

(a) Internal and External Sovereignty. The internal sover- 
eignty of a state refers to the power of the state ovei all in- 
dividuals or groups of individuals within its own teiritorial 
limits Thus internal sovereignty implies the idea that the 
state IS the final authority to command and exact obedience 
to its will According to Laski, it is by virtue of this power 
(hat “what it proposes is light by the meie announcement of 
intention” External sovereignty, on the othei hand, means 
the poiver of the state to determine its own policy ui relation 
to other states and the light to declare war and make peace 
But a close analysis shows that the distinction bctiveen the 
two is unnecessary inasmuch as the very idea of sovereignty 
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IS associated with the idea of supremacy of the state not only 
as against all persons and associations within the country but 
also against all foreign wills. What external sovereignty real- 
ly means is not that a state is soveieign m respect to certain 
matters outside its ovn teintorial limits but that it is frees 
from foieign control In this sense, external sovereignty 
means nothing more or less than ‘independence ’ A state is 
sovereign inteinally m the sense tliat it possesses theoretically 
unlimited power over all individuals, but m that sense, the 
state cannot be externally soveieign because statehood implies 
independence of all states fiom foreign contiol. 

(b) Titular and Actual Sovereigntj^ Titular Sovereignty 
refers to that authority of the state which does not actually 
exercise any power but occupies a highly piivileged position 
m the state It is soveieignty by name only and leminiscent 
of tlie days when kings exercised absolute and unlimited 
powers without any reference to the woll of those whom they 
governed The King in England is the titular sovereign who 
reigns but does not govern He is only the figiii e-head of the 
machmeiy of government The actual sovereign is the 
Biitish Parliament which actually rules the countiy without 
any refeience to the will of the titulai sovereign, namely, 
the King 

facto and de jure Sovereignty. The authority which 
is recognised by law as the soveieign is the de jwe sovereignty. 
The de facto soveieign is the peison or body of peisons who 
can make his or its iVill prevail in a community whether with 
the law or against the law The de facto sovereign may not 
have any legal claim to obedience, but he is a piactical 
sovereign whose authority is based on physical force or moral 
persuasion A military conqueior by cap tilling the whole or 
a part of a state’s territoiy and compelling the people to obey 
him may be established as a de facto sovereign In couise 
of time, the de facto sovereign, by secuiing the consent of the 
people, may become a de jure sovereign T^us^wh^^^^g^ ^ 
facto sovereign, be he a conqueror or an msurper, succeeds in®-^ 
exacting willing obedience to him, other states will recognize 
his soveieign charactei The best example of de faetd 
sovereignty, in modern times, is furnished by tlie case of Spain 
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under General Franco who captured the authority oi the 
State by defeating the Republican Government of Spam. 
Gene<al Franco began to luie by force but gradually he is 
trying to be a de ]uie sovereign by winning the consent of 
the people. The de facto nature of sovereignty may be con- 
verted into de ]Uie by an election by the people Thus de 
facto sovereignty and de jure sovereignty are only two different 
aspects of one indivisible authority. 

( 4 ) Legal and Political Sovereignty. The law-making 
authority m a state is said to be the legal sovereign It is 
that authority which is recognized by the law-courts as so- 
vereign and whose commands are enforced by the executive 
officers in a state The legal sovereignty thip gives us the 
lawyer’s vnew of the sovereignty of the state\ fDr Garner 
describes it as, “the determinate authority whrcm is able to 
express in a legal formula the highest command of the state , 
the pother which can override the prescription of the divine 
lau, the prmciples of moiality and the mandates of pubhc 
opinion Austin developed the theory of legal sovereignty 
of the stSte in a masterly fashion He recognized the supie- 
macy of the legal sovereign "When a law has been duly 
passed, it is to be enforced by the executive officials without 
any refeience to the will of the authority fiom "whom the legal 
sovereign may derive its power In ev>^eiy state there must 
be a legal sovereign, be he an absolute monarch or an elected 


parliament Thus the legal sovereign is always a determinate 
and asceitainable body whose will, expressed m the form of 
lavs, binds everybody m the state and breach of which entails 
corpoial punishment The legal soveieign is the source of 
all rights and by its very natuie it is not limited by any other 
will excepting its own In England, the Kmg-m-Parliament 
is the law-making body, and therefore, the legal sovereign^ 

Political Sovereignty is said to reside m the general body 
of the Electorate in a modern democracy. It implies the 
power which lies behind the legal sovereign and whose wiU 
uUimatelY pm ails in a state But the political sovereien, 
cannot foiinulate its ivill m the form of laws and the lak- 

ZTiT r' as laws In shoit, 

_lw. political soicreign m a stale is the will of the people and 
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though the legal soveieign has unlimited power, it cannot 
Ignore the will o£ the people. In England, the Kmg-m-Parlia- 
ment is the legal soteieign and the Electoiatc is the political 
sovereign fiom which the legal soveieign deiives its power. 
The political so\creign exeits its influence through the press, 
the platform and through its right to franchise A law pass- 
ed by the legal sovereign may be unjust or oppressive, but 
the law must be enforced m spite of the opposition of the 
political soveieign The legal sovereign must be obeyed so 
long as It is not overthiown either by constitutional means or 
by a 1 evolution. But it should be noted here that while the 
legal sovereign m ciciy state is definite and piecise, the poli- 
tical so\cieign is vague and indetciminate 

^ The distinction betivecn legal sovereignty and political 
sovereignty carries ivith it the idea of a division of sovereignty. 
Legal and Political soveieign authorities do not imply a divi- 
sion of soieicignty but what fhey leally mean is that they 
arc two diffcicnt manifestations of the one and same autho- 
rity acting thiough different bodies In formulating laws, 
the legal sovereign is to icckon with the opinion of the poli- 
tical soveieign and the political soveieign cannot make its 
wffl prevail except thiough the legal 

'•y y The theory of Popular Sovereignty. The theoiy ascribes 
'me ultimate power of the state to the people But Popular 
soveieign ty is to be distinguished from Political sovereignty 
which proclaims the power of the Electorate The theoiy of 
Popular sovereignty, as advocated by the earlier writeis, iden- 
tified it with direct demociacy, a foim of government which 
was managed diicctly by the people 

The anti-monarchical wi iters including Marsiglio, William 
of Ockham, Althusius and others used the theory in order to 
disci edit the authority of the rulei But the theory received 
a definite shape and a new meaning m the hands of Rousseau 
v/ho made it the Tasis and watchword of democracy ’ Rous- 
seau emphatically asserts that soveieignty belongs to the 
people and that the general nnll of the people is the supieme 

ik power in a state and therefore it constitutes sovereign autho- 
rity The theoiy of Popular sovereignty is based on the 
famous dictum Vox popuh vox dei — the voice of the people is 
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the voice o£ God The theoiy o) I’opulni bustieignsy (\u?- 
ed a ticmcndous inOucme upon the nimds of the purple at 
the time ol the American and the i'lencit j<c\ olutioiU' in 
iccent times, Piof Rhdii lias laid gieat -ttcb^ u})tm the 
doctiine Piof. Ritchi assets iliai tiic people C'.eHise sci. 
vcieignty both diicctly and mdntal), ditccli) through the.r 
light to \otc and indirectly thiough rlie pie's, platfonn end, 
lastly thiough thicat ol lehclhon In sojue siaits, the 
^oteieignty of the people is cvck nod thiough dedas hke the 
lefeiendum, the initiative and the iccall 


Cniicism~Thc theoiy of Popiilai soccieignty has hten 
ciiticised on the gioiind thit supeiioi physical pov.er is mu 
possessed hy the people A \vcll-disci]ilmcd aimy can leap 
down tlie masses in siiboidmation Iksick^, tiic people to 
whom soieieignty is ascribed, aic so unorganised lltat they 
aie incapable of dcaily expicssing ihcn mil. hten the rnoa 
deal expicssion ol the ivill of the people mil b.nc no legal 
validity unless it is expicsscd in legal ioim thiough constUvi- 
Tional channels Can the .supicmc ponci oi the stati he 
cxeicised by the people including minors, idiots, lunatiCvS. in- 
solvents and criminals? It should he home in mind that the 
state IS not a mere aggregate ol human beings settled dov.n 
in a particular teiiitoiy but it is a people, as ^VoodIov. Wihon 
states, organised foi law within a dcfimic teniioiy. Fiiithcr- 
more, it is far from truth to .say that the cxcicise of fianrluse 
IS a ciitenon of Popular sovereignty Only a small ]iei cent 
of the total population oi a state arc elcciois and c\cn these 
electors do as they aic diicctcd by then leaders Supreme 
power theiefoie belongs not to the voters but to the heads of 
oiganization 


Sovcieignty of the people, on close analy.sis, correspond* 
approximately to tlie foice of public opinion The theoi\ 
duly emphasizes the fact that public opinion is a foicc tc 
reckon with m every state and that it cannot be easily flouted 
An oigamzed public opinion is an effective check on the 
-sovereign authority because of its power to bring about a re 
■volution From the lawyei’s point of view, the theory ma\ 
be regaided as superfluous, but m leality “Sovereign ‘'dowc’ 
comes in the last resort fiom the people, and that whoeve' 
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exercises it in a state exeicises it by “delegation from the 
people ” From the legal point of view, the people may not 
be the possessor of sovereignty but they in then collective 
capacity constitute an effective check on the legal sovereign 
It is therefore imperative on the part of every government to 
conduct Its affairs not m opposition to, but m accordance with, 
the public opinion of the country. 

-^Attributes of Sovereignty. The characteiistics of sover- 
eignty aie said to be peimanence, inalienability, all-com- 
prehensiveness, absolutism, mdivisibihty and imprescriptibi- 
lity 

(aj Permmiencc — It implies that sovereignty exists so long 
as the state exists A change of government does not bring 
about an end of sovereignty Sovereignty is the life-force in 
the body of a state and therefore no state can exist without 
sovereignty and no sovereignty without the state 

(b) Inahenahihty — ^This means tliat the state cannot part 
with its sovereignty. When it alienates its sovereign powei, 
It ceases to be a state But this does not mean that a state* 
cannot cede a part of its territory to another state or that 
it cannot delegate some of its powers to different bodies 
The truth is that “sovereignty can no more be alienated than 
a tree can alienate its light to sprout oi a man can transfer 
his life or personality without self-destruction ” 

(c) All-Comprehensiveness — It means that all individuals 
and every kind of association v/ithm tlie state are subject to 
the authority of the state The state may, of course, waive 
its authority ovei some voluntarily The extra-teiritorial 
privileges enjoyed by foreign diplomatic agents m a state may 
be curtailed or even denied to them by the state to which 
they are accredited. 

(d) Absoluteness or Ilhmitabihty — This characteristic im- 
plies the absence of any restraint, internal or external, on its 
authority. It is often pointed out that a state is limited both 
by constitutional law and international law But these are 
self-imposed checks and may be set aside whenever it likes 
The power of the sovereign is legally unlimited 

{e) Indivisibility — Sovereignty is a unit and theiefore 
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cannot be divided and shared by moie than one aiilhoniy in 
the state Poweis may be delegated to diflcrcnt oigans but 
sovereignty, being a single abroliitc powei, cannot be duidcd 
in any way The principle holds good eicn in the c«isc of a 
federal state where also soveieignty resides in the nation as a 
whole. It is not sovereignty but powcis and functions of ilio 
government are divided and distiibutcd by tbe federal con- 
stitution between two sets of government — national and local. 

(f) Imp'i escriptibihiy — ^This implies that sovereignty 1*^ 
neither lost noi destioyed by meie lapse of time A people 
may not have exercised soveieignty for sometime on account 
of subjugation by an alien people but non-cxcrci'^c of soi creign 
powei does not put an end to sovereignty. 

^ Austin’s theory of Sovereignty. The leading exponent of 
/the theory of legal sovereignty is John Austin who published 
his book on Jurispiudence in 1832. The Austmian theory of 
sovereignty is intimately connected with his general theorem of 
Law Closely following Bentham, he stated his \icus on 
soveieignty thus, ‘If a determin ate human supeiior. not in 
the habit of o bedi ence to a like supciior receive habitual ob- 
edience from the bulk of a g iven society, that determinate 
su perior is t he^,o.vjer£i gn m t ha t societ y and jlrat society in- 
cluding:_Jhe-superion-is_ a society pol itical an d_ independent’ ’ 

Austin begins his theory with an emphasis on the neces- 
sity of a sovereign authority which is essential to die exist- 
ence of a political community In fact a political community 
is unthinkable without this sovereign power 

Analysing his definition, the following conclusions as to- 
the nature of sovereignty can he drawm 

Firstly, sovereignty must reside in a ‘determinate’ person 
or a ‘determinate’ body Therefore neither the general ivHl 
as enunciated by Rousseau nor all the people taken togedier 
can be sovereign Secondly, the power of the determinate 
superior is unlimited or absolute He can exact obedience 
from others but he never renders obedience to any. Thndly, 
this obedience in the Austmian sense has a positive and 'a 
negative side The test of sovereignty, according to Austin. 
IS therefore that people must habitually obey the commands 
of the determinate superior Obedience rendered by a people 
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to an authority occasionally will not constitute that- autho- 
rity into soveieign power. What Austin drives at is that 
obedience rendered to sovereign authority must be voluntary 
and as such undisturbed and unmteiiupted Thus the pre- 
sence of the Russian army m Germany, today, even though 
the foreign military power receives temporarily the obedience 
from the bulk of the community, does not suffice to make 
the mvadmg power soveieign in the political society Austin 
also points out that it is not necessaiy that all the inhabi- 
tants should render obedience to the superior It is enough 
if the 'bulk’, i e , the majority of a society render habitual 
obedience to the determinate superior Fomthly, sovereignty 
IS one indivisible whole and as such incapable of division. It 
cannot be divided between two oi more parties because there 
can be only one sovereign authority m a state Fifthly, Austin 
is strongly of opinion that command is the essence of law In 
whatever form law is couched, it has no othei source except- 
ing the will of the determinate human supeiior and that 
breach of the command entails punishment 

Anticipating his ciitics, Austin himself admits that it is 
very difficult to ascertain what constitutes the ‘bulk’ of any 
given society or how long the obedience must be rendered m 
order to call it ‘habitual’ He also admits that there is, in 
actual practice, hardly any nat on which does not at times 
lendei some obedience to another But the most essential 
characteristic of sovereignty, according to Austin, is its 
definiteness — that it must be readily ascertainable It must 
be located in a definite person or group of persons who are 
singled out either by personal or by class characteiistics 
Thus the sovereign m the English nation is legarded by 
Austin to be “the King, peers and commons” whom he wouldi 
regard as a determinate body inasmuch as this body receives 
obedience but is not in the habit of obeymg another like deter- 
minate body and is therefore sovereign. In the USA, the 
sovereignty, according to Austin, rests with the state govern- 
ments “as forming one aggregate body ” By government, he, 
of course, means 'the body of citizens’ which elects the ordinary 
legislature Such bodies as these, Austin legards as determh 
nate and as capable of corporate conduct and therefore ‘fitting 
lepositories of supreme powei ’ 
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The Neo-Austmian wnteis have, however, modified the 
Austinian theory of sovereignty in response to the above critic- 
isms Tliey point out that the theory is mainly a theory of 
legal soveieignty — a theoiy that suits the puipose of the lawyer. 
A lawyer is concerned only with the law , he need not go 
beyond the legal sovereign whose commands are supreme in 
a state But m spite of these defects, Austin’s definition of 
sovereignty is clear and piecise He has done a distinct 
service by clearly distinguishing the legal from the political 
sovereign He clarifies the idea of sovereignty and thus dispels 
the mist that came to hang round the theory of sovereignty 
His chief error lies m the fact that he unduly emphasizes the 
importance of the legal sovereign and ignores the forces and 
influences which lie behind the legal sovereign Austin’s 
theory may therefore be said to be an incomplete theory of 
sovereignty but not an incorrect one. 

It should however be pointed out here that the Austinian 
theory of sovereignty has been misinterpreted and misunder- 
stood by many of his critics including Gieen, Maine, Laski 
and Maciver According to these critics, Austin advocated a 
theory of sovereignty which was based on the idea of force, 
having no reference to the will of the people. In fact, one 
critic has gone so far as to suggest that the conception of 
sovereignty as developed by Austin is “far more applicable to 
a slave plantation or to a menagerie than to the actuality of 
political hfe.” But this is a gross mis-statement of facts. 
These critics attribute to Austin a view which was not actually 
held by him A careful study of his views as discussed in 
Lecture VI of his ‘Jurisprudence’ will bring out the tiuth. 
Austin did not stop simply with the analysis of the juiistic 
conception of sovereignty, but he dived deep, as an utilitarian 
jurist, to discover the forces and influences which he back of 
formal law. Having analysed the cause of habitual obedience 
which he attributes to the preference for any government by 
the bulk of the community to anarchy, Austin unequivocally 
declares that since “a government continues through the 
obedience of the people, and since the obedience of the people 
is voluntary or free, every government continues thiough the 
consent of the people or the bulk of the political society . . . 
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and that, if the bulk of the conomunity ceased to obey il 
habitually the government would cease to exist” 

The above statement cleaily proves that the usual ciiticism 
which is levelled against Ausmnan theory is wholly unwar- 
ranted except in some other respects. ( Austin and the Basis 
of Qhedience to Law” by Prof D N. Baneijee, Calcutta 

Review, August, 1942) 

The Theory of jLimited Sovereignty. The Monistic and the 
Ideahstic schools of writers advocated a tlieoiy of absolute 
sovereignty of the state The Monists asset t that the poner of 
the state is legally unlimited and that the state can enforce 
its laws on the citizens against tlieir will Tire Ideahstic 
school also advocated a theory of state absolutism They 
regard the state as an end in itself and as such the sovereignty 
of the state is not limited in any way But the absolutism 
of the state has been challenged by many writers nho want to 
limit the power of the state They speak of two kinds of 
limitations one of a non-legal nature, such as presciiptiona of 
divine law, law of nature, etc , the other of a legal nature, 
such as constitutional law, international law, etc Bluntschll 
asserted that “Even the state as a whole is not almighUL for 
it IS limited externally by the rights of other states and intern- 
ally by its own nature and by the lights of its individual 
members ” 

So far as the first kind of limitations is concerned, it has 
been argued that they are not limitations at all No state is 
legally bound to act in accordance with the dictates of 
humanity and reason. A law which has been passed by fho 
law-making authority of a state will be enforced by the law- 
courts even if it be unjust or contiary to the piinciples of 
morality. In the same way, constitutional laws do not provide 
any hmitation to the exercise of soveieign authoiity Consti- 
tutional laws regulate the activities of a government by defin- 
ing its sphere and thus act as a check on the authoiitv of 
the government. But the soveieign power always reserves the 
right to amend the constitution It has been stated by other 
writers that mternational law constitutes an effective check on 
the authority of the state International law no doubt 
regulates to a certam extent the conduct of civhized states in 


SOVEREIGNTY 


85 


their mutual mteicouise with one another. But m the 
absence of a superior authoiity to enforce them, these laws 
aie not legally bmdmg upon states A state is free to repudiate 
a treaty 01 violate a law of nations It is to be considered as 
a law only in so far as and only so long as a state chooses to 
abide by it The check of international law rests more on 
expediency than on its legal validity. This is the leason why 
international law is honoured moie in the breach than in the 
observance Thus international law is no more than a self’ 
imposed check on the sovereignty of the state The Pluralists 
have also sought to limit the power of the state by the auto- 
nomy of the groups and the existence of law The Pluialists 
aigue that the state is only one of the many associations to 
w^hich the individuals happen to belong Every association 
has its own laws for the guidance of its members and theie is 
no earthly leason why the laws of the stale should have 
prioiity of claims over those of other associations. Jurists 
like Krabbe and Duguit point out that laws exist even before 
the biith of the state and the state therefore cannot claim 
exclusive control over them 

The above analysis points out the absolute chaiactei of 
the sovereignty of the state The limitations mentioned above 
have no legally binding character except in so fai as the state 
chooses to recognise them But in actual practice, the state 
very seldom acts in a way w^hich is liltely to disregard public 
opinion Similarly, m the domain of international politics, 
the fieedom of action of a state is limited by the univei sally 
recognised principles of international responsibility Accord- 
ing to Chief Justice Marshall, it is the consideration of 
common benefit and gam that makes it necessary for every 
state to relax its absolute and complete juiisdiction which 
sovereignty is said to confer The state is therefore theoietic- 
ally absolute and legally, the sovereignty of the state is 
unlimited though certain lestnctions are imposed on the 
powers of the government for achieving the ends of the state 
Thus when we speak of limited sovereignty, we mean physical 
limitations and not legal limitations Sovereignty is no doubt 
defined as a power both unlimited and irresponsible but in 
practice it is neither 
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The Theory oi Divided Sovereignly and Federalism. The 
existence of a numbei of pait-sovereign states like protecto- 
rates, condominium and mandated teintoiies led some wiiters 
to thrnk that soveieignty of the state could be divided and 
paititioned The question of a Dual Soveieignty of the state 
assumed greatei importance in piactical politics with the 
foimation of composite states, in the form of Peisonal Union, 
Real Union, Confedeiation and Fedeiation The advocates 
of the theory of Dual Sov'ei eign ty point out that in a Federa- 
tion soveieignty is divided between the government at tlid 
centre and the governments of the component states They 
argue that each of the national and local governments is 
supieme withm its mwi sphere as defined by the constitution 
of the union. 

Criticism The advocates of the theory of Dual Sover- 
eignty eri on account of their failure to distinguish between 
state and government It is the state which is sovereign and 
not the government. Government is the machinery which 
exercises the powers of the state. Wliat is divided m a fedeial 
state IS not soveieignty but only the powers and functions of 
the government There is no paitition of sovereignty in a 
fedeial state rather there is a division and distribution of 
governmental powers between the two sets of government by 
the soveieignty itself Dr Gainer objects to the theoiy of 
Dual Sovereignty and quotes Jellmek m support of his view: 
“The theoiy of divided soveieignty in a federal state lests 
upon a confusion of sovereignty with political power What 
IS divided is neither sovereignty nor state power but rather 
the objects upon which their activity is exeicised."' Sover- 
/eignxy is a unit Division means its destruction. 

-^Recent changes in the conception of Sovereignty; The 
Pluralistic conception of Sovereignty. ^The traditional theory 
of sovereignty which is otherwise known as the monistic 
theory attributes absolute and unlimited power to the state. 
It legards the state^as the source of all powers — legal and 
political and seeks to make the individual and groups of 
individuals foiming different associations completely sub- . 
ordmate to the state The state, according to the monists, 

IS supreme not only within but also without Its will is not 
imited by any other will save its own) This tiaditional 
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theory of sovereignty has been assailed in recent times by ^ 
group of writers known as the Pluralists. The Pluralistic: 
theory of sovereignty came by way of protest against the 
undue exaltation of the power of the state advocated by the 
earlier school of writeis Imown as tlae Monists. As a result 
of the teaching of the Monistic school, the state came to glow 
mto a veritable ‘Leviathan,^ clothed with an unlimited power. 
Puffed up with the infallible and mystic character imputed to 
it by tlie Idealistic school, the state gradually extended its 
long arm over every sphere of human life with the result that 
tlie personality of the individuals and of other associations 
was completely crushed under tlie mighty weight of the 
‘Leviathan.’ The Pluralists opposed tins tendency of 
heightening the pretensions of the state to an inordinate pitch, ) 
The Plurahstic theory received a great stimulus from the 
writmgs of the Geiman jurist, Otto Gierke, and m England, 
the theory has been very ably upheld by writers like Figgis, 
Maitland, Lindsay, Barker, Lasld and Maciver In its 
practical aspect the theory was considerably influenced by 
the formation of powerful economic organizations which came 
in the wake of the Industrial Revolution and which also 
claimed autonomy in their own spheres in order to safeguard 
their group interests The state was now faced with the 
problem of adjusting its relations with these groups The 
position of the state in the face of so many associations in 
society has been very aptly expressed by Barker thus, “No 
longer we write Man vs the State, we write Group vs the 
State.” 

^The Pluralists argue that society is essentially federal in 
nature and the state is only one of the many associations to 
which the individual happens to belong Man’s social nature 
finds expression through various associations pursuing various 
ends and that is the reason why the social man has built up 
numerous associations, economic, political, religious, profes- 
sional, etc These associations, the Pluralists point out, have 
grown out of the needs of time and as such they are purposive 
associations each one of them having a mission to fulfil Each 
association has its own laws and can exact obedience to the 
same independently of the state. Thus the state has now 
become more an association of individuals, already united in. 
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various gioups for promoting \aiious interests of their rncm- ^ 
bets and less an association of isolated individuals. I he 
state, therctoie, has no business to encioach upon the proper 
sphere of their activities 

Powei of every association, Maciver points out, should 
be relative to, and commensurate with, its function. If the 
iknctions of the state aie clearly scrutinized, it will be evident 
that the state cannot regulate all the aspects of a man’s life. 

It regulates only one pait, namely, the outstanding extcinal 
-conduct of a man’s life The state cannot do what the family 
or the university does to the promotion of the interests of the 
individual Besides, a man is not meiely a citizen * he has 
his duty to his family, to the community and to himself. Tlie , 
state, as an association, has theiefore a limited function, na 
matter how gieat that be But it exercises an unlimited power 
which far transcends the limits of its function The function 
of the state, the Pluialists argue, does not justify its being 
entrusted with so formidable a power, viz , power of life and 
death over all associations no less than o\ci peisons The 
state which is vested with a function of a limited natuie, must 
not be clothed Avith an unlmuted power Thus the Pluialists 
want to take away from the state the absolute so\ereignty 
which It enjoys according to the Monists They want to drag 
down the state from its position of pre-eminence and to place 
it on a footing of equality with other associations like the 
university, the chuich, the trade union, etc. Sovereignty, 
according to them, is no longer indivisible and all-compre- 
hensive but all associations aie equally sovereign within their 
respective spheie The state cannot claim allegiance from 
them by virtue of mere force or by its right to make war and 
peace 

The Plurahsts go further to suggest that the state is also 
not absolute in relation to other stales They argue that 
International law is no longer considered as self-imposed by 
mutual agreement but it has its necessary sanctions behind 
it in the form of International miles, treaties and conventions 
The absolutism of the state in international affairs is fraught 
With dangerous consequences It will leave Italy free to 
attack Abyssmia and Germany, Poland. State-sovei eignty is 


SOVEREIGNTY 


8g 


therefore limited externally by the rules of International law 
Thus It IS aptly said that the Internationalists will shackle the 
'‘Leviathan' in chains and the Plurahsts will peiform necessary 
■operations in its interior 

Jurists lilce Krabbe, Duguit and others have totally denied 
-sovereignty to the state by placing law above the state 
According to them, laws are not made by the state , they 
_grow spontaneously and are obeyed by men out of a sense of 
advantages and benefits which obedience to law confeis on 
men they are enforced not by the physical foice applied 
by the state but by the force of public opimon Hence critics 
liRe Laski assert that it would be of lasting benefit to political 
science if the whole concept of sovereignty were sui rendered. 

Ciiticism The Pluialists therefore want to re-wnte the 
theory of sovereignty, ascribing it to different gioups within 
the society But the Monists ask a pertinent question — ^who 
wdl adjust the relation between these autonomous groups ^ 
In the absence of the sovereign state, there will be no author- 
ity to adjudicate upon the disputes between difteient groups 
and our society will be reduced to the state of semi-anaichy 
The Monists rightly point out that there must always be 
some ultimate authority m every society, otherwise the com- 
plex social structuie is suie to collapse 'The Pluialists meet 
this point by giving the reply that in case of disputes, the 
state will act as an impaitial umpire m bringing about a com- 
promise between warring groups It will play the role of a 
co-ordmatmg authority among various conflicting clalms^ The 
Monists reply that to give the state the powder of co-ordination 
and reconciliation is almost tantamount to clothing it wath 
soveieignty Thus, “While most Plurahsts have sought to 
drive soveieignty out of the front door of their new society, 
they quietly smuggle it again throughout the back dooi, moie 
or less disguised, but neveitheiess a sovereignty” Thus the 
pluralistic idea of divesting the state of its soveieign character 
is not only impossible but it is not one to be desired in 
piactice To make the state equal in status with other associa- 
ciations is to deny the state its sovereignty, but without 
soveieignty the state ceases to be a state with no powder to 
supervise and control the activities of other associations 
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Evoluation We cannot tlieiefoie accept the theory o£ 
the Plurahsts uz toto. Xhe Pluialists ha^e, however, done a 
distinct service by rightly emphasizing the importance ol the 
various social groups. The various associations m a society 
seive useful purposes and they should be given the laigcst 
amount of autonomy within their own sphere It would be 
wiong on the part of the state to exercise a paternal control 
ovei them The Monistic view-point thcicfoic remains 
almost intact with this modification that the state is supreme 
though not absolute in relation to other social groups 

In its external aspect, however, the theory of the absolute 
state has been discarded. Inteniational law is coming moie 
and more to impose legal limitations upon the authority of 
the state and nor merely self-imposed restrictions. Gamer 
says that “the absolute sovereignty of the state in its Inter- 
national relations is not only a legal fiction but a baneful and 
dangerous dogma w'hich ought to be abandoned and that the 
notion should be expunged from the literature of International 
law” The tmth is that the doctrine of state absolutism w^as 
born m an historical environment in which necessity of lestor- 
mg order clothed the state with internal sovereignty tvhile the 
economic self-sufficiency of the age made it independent of 
other states But now that the idea of the state as a powder- 
system has been replaced by that of the state as a welfare 
system and the age of self-sufficient states by that of states 
mutually inter-dependent, a re-orientation of the classical 
theory is necessary to fit in with the actualities of life 

Location of Sovereignty. It is very difficult to say wheie 
sovereignty resides Different writers hold different view^s 
with regard to the seat of sovereign power. The different 
news may be summaiised as follows — Fiistly, there are 
writers who ascribe sovereignty to the people We hate 
already seen that the people are mcapable of wielding this 
power (see the Theory of Popular Sovereignty) The theory 
of popular sovereignty therefore falls to the ground 

Secondly, there is the view that sovereign authority resides 
in the body which can create and amend or modify the consti- 
tution of a state In England, the Kmg-in-Parliament is the 
sovereign body because it can pass both ordinary and consti- 
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^ tutional laws. In France, revision of the constitution must 
be approved by 2/3ids majority of the National Assembly, 
or 3/5ths majoiity of both the chambers, and aie to be sub- 
mitted to a referendum. In the U.S.A , neither the Federal 
Legislature, i.e , the Congress nor the State Legislatuies can 
amend the constitution They can pass certain laws reiatmg 
to their respective spheres. The body that is competent to 
amend the constitution is a complex and cumbrous one. 
Article 5 of the USA. constitution prescribes four different 
methods of amending the constitution First, the Congress 
by a two-thirds majority may propose an amendment which 
requires for its validity ratification by legislatures of three- 
fourths of the states Secondly, an amendment may be pro- 
posed by a convention called at the request of legislatures of 
two-thirds of the states and the legislatures of the three- 
fourths of the states may ratify it Thirdly, the Congress may 
propose an amendment by a two-thirds majority of its mem- 
bers and conventions m three-fourths of the states may 
ratify it 

Lastly, a convention called at the request of the legisla- 
tures of two-thirds of the states may propose an amendment 
which must be ratified by conventions m three-fourths of the 
states Objections have been raised against the location of 
sovereignty m a federal state m the constitution-making body. 
These constitution-making bodies are only temporary , they 
are created whenever necessary But one of the essential at- 
tributes of sovereignty is permanence and continuity More- 
over, some of these constitution-making organs are merely 
parts of the governmental machinery and hence cannot be 
vested with soieiegn pouer So Laski lightly lemarks that 
the task of locating sovereignty in a federal state is an ‘im- 
possible adventuie ’ 

Theie is another theory advocated by Gettel which at- 
tempts to locate sovereignty in the sum-total of the law-mak- 
ing bodies within the state These bodies are (i) Legislatuies, 
national, provincial and local, (ii) Courts which inteipret and 
apply laws to particulai cases, and supplement existing laws, 
(ill) Executive ofiicials who make laws by issuing oidinance® 
and proclamations and (iv) The Electorate which exercises 
the power of referendum, initiative and plebiscite. 
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Bill the above theory is faUaclOll‘^ 'ina‘;iniK]i as almoM all 
the law-making bodies, meiuioncd above, are parts oj the 
goveinment and as such deiive their power irom the state 
which alone is soveicign 

History o£ the Theory of Sotercignty. 

Soveieignty is an essential mark o£ tlic state aiui with 
■every change in the conception of the state, tiic concept of 
soveieignty has also vaiicd fiom age to age The concept of 
sovereignty with all its modem implications was unknown to 
the ancient political philosophers nlihoiigh the Gicck Philo- 
sopher Aristotle spoke a lot a out tlic ‘Supicmc power' of the 
state The Roman jurists were also familiai with the notion 
as IS evident from their waitings During the Middle Agc^:, 
the idea of sovereignty was associated cithci with the autho- 
rity of the King oi with the thcociatic control ol the Pope. 
Feudalism no doubt helped to bring the territorial state into 
existence, but this simply created strong monarchies which 
became the lepositor)'’ of supiemc powei Thus a theory of 
sovereignty was formulated in oidci to lend support to the 
absolute luleis w'ho w'anted to consolidate theii authority 
after the decline of the power of the papacy 

The lust writei to make a systematic ticatment of the 
theoiy of soveieignty w'as Jean Bodm, a Ficnch jurist, who 
published his famous book Republic in 1576 Accoidmg to 
Bodm, sovereignty is the supiemc power over citizens and sub- 
jects, umestiained by the laws It must not only be supreme 
but also perpetual The chief characteristic function of so\er- 
eignty is the making of laws The soiereign, like the sub- 
jects, is bound by the law^ of God and of Natuie, hut his oh- 
ligation in this lespect is to God, by "whom it will be cnfoiced 
Thus Bodm made sovereign authority supieme. thoiio-h not 
absolute. ^ 

Among othei wuiters who made notable contiibutioiis to 
the doctrine of sovereignty, mention may be made of the 
Dutch ]unst Hugo Grotius, Hobbes, Locke, Rousseau. Ben- 
tham, Austin and the -K'hole of the Pluralistic school Giotius 
also developed a theory of state sovereignty both in its in- 
ternal and external aspects But he laid great stiess on the 
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external aspect of sovereignty, emphasising the equality and 
independence o£ stales which later on seived as the basis of 
mternational law. Hobbes, like Bodin, attiibuted unlimited 
soxereignty to the ruler, basing his theory on a social contract 
without any provision for guarantee of individual libeity. 
Both Bodm and Hobbes made the same mistake m so far as 
they attributed soveieignty to the government, identifying it 
with the state 

The first writer to impose any constitutional limitations 
on the absolute chaiacter of sovereignty was the English writer 
Locke He restated the theoiy m older to bring it m harmony 
with the representative foim of government that was fast deve- 
loping m his country Locke avoided the word soveieignty 
in his two treaties and located the inevitable supreme power 
of the state m the people who vest limited sovereignty to the 
government 

Rousseau did for the people what Hobbes had done for 
his rulei He attributed unlimited sovereignty to the people 
who could only exercise it directly in a mass meeting He 
reduced government to the position of an executive agent of 
the general will, denvmg the government any shaie in the 
exercise of sovereignty. Thus both Locke and Rousseau 
cleaily distinguished between state and government, attribut- 
ing sovereignty to the state alone Bentham, an analytical 
jurist, reveits back to the assumption of governmental sover- 
eignty but he accepts the view that sovereignty, though legally 
unlimited, is not morally so Soveieignty is limited by the 
right of resistance when resistance is morally justifiable Al- 
though he pinned his faith for social improvement solely in 
the activity of the state, he lecognised the fact that such acti- 
vity of the state is to be adjudged by the calculus of the 
greatest happiness of the gieatest number 

Austin closely following Bentham develops a theoiy of 
legal absolutism of sovereignty, attributing it to the supieme 
go\ ernment 

The Idealistic school in G^imany led by Kant, Hegel and 
others also developed a theory of absolute soveieignty of the 
state with the addition of a mystic super-personality to the 
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State with tlie result that the state giew into a veritable Levia- 
than ’ It ignoied not only the personality of its own citizens 
but also invaded the lights of otliei states. 

A new theoiy of soveieignty known as the Pluralistic 
theory came into the field as a piotest against tire omnipotent 
state The Pluralists lecognise tlie soveieignty of the dilie- 
lent gioups within society but deny to the state a monopoly 
of the attribute They also seek to reject the notion of ex- 
ternal sovereignty of the state They point out that sover- 
eignty is no longer to be consideied as an essential attiibute 
of the state because the modem state is a social service oiga- 
nisation which has no necessity of being vested with the potver 
of life and death over other associations no less tlian over 
persons Prof Ritchi lays stress on the ultimate sotereignty 
of the people inasmuch as it is the people who can malce and 
unmake the government The modern tendency therefore is 
to 1 educe the soveieignty of the state to a position in which 
It becomes harmless internally as well as externally The re- 
cognition of individual liberty and the growth of the ideal of 
internationalism have led to a decline of the soveieign state* 
Men have lealised that the nation-state is not the ultimate unit 
nf human organisation and hence not of ultimate humam 
allegiance Hence a state is conceivable even without its 
sovereignty 


SUMMARY 

I Sovereignty is an essential chaiacteiistic of the state 
and not of the government It means supremacy 

II Ki 7 ids of Sovereignty {a) Internal and External 
Internal sovereignty means the supremacy of the state withrn 
and external sovereignty means freedom from foreign control 

(h) TtUdar and Actual The nominal head of the state is 
known as the titular sovereign as the king m England The 
actual sovereign is that person or body of persons who actuaUv 
'exercise the sovereign power as the British Parliament. 

_(c) De jacto and De jure Sovereignty The foiiner lefers 
to that peison 01 body of poisons who can make Jus oi their 
Will prevail whether with the law or against the law ” Be mre 
on the othei hand has a legal status but he may not be the do 
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{d) Legal and Political Sovereignty Legal sovereignty re- 
sides m the supreme law-making authority whose commands the 
courts recognise as laws and apply to particular cases, i’olrtical 
sovereignty means the power that lies behmd the legal soveieign 
The legal sovereign derives its power from, and is responsible to, 
the political sovereign, — the Electorate. 

III The theory of Popular Sovereignty It means the 
power of the people to regulate the affans of the state But m 
practical politics, Popular sovereignty has come to mean the ad- 
mmistration of a country by the representatives of the people 
m consultation with the opinion of the general public But the 
authority of the people must be exercised through legal chaimels, 
e.g , through Electorate 

IV Attributes of Sovereignty They are, (a) permanence, 
(b) inalienability, (c) all-comprehensiveness , (d) absolutism, 
(e) mdivisibility, and (f) imprescriptibility 

Y. The Austinian theory of Sovereignty proclaims the 
supremacy of the legal sovereign — the body that makes law in a 
state But it ignores the polrtical aspect of sovereignty His 
definition of law also excludes customaiy law Austin’s theory 
may suit the purpose of the lawyer, but it is on the whole an 
mcomplete theory of sovereignty. 

VT The theory of Limited Sovereignty The sovereignty 
of the state is unlimited m the sense that its authority cannot be 
questioned by any body It can do whatever it likes But some 
writers point out that public opmion, moral rules, constitutional 
law, international law, etc , constitute effective check on the 
sovereign power of the state But really speakmg, these are self- 
imposed limitations In actual practice, however, no state will 
generally disregard the force of public opinion or act contrary to 
the principles of moral law or international law These are not 
to be regarded as legal checks but they are checks so far as and 
so long as the state chooses to recognise them. 

VII The theory of Divided Sovereignty Sovereignty is 
mdivisible The tripartite division of functions into Legislative, 
Executive and Judicial or the distribution of powers between the 
central and local governments in a federation, is not a case of 
divided sovereignty rather a division and distribution of govern- 
mental powers by the sovereignty itself 

VHI. Recent changes in the conception of Sovereignty 
The traditional theory of sovereignty has been assailed from three 
points of view (a) Firstly, the Pluialists have questioned the 
ommcompetence of the state m relation to other social groups 
According to them, the state is only one of the many associations 
in society An individual is a member of many such associa- 
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tions and the state theiefoie cannot cl aim the exclusive allegi- 
ance of the individual by viituie of being the state (b) Sccondhj, 
the state has been denied its absolute chaiactei in lelation to 
othei states The limitations of International law aie becoming 
moie effective and leal on the soveieign chaiactei of the state, 
(c) Thirdly, Soveieignty of the state has been challenged on the 
giound that laios are anterior to the state and thej exist inde- 
pendently of the state 

In spite of these cnticisms, the state continues to be the 
highest foim of human oiganizaiiion which supplements and co- 
oidinates the activities of othei associations in society It also 
settles the disputes between othei associations 

IX Location of Soveieiqnty The location of soveieignty 
in a state is a difficult problem which can be studied fiom two 
pomts of view^ Legal sovereignty resides in the body that can 
amend the constitution and political soveieignty^ is located in the 
wall of the people The tiuth is that sovereignty is an indivisible 
unit which resides in the state and state alone 

X History of the theory of Sovereignty The Tiench 
writer Bodm was the hist to make a systematic discussion of the 
theory, though the concept was not unknowm to the eaiher 
writers Hugo Giotius laid stress on the external aspect o£ 
sovereignty The three Social contract writers Hobbes, Locke 
and Lousseau also made definite contiibutions to the development 
of the theory, the toimer advocating absolutism of state sovereign- 
ty while the latter tw^o using it as an instrument of popular 
sovereignty The analytical school of Jurists including Austin 
used the theory for upholding the legal despotism of the state 
The Idealistic school also inculcated a doctime of absolute 
soveieignty of the state wuth a mystic super -personality imputed 
to the state The absolute character of state sovereignty has, 
how'ever, been assailed by a gioup of wiiteis who want to limit 
the poweis of the state internally by gioup autonomy and ex- 
ternally by the rules of international law 


QUESTIONS 

1 Define exactly wffiat you understand by sovereignty ^ 
how far can sovereignty properly be sard to belong to the pSiple? 

(C U 1946) 


^ i. Austmian theory of sovereignty and discuss 

the extent to which the modern Austmians have modified then* 
theoiw in response to subsequent criticism (0 U 1929 ) 

^Lei^tv “ I'lurahstic attacks on the theory 

“ (Dat. 1942) 
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Or, 

Discuss the recent changes in the conception of Soveieignty 

(C U 1931) 

What aie the characteristics of Soveieignty*? When we 
speak of ‘limited soveieignty’, do we undei stand physical or 
legal limitations? (0 U Hon 1928 ) 

Explain clearly the doctime of Popular Sovereignty. 
What are its limitations’ (C U 1947, 1949 ) 

6 Discuss the question of Soveieignty (G U 1952 ) 

7 What do you understand by Sovereignty’ Discuss the 
Pluralistic criticism of the ^classical theory of Soveieignty 

(C U 1954) 

8 Discuss the natme and puipose of the pluialistic attack 
upon the traditional d octrine of state sovereignty 

(0 U. Hon 1955 ) 

9 “The state is limited within , it is also limited without ” 

Examine this statement Discuss in this connection the essen- 
tial attnbutes of sovereignty (C U 1957 ) 

10 How IS legal Sovereignty usually distinguished from 
political Sovereignty ? 

Illustrate your answer (C U 1958 ) 

11 Discuss the nature of Sovereignty, and distinguish 

between (a) Legal and Political Sovereignty and (b) De Jure 
and De Facto Sovereignty (C tJ 1960) 
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Nature and Definition. The %snrd Imv is derived from an ^ 
old Teutonic root lag, meaning somethmg which remains fix- 
ed In English, tlie w^ord means that which is umform The 
word law is used in various senses in modern times Thus 
we speak of natural laws, moral laws, social laws. A natural 
law is one which denotes a sequence of cause and effect The 
laws of Chemistry, for example, relate to the action and reac- 
tion of chemical agents Secondly, a law’^ may refer to rules 
regulating human conduct and be apphed to two spheres of 
action. If the rules refer to motives and mternal acts of the 
will, they are called moral laws ; if, on the other hand, they 
are concerned with external conduct, they are called soci^ 
or political laws Political science deals only with politica! 
laws. 

• - - --t*j 

A political law has been defined from different pomts of 
view by different schools of writers Austin, the leader of the 
Analytical School of Jurists, defines law as a command of the 
sovereign Whatever may be the form m which a law may 
be expressed, it is, according to Austin, in the last analysis, 
reducible to commands issued by the Political superior to the 
Political inferior. Command is the basis of law. The essence 
of law IS therefore that it is consciously made and that an 
enforcing authority is the criterion of law But Austinian 
definition of law has been criticised by Sir Henry Maine, the 
leader of the Historical School, on the ground that it excludes 
all those cases of customary laws which are not issued in the 
form of command rather they represent dictates of customary 
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procedure. Nevertheless, they are enforced by law-courts and 
obeyed by the people. Thus the Analytical School of Jurists 
opines tliat law is static and not evolutionary and has there- 
fore no other source than the sovereign authority, namely the 
law-making organ of the state The Historical School asserts 
that law' IS the product of progressive social forces like custom, 
legislation, judicial decisions and that all laws are not issued 
in the form of command To meet the criticism of the His- 
torical School, the Neo-Austimans have modified their defini- 
tion of lawc Dr. Woodrow Wilson defines law m a manner 
so as to leconcile the views of the Analytical School with the 
eriticisms offered by the Historical School. “Law,” accord- 
ing to Woodrow Wilson, “is that portion of the established 
thought and habit which has gamed distinct and formal re- 
cognition m the shape of uniform rules backed by the autho- 
rity and power of government ” 

The best definition of law has been given by Piof Hol- 
land — “A law is a geneial rule of external action enforced by 
a sovereign political authority.” Thus the Neo-Austmians 
have conceded to this extent that a law is a rule of external 
conduct enforced rather than imposed by a sovereign authority. 
The view of the Sociological School is that law is based on the 
common consent of the community. A law which fails to 
secure popular suppoit, is sure to be ineffective and inopera- 
tive Common consent of the people is therefore the only 
source of law' — ^be it the product of custom or legislation or 
judicial decision. 

Thus these three different views lay emphasis on three 
different aspects of law but it must not be supposed that they 
are mutually exclusive, rather they are complementary to one 
another The truth is that laws m the fundamental sense are 
the rules of conduct which derive their formal sanction from 
the sovereign authoiity but their actual content is determined 
both by progressive social forces and also by the sense of 
Tight, not of an individual, but of the majority of the com- 
munity m the state. The latest writers on law have given a 
wider conception of law- They assert that law is the very 
antithesis of command. It applies to all It binds the legisla- 
tor as well as the subjects. The obligations involved in law 
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are based not exclusively on oiganizcd force, but on the in- 
dividual consciousness of social approval or disappiovai of any 
individual action. Thus laws aie rules of conduct which de- 
mand confoimity and aic suppoited by ihc compulsion of the 
state But it does not follow that conioimity to political laws 
is solely due to compulsion but it is due to the consciousness 
of benefits -which such conformity confcis Laws aie obeyed 
because they are destined to promote social good iriespccthe 
of the source from which they come To whatever factoi this 
obedience to state law might be attributed, the fact remains 
that state laws aie compulsory and it is m this that they differ 
from laws foimulated by odier autliorities But tlie compul- 
sion of law IS a necessity of its existence in older to preserve 
and piomote the benefits of social life. “Witliout this ele- 
ment of compulsion” says a great authority, “theie is no- 
guarantee of the generality which we have seen to be inheient 
m law Because it is general m its application, the law' of die 
state must be compulsive , because it is external in its injunc- 
tions, the law of the state can be compulsive.” It should how'- 
ever be remembered that the state simply sustains law but the 
state Itself is sustained by the community Theiefore both 
the state and law are means to promote the common interests 
of society. 

Contents of Law. Now it might be asked if law's are back- 
ed by the common consent of the people, wdiat is the necessity 
of the coercive powder of the state? The answer is that as 
perfect generality is the essence of law', it must apply to every 
body at all times It is necessary that all people must obey 
law's always A law is no law w'hich can be violated w'lth im- 
punity Woodrow Wilson thus states, “Law' is both a minor 
of conception and an active force It exercises bodi an ethical 
and a physical compulsion ” Every law is an embodiment of 
the prevaibng soical sense of justice and injustice or light and 
■wrong The character of a community can be judged W'ith 
reference to the law's passed by it Thus law is, on^the one 
hand, an index to social progress or set-back and on the other, 
an active force which compels men to conform to a particular 
course of outward conduct Every law involves an ‘ought’ 
'a-n a must There are people who obey law's because they 
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consider it their moral duty. To them, law exeicises an ethi- 
, cal compulsion But there are other people who obey laws 
not because of the fact that laws aie just but because of the 
fear of punishment involved in every breach of law To this 
group, law exercises a physical compulsion and involves a 
'must’ The moial support behind every law is to be sought 
m public opinion while the organized force of the government 
acts as a physical compulsion when the moral force fails 

Essentials of Law. The above analysis gives us an idea 
about the essence of law Law is, accoidmg to Woodrow 
Wilson, "the will of the state concerning the civic conduct of 
those under its authority ” Three things are therefore neces- 
sary for the existence of law Firstly, there must be a civic 
community capable of exeicismg a will of its own Secondly, 
there must be certain recognised lules of conduct legulatmg 
their mutual in tei course with one another. The first thing 
necessary for a numerous body of men for living together in 
a community is a body of definite lules of conduct, all of 
which may not be written down. Thudly, theie must be a 
sovereign power to enfoice obedience to these rules As the 
laws safeguard the lights of the people by compelling them 
to behave in a particular way, the state is vested with the 
power of punishing those who violate the rules of conduct 

Relation between Law and Ethics. Political laws and 
moral laws, though they touch at many points, present sti ik- 
ing contrasts in their essential chaiacter The province of 
political law IS confined to outward actions of men, while the 
sphere of morality extends to motives as well as actions 
"Ethics is concerned with the whole life of the man, his 
thought and motive as well as his actions while political law 
is concerned with the legulation of external relationships of 
mankind” The province of law is therefore much moie 
limited than that of morality Secondly, they differ with re- 
gard to then sanction Bleach of moial law is not punished 
by the state but condemned by the conscience of man as well 
as by public opinion Violation of political law is punished 
by the action of the state Thus while the fear of punishment 
acts as a deterrent to the breach of political law, qualms of 
one’s conscience as well as social condemnation constitutes a 
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check upon immoral acts. Thirdly, political laws aie more 
precise and definite as there is a regular organ in every state 
for the formulation of laws. Ethical laws lack this precision 
and definiteness because there is no authoiity to make and 
enforce moral laws Fourthly, Ethics prescribes absolute 
standards of right and wrong, justice and injustice ; Law, on 
the other hand, follows standard of policy pursued by tlie 
state at a particular time. Thus there arc acts which are 
immoral, though not necessarily illegal Again, Law prohi- 
bits many things that are not morally wrong. They are -wrong 
or illegal because forbidden by the state [Mala prohibita). 
Falsehood and ingratitude are immoral but not illegal. They 
fall within the sphere of morality The Indian Legislature 
has prohibited the mairiage of girls below the age of fourteen 
and of boys below eighteen Such marriages aie illegal not 
because they are immoial but because they have been declared 
as illegal by the government. Fifthly, political law is uni- 
versal in character and application while moral law is indivi- 
dual and as such appeals differently to different persons The 
sense of light or wiong and justice or injustice is not the 
same rathei it differs fiom individual to individual But per- 
fect generality is the essence of political laws Furthermore, 
the safety of the state may sometimes make it necessary to 
adopt certain measures contrary to the principles of morality. 
It IS argued that “the safety of the state is its first law, and 
to realise this end it must be above morality” The state is 
justified in mamtammg its independence and integrity by any 
means however repugnant it might appear from the ethical 
point of view This is the view upheld by a school of philo- 
sophers who seek to justify all acts of the state irrespective of 
then nature and contents But the view cannot be accepted 
unconditionally True it is that the principle of self-preser- 
vation is as much a necessity mth the state as is with the 
individual and equally true it is that the existence of the state 
is a condition necessary to the fullest development of the in- 
dividuals composing the state But on that account it must 
not be supposed that the state is free to enact any measure 
it likes The state, being a means and not an end m itself 
can act immorally only when such immoral acts are introduc- 
ed as temporary measures for the preservation and promotion 
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of tliat condition in soaety which makes the realisation of 
good life possible Without this condition, the state will 
grow autocratic and autocracy seeks to peipetuate itself by 
means of repiessne laws enacted not so much for social good 
as for Its own safety. So the moial irresponsibility of the 
state is only conditional and not absolute The truth is that 
law is based on expediency and considerations of public safety 
and therefore acts which are immoial are not necessarily 
illegal only for reasons of public interest 

In spite of these differences, there aie close connections 
between the two. The Ancients, however, belieyed that poli- 
tical laws and moral laws are inseparable. With the pro- 
gress of political society, a clear-cut division has been made 
between the two, but still morality cannot be entirely divorc- 
ed from politics The ultimate end of tlie state is the promo- 
tion of general welfare and the moral perfection of men in 
society. It is the duty of the state to formulate such laws 
which will elevate the moral standard of the people and re- 
move those that hinder the realisation of the moral ideal. 
The laws of a country must conform to the prevailing stan- 
dard of morality. Only such laws as are supported by the 
moral sentiment of the people are respected and obeyed by 
the people Moi cover, the principles of law and of morality 
are complementary to each other. If a law is far in advance 
of the prevalent moral opinion of the people, it has very little 
chance of being obeyed There are certain universal moral 
codes to which every government must give legal sanction. 
The laws prohibiting muider, arson, robbery, etc , are cases in 
point. These acts are immoral as well as illegal. Gilchrist 
states the relation between law and morality thus ‘‘The state, 
however, has a direct function m relation to morality The 
function is both positive and negative As a positive moral 
agent, the state makes good laws, that is, laws which are in 
accord with the best moral interests of the people Negative- 
ly the state must remove bad laws ” Thus the government 
of India IS making effort positively and negatively to elevate 
the moral standard of the people Positively, the government 
is enacting good laws such as introduction of prohibition, vaii- 
ous kinds of factory laws and tenancy laws , negatively, it is 
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removing bad laws and social customs and institutions like 
child mairiage lestiaint act, removal of iintouchabiliTy, aboli* 
non of the zemindaiy system, etc. 

Sources of Law. The development ol the legal system in 
its present form has been influenced by vaiious factors. These 
factors have been desciibed as the various souiccs of law. 
Holland enumerates six such sources, viz, customs, icligiori, 
adjudication or judicial decision, scientific discu^'Sion, equity 
and legislation 

(a) Customs — Customs are the earliest source ol law and 
have played an important part m the growth of law in. every 
country Certain common rules of conduct obsened by the 
members of a community ciystalhscd into customs When 
the state came into existence, it lecogniscd some of these cus- 
toms and in this way customary rules based on common con- 
sent acquired the status of law. The best example of custo- 
mary law IS furnished by the ‘common law’ m England 

(b) Religion — Customaiy laws prevailing m piiraitivc so- 
cieties were mixed up with religious practices These laws 
were more scrupulously obeyed by the people because breach of 
these laws was regarded as a sin and considered as detrimental 
to the spiritual interest of man. The Hindu and the Muham- 
madan laws m India derHe their origin from religious prac- 
tices 

(c) Adjudication~li refers to decisions made by courts of 
law The function of the judge is to apply a paiticulai law to 
a particular case and m applying the law, he interprets it in 
his own way The nev/ inteipietation put upon tlie existing 
law often modifies the legal system of a country Sometimes 
judges have to try cases not covered by any existing law. The 
findings in a particular case are followed by other judges in 
trying similar cases Thus the judiciary as the inteipreter of 
law is also a maker of law. 


(d) Scientific discussion— The views of great Commenta- 
tors lilte Manu, the Roman Jmisconsults, Blackstonc, Story, 
Kent and others have mHuenced the actual legal systems in 
4eir respective countries Commentators gather past cus- 
toms, decisions and laws and arrange them in a logkal form 
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In this ivay, they are able to arrive at new prmciples which, 
in their turn, serve as the basis of new laws according to the 
needs of the time Commentators thus contribute to the 
development of law by interpreting the existing law, removing 
ambiguity and deducing principles applicable to specific cases 

(e) Equity — It is also a kind of judge-made law It is 
made when the judges decide cases in accordance with the 
prmciples of justice and good conscience Thus equity is 
made not in the process of inteipretation of the existing law 
but m the act of applying the piinciples of fairness and equa- 
lity to the cases of persons whom the existing law would pro- 
vide no relief Thus adjudication is an interpretation of the 
existing laws while equity is an addition to it. The best 
'•example of equity is furnished by the decisions of the Roman 
Praetor or of the English Lord Chancellor who used to decide 
cases according to this principle The decisions were intended 
for giving relief where existing law provided none 

(f) Legislation — The last, though not the least important 
source of law is Legislation. With the spread of democratic 
ideas, the collective will of the people is expressed through the 
Legislature in the form of laws As it is the declared will of 
the sovereign, legislation is regarded as the pimcipal source of 
law m the modem world Although the influence of other 
sources is definitely on the wane in modern times, the Legisla- 
tures, in formulating laws, cannot altogether ignore the cus- 
toms, leligious practices and equity prevalent in a count! y. 
Customs, religious opinion, equity etc , m order that they may 
be enforced by courts of law, must have to be recognised by 
the legal sovereign Woodrow Wilson states, “All means of 
formulating law tend to be swallowed up in the one great deep, 
and broadening sense, Legislation ” 

Oppenheim\ in his famous book on International Law as- 
serts that there are not many sources of law but theie is only 
one source of law, viz , common consent of the community 
According to him, custom, religion, adjudication, equity, etc , 
are not, strictly speaking, so many sources of law Every law 
is based on the common consent of the people and this com- 
mon consent is expressed in different forms through different 
channels known variously as custom, religion, scientific com- 
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mentaries, etc They merely mark the different stages in the 
evolution of law which is nothing but the expression of the 
sovereign will 

Classification of Law. For purposes of political science, 
law may be classified in two different -ways ; firstly, according to 
die agency through w'hich it is formulated and secondly, ac- 
cording to the public or private character of persons concern- 
ed According to the autiiority through which laws are for- 
mulated, we may classify them as follows — 

(a) Statutes — ^They are laws formally enacted by the Legis- 
lature in a state These form the bulk of the existing laws in 
every country. 

(b) Ordinances — ^These are commands or orders issued by 
the Executive for administrative purposes. They are generally 
temporary in character and of limited application. 

(c) Common Lard.' — is a body of legal principles whicli 
ha\e their origin in customs but are recognised and enforced 
by law-courts as statute law. 

(d) Constitutional Law — These consist of “those funda- 
mental principle that create government, outline the scope of 
its power and prescribe the method of their exercise” It is 
only in countries having a rigid constitution that the distinc- 
tion between statute law and constitutional law is obsen^ed 

(e) International Law — It is a body of rules that regulate 
the activities of civilized states in their mutual intercom se with, 
one another 

Secondly, according to the chaiacter of the persons con- 
cerned. Holland classifies law into two broad types, viz., (i); 
Municipal and (2) International Law. Municipal laws are 
those laws which apply within the territorial limits of a state 
and are enforced by the sovereign authority of the state. 
I^unicipai laws of one state do not s^pply to other states IVIuni- 
cipal law may again be subdivided into (1) Pnvate Law and 
(11) Public Law Priiate law regulates the relation of indivi- 
dual and individual It defines and regulates the rights en- 
joyed by the citizens against one another Pubhc law deak 
Mth the organization and function of the state and 
the rights which the citizens enjoy as against the state Thus 
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^.'public law regulates the relations between the state and in- 
dividual Public law may fuither be classified into (a) Con- 
stitutional haw which defines the form, organization and the 
-manner of exeicismg governmental power , (b) Administrative 
Lam which prevails on the continent of Europe It is a sepa- 
rate set of rules which make provisions for the trial of public 
officials by courts other than the ordinary courts of law. 
Government officials, for offences committed in their official 
capacity, are hauled up befoie these courts known as adminis- 
trative courts and the laws applied by these courts are known 
as administrative law , (c) Criminal Law and Procedure Cri- 
minal law deals with crime and its punishment by the law- 
courts in a state Criminal procedure defines the manner in 
which punishment is to be awarded. 

International law. Its Definition and Contents. Internatio- 
nal law is a body of rules which determine the conduct of 
civilized states m their mutual dealings with one another 
Wheaton a great authority on International law, defines it as 
“those rules of conduct which reason deduces as consonant to 
justice from the nature of the society existing among inde- 
pendent nations , with such definitions and modifications as 
may be established by general consent ” These rules con- 
cern the dealings of states in peace and war , they determine 
the rights and duties of neutral states, the modes of acquisition 
of territories by states and the diplomatic relation of one state 
with another They also define the rights of citizens of one 
^ state living within the jurisdiction of another state and the con- 
trol exercised by states over persons and property on sea and 
land International law is a product of modern civilization.. 
Growth of international trade and commerce, the improve- 
ments and inventions in the domain of science, the rapid- 
development of the means of communication and other like 
factors have made it possible and necessary for states to come 
more frequently in contact with one another Every modern 
state has 3. network of relations with other states and is depen-* 
dent on them International law is the body of rules which 
^ civilized states observe in their dealings with one another 

Prof. Holland has remarked that international law is the 
vanishing point of j’urisprudence Jurisprudence deals with 
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the science of the iciw ojE the stRte One of the chsiscteristics 
uf law is that it must be obeyed by all and this obedience to 
law IS enforced by the organised force of the state In other 
words, the sanction behind law is the might of the state. 
But m the case of international law there is no super-state 
which can enforce international law in the same way m which 
national laws are enforced International law therefoie can- 
not come, strictly speaking, within the scope of the science of 
jurisprudence 

Its Sources. The development of International law, like 
that of Municipal law, has been influenced by various factors. 
It is the product of a number of treaties and conventions, of 
intei national congresses and conferences, of diplomatic corres- 
pondence between states and interpi etation of great jurists and 
statesmen These factors, coupled with the Roman jus gentium 
which in Its turn was based on the law of nature, gave rise to 
a unique system of law known as International law 

Is International law properly speaking law ? 


Theie is a good deal of controversy regarding tire exact 
nature of International law. Can it be properly called law ? 
According to Austin, law presupposes a determinate authority 
which wiU make and enforce law In the case of International 


law, It does not represent the will of any single supreme 
authority Secondly, it does not impose any obligation on any 
state to abide by the pimciples of International law. A law 
is no law which can be violated with impunity There is 
invariably a punishment for every breach of Municipal law, 
but in the case of International law, there is no legal sanction 
to compel enforcement of its rules. There aie also no courts 


with power to enforce it or impose punishment upon its viola- 
tors Each state is the ultimate judge in its own case and the 
ultimate means of settling inter-state dispute is war Inter- 
national law is honoured more m the breach than m the 
observance, and as such it is lacking in the essential character 
of law, namely that there is no supei-state to enforce it. 
Lastly, tliere are many Jurists who are of opinion that Inter- 
national law is a body of rules which aie as yet imperfectly 

orlTn® u?’ “ impetfcctly 

organized family of nations On these grounds, it is held 
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by .many liters that International law should better be 
treated as rules of international morality, imposed by inter- 
national public opinion. 

As against this view, many wiileis have sought to prove 
Its legal validity. It is tiue that International law is more often 
violated than observed, but Municipal laws are also violated. 
If bleach of Municipal law does not make it invalid, then 
breach of International law should not also make it invalid. 
Secondly, it is law because every state normally observes its 
piovisions No state has as yet dared openly violate it When 
a state is accused of breach of International law, the accused 
state, just like an accused person, tiies to explain its conduct 
in a way that will exoneiate it from the guilt This proves 
that International law is lespected by all states Thirdly, it 
is denied the name of law because there is no legal sanction 
behind it The ultimate sanction behind all law is not the 
force of the state but the force of public opinion In the case 
of International law also, a world public opinion is fast grow- 
ing and IS acting as a check on the arbitrary exercise of powers 
by the states The two leading authoiities on International 
law, — Hall and Oppenheim, — are of opinion that the sanction 
of International law is a ‘broad-based public opinion ’ “The 
true test of law is its general recognition and observance and 
that a moral sanction is sufficient, the threat of physical force 
being unnecessary” Again, threats of war, reprisals and cessa- 
tion of diplomatic relations are the seveial means of punishing 
a state m case of violation of International law In recent times, 
the Axis partners have been heavily penalised foi waging un- 
lawful war against the allied powers Besides, it should be 
remembered that International law is a law between and not 
above nations. It is a law, though a weak law When the 
family of nations will be properly organized. International law 
will be as binding upon civilized states as is Municipal law 
upon private citizens of a state Judged by these tests, the 
rules of International law may properly be called law 

Internationa! law — ^Public and Private, 

The scope of international law has inci eased so enormously 
that its subject-matter has been divided into parts, viz , Public 
International I^aw and Private International Law While the 
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former deals with the mutual relations of states when acting 
m their own interests, the latter is mainly concerned with tho 
application of appropriate national law for deciding any given 
issue of private law. The rules relating to peace, war and 
neutrality constitute the mam subject-matter of public Inter- 
national law while Private International law grew out of the 
■commercial relations between the subjects of different states. 


Obstacles to the Growth of International Law. 


Two great obstacles to the growth of International law are 
the idea of national sovereignty and the principle of territorial 
possession of states The first impeded the gionth of Interna- 
tional law for a long time in the past by refusing to admit any 
limitations upon its autlionty save that which it makes itself 
But the growth of democratic ideals and the consciousness of 
the existence of an international society outside the limits of 
each state have undermined the notion of national sovereignty. 
The second obstacle stiU persists and tends to weaken the 
effectiveness of International law. But the recognition of the 
fact that the right of territorial possession of the state is only a 
light of contiol necessary for its public service, will go a long 
way m combating the notion. 

What is necessary m removmg these hindrances is tlie 
ereation of an enlightened public opinion on a world basis m 
order that such opinion might provide the necessary sanction, 
behind Internauonal institutions hlce the League of Nations or 
the United Nations but also by an international court The 
latter in addition to its function of settling disputes must also 
act as a rallying centre for international public opinion. At any 
late, the conviction must be thoroughly msulled into the minds 
of men that the state which “is the guardian of order within 
■cannot be the enemy of older without.” Only then tliat Inter- 
national law can be effective. 


of Nature. 

It was the Greek Philosophers who first developed the con- 
cept o£ the law of nature They maintained that the prmciple 
of uniformity pervaded the whole universe and tins should be 

Hul^I, inform. 

Human laws based on this principle of uniformity were called 
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•*law of nature*. Both Plato and Aiistotle believed that the fun- 
damental pimciples of right and justice are to be found m 
mature Aristotle very often refeired to natural law and justice 
In support of many of his political tlieories. 

The stoics interpreted natural law in the sense of law of 
reason which, according to tliem, was fixed and immutable 
They defined it as the “manifestation of the single and homo- 
geneous spirit of tlie world/’ They held that Natuie was the 
embodiment of unnersal law and reason which interprets 
Nature is the only source of laiv. They taught that the general 
rules of human conduct should be so shaped as to conform 
to this divine reason which is universal m character 

The legal system of Rome was considerably influenced 
by tlie concept of the law of natuie. The Romans had their 
own laws called piS avili or civil law which regulated the 
affairs of the state. But when Rome developed into an empire 
the necessity to determine the general legal principles which 
could be applied to the entire empire of Rome was felt The 
•Jits naturali of the stoics influenced the formulation of the 
jus' gentium, the body of rules to be applied to the non- 
Romans Jus gentium or the law of nations was m reality the 
laiv of nature embodying the universal principle of human 
conduct applicable to all nations. Chiistianity also adopted 
the conception of the law of nature which helped to inculcate 
the doctrine of freedom of religion and worship. 

In the hands of the social contract writers, the concept of 
the law of nature passed into a state of nature Hobbes was 
■of opinion that the state of nature was one of mutual strife 
and warfare Locke and to a greater extent, Rousseau asserted 
that man was born free and equal and so m modem society 
also liberty, equality and fiaternity are his birthrights. In 
the modern age, the influence of the law of nature may be 
traced in the writings of Dnguit, Krabbe and others who hold 
that law IS immaculate and must be based upon reason and 
justice 

Criticism — The theory of natural law has been assailed 
by its critics on the ground that there is no legal sanction 
behind this law and hence it cannot be enforced Moral 
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sanction on which it is based cannot piesciihc any punish* 

ment for breach of such law. 

Secondly ) it has been pointed out that natural law came 
to be interpreted as law of icason uhich could only be an uK.d 
to which all human laws should conform The state is a 
human institution and as such it has ns limitations State 
laws theicforc cannot claim tlic degree of pcifcclion v hich 
IS believed to be inherent m natural law 

Influence of Lazo of Nainre — ^Thc inllucncc of law of 
nature is disceiniblc even now'-a-days in the domain of law* 
and philosophy The development of Inrci national law* which 
was formulated in the seventeenth ccntuiy it as the dnecr 
outcome of a belief in natural law International lav, which 
regulates the conduct of civilised states is associated with 
the name of the Dutch jurist Hugo Grotius It is a body of 
rules wdiicli make it incumbent on states to follow* these 
rules undei ceitain circumstances and make it obru^atorv on 
the part of the states to follow them on the ground that all 
vStates aie equall)^ sovereign, and that no state should unneces- 
sarily encroach upon the rights of other, and violate tlic 
dommant piinciplc of the law of nature 

Secondly, the judges, in tiying eases, often apply the prin- 
ciple of equity i e , principle of justice, cqualitv and good 
conscience which is the stoic ideal. 

Thiidly, the system of trial by jury embodies the prin- 
ciple of natural law inasmuch as it is beliei ed tliat the finding 
of facts by several persons appi caches nearer to truth 

Lastly, the remnant of the doctrine of natuial law is to be 
found in the lecogmtion by every government of the rights 
of life and propeity which are ensured to cv*ery citizen. 

Diferent Meanings of Nafmal Laza—Firsily, natural law' 
may mean a sequence of cause and effect in natural pheno- 
mena The laws of chemistry, for example, i elate to the 
action and leaction of chemical agents Secondly, it may 
mean according to Huxley and Spinoza, the instinctive con- 
duct of human beings Thirdly, it may lefer to the rules of 
conduct which are based on divine will Laws of nature in 

m^c^fo^rm conduct is enjomed 



LAW 


”3 


State and Law. 

What IS the relation between state and law ^ Is the state 
the parent or child of law ^ In one sense, law is the child of 
the state because all law's either emanate from the state or at 
least they reqiiiie lecognition by the state foi their validity 
Tlic state as the agent of the community foimulates and en- 
forces laws with a view to creating an atmosphere m society 
in which every man gets opportunity to develop all that is 
good in him Thus laws are instruments of the state by 
means of w^hich the state guaiantees to its citizens a system 
of rights, the maintenance of which is the only cnteiion of 
the state 

But Duguit, Kiabbe and otheis attribute priority and pie- 
cedence to law'^ by placing it above the state Accoidmg to 
these writers, law is not only anteiioi to the state but it also 
exists mdependentl)'’ of the state The state simply recognises 
and sustains law They even go to the length of asseiting 
that even the almighty state is bound by law — its very exist- 
ence and functions aie solely detei mined by constitutional 
laws Looked at from this point of view, the state seems 
to be the child of law 

Those wiiteis who place law above the state in order to 
over-emphasize its importance fail to distinguish between 
state and government Government is merely an agent of 
the state through which the state acts As has been pointed 
jj^^ut above, the mam function of the state is to maintain a 
system of rights and lest these lights might be encioached 
upon by over-goveinment, constitutional laws limit the powers 
of the government by defining its jurisdiction Special pro- 
vision is also made foi constitutional lemedies, if any of these 
rights is thieatened by governmental mterfeience The state 
also reserves the light to change oi even to abiogate the con- 
stitution So It is not the state but the government which is 
subordinate to law 


SUMMARY 

] Nature and Definition Law’, m jiolitical science, means 
i general rule of external action enfoiced by a sovereign political 
authority The Austinian view of law is untenable inasmucli as 
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it takes a very narrow view of law. Law is based on the com- 
mon consent of the community The modem wiiteis 
law as so many rules of socral conduct which niust be observed 
in order to preserve and promote the benefits of social me 

II. Contents of Laio Law seiwes the purpose of a muTOi 
vhich reflects the popular conception of right and vuong m a 
particular state Law is also an active force It exercises an 
ethical compulsion in the sense that some men obey law because 
they consider that it is just and therefore they ougnt to obey it 
Law also exercises a physical compulsion when the moral force 
fails There are people who obey law because of the fear of 
punishment involved m the breach of law 


III. Essenitals of Law Lor the existence of law, there 
must be (a) a sovereign state (b) a body of rules, and (c) an 
authoiitv to enfoice the rules 

TV Relation heiiueen Law and Moiahty (a) Moral rules 
deal \\ith all the action of man, his motive, thought and exter- 
nal conduct vhiie law regulates only the^ outward acts of man 

(b) Laws are enforced by the state while moral rules cannot be 
enforced Their sanction lies in conscience or public opimon 

(c) Moral rules follow absolute standard of right and wrong but 
law follovs standards of policy Thus Mala prohibita are acts 
vbich are forbidden by law, 1 e they are illegal but not neces- 
sarilv immoral 


But iheie is a close connection between Law and Ethics 
■"Ethics,” says Sidgvick, "is connected with Politics so far as 
vell-being of any individual man is bound up with the well-being 
of his society ” 

Y Sources of Law The sources of law are custom, reli- 
gion adjudication, scientific discmsion, equity and legislation 
The eailiest influences in the evolution of laiv are custom and 
religion The most important and the most prolific source of law 
in modern times is legislation 


^ I Classification of Laia Accoidmg to the agency 
through which law w formulated the divisions of law- are° Sta- 
tutes Oidmances Common law' Constitutional law, and Interna- 
tional law According to the character of the peisons conce’’ned, 
law ma^ be classified into klioiicipal law and International law 
Mimicipal lav. ma\ be divided into Private and Public law' 
lubhc law is fuilher subdivided into Constitutional law Ad- 
mmistiatne law and Criminal law and Criminal Piocedure 

MT Ivirrnaimnal Lou The rales that civilised states 
‘in urn d Lv If ' ?f Y’’ “P® 

mlitmal l.iv Tt legclates the relation of states in nesoe and 
vu-r and defines the position of neutial states 

not International law is law pioper qi 

1 1 f re a. e tvo sets of opinion on this point One view is 
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that it IS not law because theie is no soveieign power to enforce 
it The states decide toi themselves whethei to obey it 01 not 
in a paiticular case Accoidmg to the other view, International 
law is law because the sanction behind International law is the 
same as the sanction behind oidinaiy la.w, viz , the common will 

YllI Obstacles to the growth of International Law The 
idea of national soveieignty and the pimciple of temtoiial pos- 
session of states stand 111 the way of the giowth of International 
law These impediments may, howevei, be lemoved by ci eat- 
ing an enlightened opinion on a woild basis International in- 
stitutions lihe the U N and international tiibunals can help the 
creation of such public opinion 

IX Law of Natuic The doctime of Natuiai law holds 
that Natuie is the embodiment of umveisal law and human rea- 
son which interpiets Natuie as the sole source of law The 
theory was hist worked out by the stoics and later on, the 
Homans and the Church Fatheis developed the doctiine The 
Homan pis gentium came to be identified with the law of Nature 
Modem International law was considerably influenced by the ]us 
gentium 

Law of Natuie cannot be enforced inasmuch as it has no 
legal sanction behind it The development of International law, 
the s\stem of trial by ]Uiy, and the pimciple of equity which 
judges apply in trying cases aie all the practical effects of a 
belief in natural law 

X State and laiu The state is legaided as the parent of 
law because it creates, recognises and enforces law for ensurmg 
better social life Others maintain that the state is the child of 
law inasmuch as laws are piior to, and independent of, the state 
Even the s^ate is found to act accoidmg to constitutional laws 
The truth is that it is not the state but the government which is 
bound by laws 


QUESTIONS 

1 Discuss the nature and souices of law (C U 1935 ) 

2 What IS law ^ What aie its souices ^ Does “Lav 
exercise both an ethical and a physical compulsion” 

(Nag 1934 ) 

3 Distinguish between the spheres of Law and Morality 
and show the relation that exists between them 

(C U 1932, Hons ) 

4 ‘ A law IS a command which obliges a person or persons 

to a course of conduct ” Comment on the definition consideimg 
particularly the cases of (a) customary law, (b) equity, (c) 
International law (C U 1930 ) 
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0 ^Vliat IS Inteinational law ? How iar is it collect to 
say tliat duimg the last few yeais the concept of International 
law has leceived a severe set-back^ (Bombay, 1938 ) 

6 “The safety of the state is its first law and to realise 
this end it must be above moiaiitj' ’ Comment (G U 1938 } 

7 Discuss the natuie of law with special reference to its 

3 elation to moiality (C H 1948 Sup ) 

8 (a) “International lav is only valid for a given state 

to the degiee that it is piepaied to accept its substance ” (b) 

“The woiid has become so mteidependent that an unfetteied 
viU to anj’ state is iatal to the peace of othei States ” (Laski) 
How lai do -sou agiee w'lth these tw’o views (C U 1950, Hons ) 

9 Discuss the uatuie and sanction of law How* far is it 

conect to use such expiessions as 'the laws of Nature , ‘the laws 
of moiabiy,’ and ‘Tiitei national Law’ ^ (C U 1950 ) 

10 ‘ Law is the expiession of the geneial wull of the com- 
munity Discuss the statement (C V 1955 ) 

11 Discuss the uatuie and sanction of Law* Can Intei- 

national Law' be legaided as Law' in the stiict sense of the 
tf'ini (tivg leasons foi your answei (C U 1958) 

12 Discuss the iiatuic of lay* with special lefeience to its 

1 elation to morality ' (C XJ 1959 ) 
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Ref 67 ences . 

Gainer — Inlroditction to Political Science, pages 331 

335'5i- 

W D. Aston and P Jordan — Citizenship Its Rights 

and Duties (5th Ed 1936) 

S Leacock — ^Elements of Political Science, 1933, Ch V 
E M. White— Philosoph}*^ of Citizenship 
V S S Sdstii — The Rights and Duties of the Indian 
Citizen. 

Befinition and character. The teim citizen is used in 
various senses Literally, it means the resident of a city i\ho 
enjoys certain privileges of such residence Tims we speak 
of citizens of Calcutta or Bombay, meaning those persons who 
live there and enjoy the lights which are conferred upon them 
by their mcmbeiship of the cities The Gieeks and the Ro- 
mans lived in tiny states called city-states and an inhabitant 
of a city who had the leisure and ability to actively participate 
m the functions of the state was called a Citizen Women, 
slaves and some otlieis were not regarded as citizens To 
the Gieeks, citizenship meant far more than the mere mem- 
bership of a modern state Citizenship was a function and 
almost a profession with the Greeks But modern states have 
vast area with an equally vast number of population The 
word citizen is now used m a wide sense. It includes 
all those who peimanently leside m a country and owe 
permanent allegiance to the state legardless of their political 
function Tims Hhe modem conception nf citizenship is 
more extensive but less intensive The modern state has no 
exacting conception of citizenship like the ancient city-state 
Mr Justice Miller of the Supreme Couit of the U S. A says, 
‘'Citizens are the members of the political community to 
which they belong They are the people who compose the 
state and who m their associated capacity have established 
or subjected themselves to the dominion of a government for 
the protection of their individual as well as their collectne 
lights ’ 
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Beneath the hteial sense in which the word citizen has 
been defined above, theie is a deeper significance associated 
with It Modem writers like Laski attribute to it ceitain 
qualities which, though not as intensive as the ancient con- 
ception, have redeemed the modern citizen fiom the status 
of a mere sleeping partner of the state The citizen in a 
modern state, according to these writers, is to play his part 
actively in the life of the community if he seiiously deserves 
the name His function is to give and take He must receive 
all that is necessaiy to equip himself as a citizen and give 
back to the community all that promotes common well-being 
of the community There is a tendency in modern times tcy 
identify citizenship with patriotism But patriotism is not 
enough The citizen must, above all, develop two virtues — 
virtues of toleration and moderation Toleration tenahles 
the citizen to pay due regard to the opinion of others who do< 
not share his views It enables him to look upon every ques- 
tion from a disinterested point of view The loyalty of the 
citizen to the state should not he allowed to prejudice his 
attitude towards others The only tiling against which the 
good citizen should wage a relentless war is injustice and in- 
humanity Modem citizenship “is in the nature of a series of 
concentric circles A citizen is a member of the family, a 
member of the village or town m which he lives, a member 
of the occupation which gives him biead, a member of the 
country and above all a member of humanity at large Ha 
must adjust his relation to each of these groups in such a 
way that his loyalty to one may not come in conflict with 
that of the other The rights of a citizen, as has been re- 
marked by an eminent authoi, seem to be affected by the law 
of diminishing leturns The emphasis today is moie and 
more on his duties It is in “the contribution of one’s in- 
structed ludgment to the public good” that the essence of 
citizenship lies 

Citizen and Subject. Sometimes a distinction is made 
between a subject and a citizen A citizen is defined as one' 
who enjoys full civil and political rights while a subject is one 
who is not entitled to any political rights The distinction is 
not a real one firstly^ because of the fact that the state is 
sovereign over all ; its control is unlimited over all individuals 
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^ regardless of then civil and political status Secondly^ the 
word subject has been used in histoiy to describe the relation 
between the absolute king and those whom he ruled. But in 
modern democracies, such a relationship haidly exists and 
rherefoie the employment of the woid subject is quite un- 
necessary But it should be noted here that m spite of the 
progress of the democratic ideal, the word is still used in con- 
nection with those people who have no independent political 
status, eg, the Indians before 1947. 

Citizen and Electoi. A distinction is sometimes made 
between a citizen and an electoi An elector is a peison who 
has the light to vote But theie may be citizens who are not 
electors and electoi s who aie not citizens. The son or the wife 
of a citizen is a citizen but he or she may not be an elector. 
In the USA, there are many electors in the component 
states who aie not citizens Citizenship cannot theiefore be 
identified with the liaht to vote 

^Cihzen and Alien. An a lien is a foieigner,who, tempoiari- 
ly resides in a state of which he is not a member _A citizen 
o,f a stat e is_one who resides m the state and is subject to the 
state m all matters. Both receive the piotection of law in res- 
pect of their life and property in the state they inhabit Both 
must obey the laws and pay rates and taxes An alien can- 
not expect protection when he goes outside the state m which 
he temporarily lesides But the interests of a citizen will be 
looked after by the state not only at home but even when he 
IS abroad A citizen is subject to the laws of conscription 
while an alien cannot be forced to serve m the aimy An 
alien may be expelled from the state for misconduct but a 
citizen cannot be expelled from his own state But the most 
important point of distinction between the two is that aliens 
do not enjoy the same political puvileges as citizens do Thus 
a foreigner in England can buy property, can sue and be sued 
hut he cannot exercise franchise either Municipal or Parlia- 
mentary, or hold any office or sit as a juroi 

Citizen and National. Sometimes a distinction is also 
made between a citizen and a national A citizen is one who 
enjoys full civil and political rights but a national is one who 
is a citizen without full political rights Thus a national, like 
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a citizen, owes allegiance to the state, is subject to the contrcn 
of the state both at home and abroad but has no voting right 
Nationals therefore constitute that portion of the citizens of a 
state on whom the state, for some leasons or other, has not 
conferred the right to vote The bulk of the population of a 
modern state, according to this definition, consists of natio- 
nals and not citizens 

Modes of Acquisition of Citizenship. Thcic aic thicc piin- 
cipal methods of acquiimg citizenship, viz. (a) by biith, (b) 
by natmahsation, and (c) by the annexation of foicign tcni- 
tory Those \\ho aic born as citizens are called natural citi- 
zens and those who acquire citizenship by formal grant of a 
state are known as naturalized citizens. 

Theie aie two principles by which citizenship by biith 
may be acquired One is called Jus Sangtnius (rule of blood 
relation), and the other Jtis Soh or Jus Loci (rule of place ol 
birth) Accoidmg to Jus Sanguinis, the citizenship of a child 
IS determined by the citizenship of his father, irrespective of 
the place of birth France, Italy and some other states follow 
this principle The principles of Jus Soli lays down that the 
citizenship of a child is determined by the place of birth, 
irrespective of the citizenship of his or her father The 
principle of Jus Soh is followed by the Argentine Republic 
According to this principle, children of citizens bom abroad 
become aliens and children bom of alien parents within tlic 
temtory of tlie state become citizens England and tire 
United States, however, follow both the principles They 
apply the principle of Jus Sanguinis to their own citizens and 
the Jus Soh principle to aliens Thus citizens born abroad 
of United States are American citizens Jus Sanguinis, lUiiie 
children bom in the United States of alien parents aie Ameri- 
can citizens Jus Soh This difference in the principles govern- 
ing citizenship sometimes gives rise to cases of double 
nationality Thus, if a child is bom of Fiench paients in 
America, he will he claimed both by Fiance and by Ameiica 
The position of a citizen with double nationality is anomalous 
and he may he called upon to serve in the army simultaneously 
by the two states in times of war In the inteiest of the 
citizen concerned it is desirable that his nationality should 
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be cleaily determined Veiy oiten, the citizen is allowed the 
option of choosing one nationality, i enouncing the other when 
he attains manhood. Such conflicts are also decided by states 
by refusing to lecogiiise the status of a peison as a citizen, so 
long as he remains abioad 

The second method ot acquiiing citizenship is by imtuudi- 
sutioii which, m its broad sense, includes the confeiment of 
citizenship on a foieigner thiough tire processes of legitimatmii, 
adoption, maiiiagc, appointment as a government official, 
the purchase of leaJ estate or annexation of foieign teriitoiy 
and giant on application, ic natuiahsation piopei 

Legitimation is a method by which citizenship is con- 
ferred on illegitimate children A woman by marrying a 
foreignci loses her former citizenship and acquires tlie citizen- 
ship of her husband The acceptance of service under a 
foreign government is regaided by some slates as the acquisi- 
tion of new citizenship Purchase of land m a state often 
entitles an alien to apply for citizenship 

A distinction must be drawn between natuiahsation and 
denization which are provided by the English law of naturali- 
sation A certificate of naturalisation is granted to a foreigner 
in accordance with the act of Parliament, while denization is 
conferred by the Crown by letters patent A denizen cannot 
enjoy all the political privileges conferied on the naturalised 
citizen. Pie cannot be a member of Parliament or take any 
grant of land from the Crown A denizen occupies a position 
intermediate between a natural-born citizen and an alien 

Conditions for Naturalisation. An alien is admitted as a 
citizen in a state on his fulfilling certain conditions, which are, 
of course, not uniform in all states The general rule is that 
an alien must reside in a country for a piesciibed period of 
time and he must be of good moral character The period 
of residence is five years both m England and in the U S.A , 
but the residential qualification is reduced or not required at 
all under special cnxumstances Woiking knowledge of the 
language of the state is sometimes insisted upon 

Hie effect of naturalisation is that a foreigner is placed 
on a footing of equahty with natuial-bom citizens He is 
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entitled to all the civil and political rights enjoyed by a 
natuial-born citizen But some states make a distinction be- 
tween a natural-horn and a natuialised citizen In the United 
States of America, a naturalised citizen cannot hold the offices 
of the President and the Vice-President. The U.S.A. Govern- 
ment have also enacted laws to the effect that only ‘White 
persons’ and ‘persons of African descent’ may apply for 
naturalisation Thus the law excludes the Indians, the 
Chinese and other Asiatic races from being naturalised in the 
USA The USA Government have, however, in recent 
years, been persuaded to make some relaxation in favour of 
Indians seeking to he naturalized there, thanks to the untiring 
efforts of some of the Indian residents in the USA As a 
result of this, a limited number of Indians are being eveiy 
year formally granted USA citizenship mainly on the basis 
of long-teim residence Severe restiictions have been im- 
posed on the Indians in the matter of acquiring citizenship 
bv the Brit sh Self-governing Dominions The anti-Indian 
legisDtion passed by the Union Government of South Afiica 
is the worst of its type and is wholly unworthy of a civilized 
go\ emment 

Loss o£ Citizenship. Citizenship may be lost in various 
Mays A woman loses her citizenship by marrying a foreignei. 
Secondly, acceptance of service under a foieign government 
may lead to the loss of original citizenship Thirdly, desertion 
from the army of a state may lead to tire foifeituie of citizen- 
ship Fowthly, a person may lose his oiiginal citizenship 
by long and continued absence from his native state. Lastly, 
a person may voluntaiily resign his citizenship of one state 
and adopt a new one This is known as expatriation 

Hindrances to Good. Citizenship. Bernard Shaw remarks, 
“Libcrtr^ means lesponsibility ” The imposition of restramt 
on liberty means the imposition of duties and conscientious 
discharge of duties constitutes the essence of citizenship The 
princpal obstacles to the proper discharge of civic duties are 
(a) indolence, (b) private self-interest, and ^c) party-spirit 

^ ^ (a) Indolence ^ is the greatest enemy to the exeidse of 
cuic duties A citizen may lapse into idleness and fail to 
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Hdischaige liis duties in connection with public affaiis. He 
may not exercise his voting light and may not do justice to> 
his duties as a public official. This indolent habit is partly 
due to the consciousness tliat he is only one of the many 
and even if he fails in his duties, theie are otheis who 
uill do the public business Such indolence should be over- 
come by every citizen. 

(b) The second hindrance to good citizenship is the 
motive of self-interest which is veiy difficult, on the part of 
many, to overcome The private interest of a citizen may at 
times be at variance with the intciests of the community But 
if the cit’zen cannot exercise self-con tiol but seeks to promote 

‘^j.his own interest, the interest of the community is sure to 
suiter Thus very often, citizens sell their votes to unscru- 
pulous candidates who offer them the highest puce for then 
•voles and thus help the con notion and degeneration of public 
life by the election of unwoithy men to responsible offices 

(c) Pariy-spint also acts as a sciious obstacle to the 
growth of good citizenship Political paities have come mm 
existence m the wake of democratic governments Bur we 
must not be blind to their evil influences True it is that 
democracy denends foi its success on well-organised party 
system but the unhealthy rivalry between different parties 
tends to vitiate the political atmosphere of the country 
Peonle are very often misled by political leadeis who do not 
hesitate to adopt underhand means and to betray the cause 
of the whole nation with a vdew^ to piomotmg their own 
inteiests 

Remedies. Modem gov^ernments are fast drifting towards 
democratic forms and democracy, for its success, requires a 
band of alert, intelligent and public-spirited citizens But the 
growth of good citizenship is impeded by the hindrances 
mentioned above It is therefore essential that these hind- 
rances should be removed The virtues that go to make a 
good citi'T'en are intelligence, self-control and conscience 
These must be thoroughly instilled into the citizens Unless 
a citizen is insoired by these ideals, he cannot be aliv^e to the 
rcsponsikibties that devolve upon him both in his capacity 
as a private citizen and a public official Bryce suggests a 
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two-fold lemedy, viz., (a) consututional lefoims and (b) deve-'^ 
iopment of national charactei. A lefoim in the structure ol 
the government, though an external remedy, may go a long 
way in awakening a civic consciousness in the citizens Exten- 
sion of fianchise, more fiequent elections, introduction of 
leferendum. initiative and lecall will make the citizens con- 
scious of their lights and induce them to take increasing in- 
terests in public affaiis The development of national charac- 
tei is perhaps the best remedy foi lemovmg the hindrances 
to good citizenship They should be taught the right ways 
of thinking and living It is only the libcialising influence 
of a system of bioad-based education that can improve flic 
faculties of citizens and make them lit foi taking their place 
m the life of the community Right type of education, by^ 
dispelling the mist of ignorance, helps the citizens to learn 
pioper civic conduct “The seed of education uill ultimately 
yield a harvest in the Held of politics, though the grain may 
be slow in ripening ” Popular government, in the true sense 
of the term, does not mean government by the ignorant masses, 
but it is a government conducted by the intelligent and well- 
meaning people 

Citizenship in a Federal State. 

Theie aie two sets of government — national and local — m 
a federal state and it is only natural that citizens in a 
federal state owe a double allegiance They aie to obey the 
laws enforced by both the governments and pay the taxes 
levied by both 

This double citizen'^hip is more prominent in the case of 
the USA citizenship than in any othei country In addition 
to state citizenship w'hich is determined solely by residence, 
every peison has a federal citizenship which can neither he 
denied nor minimised In the case’ of double citizenship 
where citizens are lequired to obey ttvo distinct authoiities, as 
in the U S A , a question naturally arises as to which of the 
two is pnoi and more important i The fouiteenth amend- 
ment of the USA constitution has clearly defined the posi- ■ 
non of US A citizens This amendment has laid down 
that aU mhabitams of the U S A. are primarily federal citizens 
nc state citizens only secondatily Tlie acquisition and loss 
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of federal citizenship aie determined by special tedeial laws 
while state citizenship can ])e 
of residence 

Citizenship m the Swiss federal lepublic is dependent 
primarily on citizenship of a Canton Any pci son acquiring 
the citizenship of a Canton automatically becomes a citizen 
of the SiMss Republic So in Snitzeiland, piiority and im- 
portance have been gi\cn to Cantonal citizenship while federal 
citizenship is only secondarv 

According to the Weimai constitution of Geimany fedeial 
citizenship ivas giicn priority and piecedencc ovei state citi- 
zenship 

In the Souct Union, the citizens aic primarily So\iet ati- 
/ens and the laws govcinmg acquisition and loss of citizen- 
sliip aic flamed bv the Central Government The Soviet 
citizens aie local citizens only foi electoral purposes 

Citizenship in India is extremely umtaiy and centralised 
In India, no othei citizenship excepting Indian citizenship is 
lecognised by the constitution A pcison may move from 
place to place nithin the country but change of residence will 
not cflcct his political status in any lespect as m the USA 
Laws governing the acquisition and loss of citizenship are 
enacted solely by the Union government the states having 
no share in it 

It IS claimed on behalf ol the Indian system that undei 
the system of single citizenship as it obtains in India, there 
IS hardly any scope for Hiscnmination lietween citizens in 
The mattei of conferring voting i ights oi making appointments 
lo govcininent offices Rut in countiies having a double citi- 
zenship. each state may disci iminatc against the citizens of 
other states 


acquired oi lost by mere change 


SUMMARY 

T Dnfiniiion and Chaiacfei A citizen is a membei of a 
body politic and enioj-s both civil and political rights attached 
to such membership He has also duties to the state Citizen- 
ship now means moie than the meie membei ship of a state A 
citizen in a modern state is now expected to do some useful 
SPivice to the community 
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II Citizen and Subject The distinction between the two^, 
has lost all piactical importance with the giowth of the demo- 
cratic ideal, though the term subject is some times used to 
denote the status of a subject people as the Indians befoie their 
attamment of independence. 

III Citizen and Elector. The two should not be identified 
An elector is a votei but he may not be a citizen The son of a 
citizen IS a citizen but not necessarily an elector. 

IV Citizen and Alien. An alien is a foreigner who enjoys 
full civil rights but not all political lights A citizen enjoys all 
civil and political rights and is subject to the state m all matters 

V. Citizen and Nat’onal A citizen is one w'ho enjoys all 
the rights but a national enjoys all other rights excepting the 
light to vote 

VI Modes of Acquisition of Citizenshi'p. Citizenship may^ 
be acquiied by biith, by naturalisation and by the mcoiporation 
of foieign teiritory. The acquisition of citizenship by biith is 
governed by the Jus Sanguinis and the Jus Soli prine pies. 
According to the former rule, the citizenship of a child is deter- 
mined by that of his father, accoidmg to the latter, place of 
birth detei mines the citizenship of a child The diffeience m 
the application of the lules may give use to double nationality 
of a citizen who has, of course, the right to i enounce one 

VII Citizenship may also be acquiied by naturalisation 
which includes a vaiietj of methods, viz , maiiiage, legitima- 
tion, pui chase of land, etc Natuialisation propei implies the 
grant of citizenship on a foreigner on his fulfiUmg ceitain condi- 
tions A natuialised citizen enjojs almost all the rights of a 
natmal-born citizen 


VIII- Loss of Citizenship Citizenship may be lost by 
mairiage, by long absence, by deserting the army, or by volun- 
tary vithdiawal 

lA. Hindrances to Good Citizenship The hindrances to 
good citizenship are indolence, private self-interest and party 
spirit ^ 

X Remedies These may be lemoved by the mtioduction 
of deraociatic methods such as compulsory voting referendum 
and initiative and also by a pioper system of liberal education 
imjiarled to citizens 


a Fc*ra state A citizen in a federal 
T n allegiance-allegiance to the national govern- 

ment at the centre and lo the state in Mhich he tesdes. In the 

.t A Vf IS piunary and more impoitant and 

. ate citizenship is only secondary and may be acquired or lost 
l.y change of residence In Svitirland. cLensh,n pnmarily 
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Oantoiial and a citizen of a Canton uutomaiically becomes a citizen 
of the tedeial lepublic In the U,S S B , the citizens aie pri- 
marily Soviet citizens In India moie than anywhere else, theie 
IS a single citizenship, viz , Indian citizenship which is deteimined 
solely by laws enacted by the Union government 

QUESTIONS 

1 Differentiate between People, Citizens, Subjects and 

Electors (C U 1925 ) 

2 What do you understand by a citizen ? In what wa} 

IS the position of a citizen super 101 to that of an alien ? What 
important diheiences concerning the acquisition of citizenship 
exists in the law of various states ? (C U 1930 ) 

3. What are the limdtances to good citizenship ? How can 
you remove them ^ 

4 Distinguish between a natural-born and a naturalised 
citizen What are the elements ot good citizenship ^ 

5 "Citizens boin abroad of United States are American 
citizen Jus Sanguinis, while childien bom m the United States 
of aliens are American citizens Jus Soli ” Explain the state- 
ment and show how conflicts of jurisdiction are adjusted 

6 Explain carefully the rights and duties of citizenship 

(C U 1948 ) 
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Refei enccs 

J. S Mill— On Libcity. 

Laski — Libel ty in the Modem State 
Laski — Giammai o£ Politics. Clis III, IV. 

R. H. Tawney—Equality 
Joad— Liberty Today. 

Meaning. 

The word libeity has been used in so many senses that it 
led the famous Fiench writei Montesquieu to remark “Theic 
is no woid that admits of moie tarious significations, and has 
made moie different impiessions on the human mind, than 
tliat liberty” It is therefoie necessary to explain the contexts 
with leteience to which the teim is generally used 

(a) Natural Liberty. Natural liberty is often identified 
with the right of an individual to do whatever he likes without 
any legaid to'' the rights and claims of otlieis. In tins sense 
fibeity means nothing but licence The doctiine of natuial 
libeity is closely connected with the idea of law of Nature 
which assumes that Natuie is the embodiment of universal 
law The general rules of human action are based upon the 
lau of Natuie as inteipieted by human leason and conscience 
Thus the doctrine of natuial liberty was considered as con- 
feu ing some inalienable lights on man and was used as a 
raoial check on the authority of a ruleA The advocates of 
the theory of natural liberty point out that man is by natuie 
fice and they quote Rousseau m support of then theory 
“Man is born free , and everywhere he is in chains ” They 
tlierefoie argue that increasing contiol of government leads 
to the cuitailment of the oiiginal rights of man But the 
piotagonists of the tbeoiy of natural lights foiget the fact 
that even Rousseau had to admit the necessity of ci eating by 
means of a contiart a civil society wheie man “gains civil 
libeity and piopiietorship of all he possesses” in exchange 
for Tiis natural liberty and unlimited light to everything 
he tries to get and succeed m getting” m the state of nature 
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The people may have ceitain fundamental lights but it would 
he going too fai to assert that libeity of an individual is 
absolute. This is the most unscientific use of the term liberty 
which implies imiestncted freedom of the individual Libeity 
is impossible m a state where there is no lestramt. 

(b) Chil Liberty. The term is also used to mean civil 
liberty which implies freedom of action of the individuals in 
respect to peisonal action. The state guaiantees to the indivi- 
dual certain rights, viz , the possession and use of one’s pio- 
perty, religious belief, freedom of thought and expression of 
opmion. These aie rights which the individuals seek to 
safeguard both against the government and other individuals 
Private law of a state piotects tlie civil libeity of an individual 
from encioachmcnr by other individuals while the libeity of 
the individual is safcguaided by the public law of the state 
from undue interference by the government Civil libeity, in 
English-speaking countues, implies tlie idea of lule of law but 
in France and in the Continent, civil libeity is guaianteed by 
a separate law legulating the conduct of public officials known 
as the Admimstiativc law. Civil libeity is upheld by all 
democratic states but m times of war or revolution when the 
safety of the state is at stake, these may be cui tailed or even 
abrogated 

(0) Political Liberty. It implies the light of the people to 
participate in the affaus of the state Leacock calls it constitu- 
tional liberty which denotes the light of having a shaie or a 
voice m the administration of the countiy The light to vote 
at elections, the right to hold public office, the light to foim 
political associations, etc are the items of political libeity The 
Indians could not long enjoy full political liberty as they 
were undei the subjugation of a foreign powei though at 
present they are a free people Only a truly national govern- 
ment can ensuie this type of libeity But it must be boine 
m mind that political libeity in the absence of economic 
equality is held to be a meie myth In England, moie than 
half the national income is enjoyed by only ro p c of the 
population and the lemammg 90 p c have to live upon less 
than half the national income In such a country, political 
devices like universal suffrage, fieedom of the pi ess and the 
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like cannot give real fiecdom to the people who have been 
leduced to zeio as a lesult of the great dispaiity of wealth. 

(d) Economic Liberty. The late President Roosevelt ot 
the United States of Ameiica emphatically stated that the 
post-wai leconstruction of society and government must be 
based on fieedom of speech, fieedom of religion, fieedom 
from want and fieedom fiom fear. Economic liberty means 
not only the light of choosmg one’s occupation, but^ also 
freedom fiom want and freedom from fear. Prof. Laski has 
also stressed the impoitance of securing economic libeity to 
all. The piesent system of distribution of ivealtb enables the 
few to loll in riches while the majority languish m poverty. 
If staivation constantly stares a man m the face in spite of 
hard work, if he is constantly haunted by the fear of un- 
employment and if his livelihood depends on the wdiims of an 
unsympathetic employer, libeity will he meaningless to such a 
man It is the duty of the state to ensuie to every individual 
a minimum but a decent standaid of living Economic libeity, 
according to Laski, piesupposes a condition of society whcie 
“there must be sufficiency for all before there is superfluity 
foi the few” Economic liberty consists in the right to work, 
the right to reasonable hours of woik and leasonable wages, 
and the right to unemployment benefits when the state fails 
to provide employment to its citizens It also implies a sbara 
in determining the conditions of work Without economic 
liberty there can be no civil and political liberty. 

(e) National Liberty. National liberty implies the inde- 
pendence of a nation from outside control Vi^hen a country 
is free from foreign control, it can enjoy national liberty. It 
is only national libeity that can ensure political liberty to the 
citizens As India so long did not enjoy national liberty, tbei 
Indians could not enjoy full civil and political liberty Political 
iibeity is thus intimately connected with, and dependent on 
national liberty 

Law, Liberty and Authority. Having discussed the diffeient 
aspects of liberty, let us now examme its true natuie and signi- 
ficance The woid hheity is derived from the Latin woid iher 
meaning free In populai sense, liberty means uniestiicted 
recdom to do as one likes But this is a serious misconception 
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of liberty. Tlie unrestricted power of a person to do as he 
likes IS fraught nith dangerous consequences It will usher in 
a regime of license for the more poweiful few and no liberty 
for the many weak In order that all may enjoy liberty, it 
is necessary that some restraints must be placed on the freedomi 
of actions of ever)'' person John Stuart Mill m his famous 
essay On Liberty ^ explains the principle thus “the only fieedomi 
which deserves name is that pursuing our own good in our 
own way so long as we do not attempt to deprive otheis of 
theirs or impede their efforts to obtain it.” Liberty therefore 
in its natuie involves restraint because the liberty of one cannot 
be tire negation of liberty to another. Thus liberty in the 
true sense of the term means the fieedom of action granted 
to the individual by the state on condition of his allowing 
others to enjoy the same liberty 

Thus conceived, liberty is not incompatible with the 
authority of the state nor is liberty always m inverse ratio to? 
the amount of state legislation Liberty is possible only in an 
ordered state The state, by defining and setting limits to the 
liberty of each, helps to secure and guarantee liberty to alL 
The state makes laws which place restraint on the absolute 
freedom of action of individuals. Law therefore converts 
license into liberty. Had there been no law and no authority 
to make and enforce law, there would be no liberty for all but 
only for the favoured or the powerful few. Liberty, as 
has been pointed out by an eminent writer, is a social concep- 
tion and as such it cannot exist without social restraint These 
restraints are formulated and enforced by the state m the form 
of so many rules of our social conduct by which libeity is made 
available to all members of society. The state has been vested! 
with sovereign power foi the purpose of exacting obedience to 
its laws which are agencies for protecting the liberty of its 
citizens. Thus conceived sovereignty and liberty are not con- 
tradictory terms The state is therefore the guardian of liberty 
inasmuch as laws are sustained by the state The state confers 
liberty upon its citizens by means of its laws and protects it 
also with laws Thus law protects and promotes individual 
liberty in three different ways. Firstly, law protects the liberty 
of the individuals from invasion by others and secondly, it | 
prevents individual liberty fiom being unduly interfered with 1 
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by the authority of the government. Private lau^ of the state 
defines and regulates the rights enjoyed by the citizens against 
. one another while public law protects the rights which the 
citizens enjoy as against the state. Thirdly ^ law creates and 
fosters certain conditions of social life which are conducive to 
the fullest development of the peisonality of the individual 
Thus modem civilised states enact factory laws, laws regarding 
sanitation, education and health, all of which are calculated to- 
promote the leal hbeity of the individual So it is said that 
law '’S the condition of liberty. 

Liberty in the Modern State. Liberty, as has been said 
above, “is the eager mamtenance of that atmosphere in which 
men have the oppoitunity to be their best selves ISiow the 
extent to which citizens in a modern state enjoy liberty 
depends on the sincere effort made by the state to create and 
maintain that atmosphere in society in which men are in a 
position to be their best selves, i e , to develop their peisonality 
according to their natural aptitude. 

In countries where democracy has been replaced by dicta 
torship, liberty of the individual becomes the fiist victim* 
Dictatorship is essentially based on force and by the application 
of force, it suppresses all fundamental lights of citizens includ- 
ing fieedom of thought and expression, freedom of movement 
and correspondence, and freedom of association without which 
the development of the personality of the individual is impos- 
sible Instead of creating an atmospheie in which men get free 
scope foi development, dictatorship creates an atmosphere of 
fear, suspicion and intrigue which tend to dwarf the mind and 
intellect of its citizens who aie ultimately reduced to the 
position of slaves Leaving aside the case of dictatoiship which 
does not even pretend to be eithei the guaidian or the piomoter 
of hbeity, let us turn to modern democracies which claim to 
be welfaie states— a term which has very lecently come into 
\ ogue although it has as yet no cleai-cut definition In almost 
all democracies, the fundamental lights of the citizens, civil, 
political and economic, have found place in the sanctuaiy of 
the constitution and have been zealously guaided and pro- 
tected But whenever any of these fundamental lights 
guaranteed by the constitution comes m conflict with the power 
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that be, the government does not hesitate to suspend or even 
to abrogate these rights in order to maintain its power, position 
and prestige Besides, in almost all demociacies, young or old, 
the executive has become so poweiful that it can ride rough- 
shod over the rights of the people. 

Theoretically, it camiot be denied that citizens m a modem 
democracy have been given full freedom of thought and 
expression but the question is can they make them effective 
Can they hrmg the pressure of their opinion to bear upon the 
power that be ? There is not only a strong opinion on a 
national basis in eveiy country but also a veiy strong intei- 
national opinion against the manufacture and use of atom and 
hydrogen bombs but has this opinion been able to stop this 
smcidal practice of tlie powerful governments of the world 
The democratic states have adopted so many undemocratic 
devices by means of which they can influence public opinion 
in their favour or can stifle it altogethei 

Lastly, modern governments, democratic or dictatorial, are 
based on, and supported by, political parties. Party propa- 
ganda through the agencies of the Press, Platform and the 
Radio has not only stifled the growth of an independent public 
opinion in a state but has induced people to swallow the opmion 
which the party in power chooses to supply Modern demo- 
cracies claim to be welfare-states and on the basis of this claim, 
the state exeicises a sort of paternal control over the citizens 
by regulating all the aspects of their life, public as well as 
private In such a mechanical atmosphere, fieedom of thought 
and expression cannot possibly grow The process of legimen- 
tation of social life may have its beautiful aspect but when it 
is made to subserve the interest of the ruling coteiie, it is likely 
to defeat the end of the state 

Liberty and Equality. The ideals of liberty and equality 
are the foundations of modem democracy But really they aiei 
the two aspects of the same thing We have already examined 
the nature of liberty , let us now discuss what is meant by 
equality and its relation to liberty. 

In the popular sense of the term, equality means that all 
men are equal and are theiefoie entitled to equality of income 
and treatment But this is a wrong use of the term Equality 
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does not mean identity It docs not mean that all men aie 
equal or that they should be made equal No two men ate 
alike in any respect, either in body or in mind Men are born 
with different capacities and aptitudes and therefore it would 
be wrong to equalise them Equality, in its true sense, means 
that equal opportunities should he given to all, irrespective of 
race, influence or wealth The state should make no disci imi- 
nation between man and man It should giant equal civil and 
political rights to all. Equality theiefore implies equal treat- 
ment by the state. In its negative aspect, it means absence of 
special privileges The existence of special privileges for the 
few means a negation of the principle of equality. 

In Its positive aspect, equality means that the state should 
provide adequate opportunities for all so that every one is able 
to develop his ability to the fullest extent Equality implies 
an order of society in which none will enjoy special privilege 
by reason of his biith or status in society and none will be 
deprived of his right to leceive an education according to his 
aptitude. In short, equality does not mean identity of treat- 
ment , whatdt really means is equal opportunities for all 

Thus conceived, there cannot be any antagonism between 
the ideals of liberty and equality True liberty cannot exist in 
the absence of equality. Similarly, equality is impossible with- 
out liberty Civil liberty is seemed to all only when all are equal 
in the eye of law, when tlie law of a countiy makes no distinc- 
tion between man and man The recognition of equal political 
status of all citizens iich or pool — is the fiist condition of 
political libeity The principle of one man, one vote’ is an 
accepted dogma which helps to secure die pohtical liberty of 
all citizens As Bentham says, “In the division of power and 
of happiness, at which demociacy aims, each must count for 

one, and no one for moie than one Equality is thus the basis 
of liberty 

Origin of the Ideal of Equality and its Application to Modem 
States. 

The claim to etjuality in the face of inescapable inequalities 
nl men is based on historical as well as on moial giound As 
ir has been pointed out by Prof Ritchi, the doctrm? of equality 
IS the riiicct descendant of its opposite numbei, viz , inequality 
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which existed in the ancient societies in the form of citizens 
and slaves, nobles and commons. The principle of equality 
therefoic arose out of the protest of the many against the 
privileges of the few. 

Judged from the ethical point of view, the ideal of equality 
has its ongin in tire fact that all men aie equal in so far as they 
possess lationality and m this respect man is more like a man* 
than he is like a beast Man can look befoie and after and 
this separates him from the animal world and connects him 
with his fellow-being. In actual life, it may be that one man 
IS mentally and moially far inferior to his neighbour owing 
to lack of oppoitunity for developing his lationality to the 
fullest extent, but is it not the moial duty of his more rational 
feUow-men to pull him up to their level ? At least, the 
common interest of humanity demands that all men should 
think rationally and act lationally, for, when men learn to 
think and act on light lines, the causes of all conflicts between 
man and man, between nation and nation will be removed 

Gi anted the piinciple of equality is recognised by modern 
societies, the question is how fai the ideal has been lealised in 
modern states. Equality is a condition precedent to liberty 
which has been defined by Laski as ‘fihe eager maintenance of 
that atmosphere in which men have the opportunity to be their 
best selves.” The opportunity must therefore be made avail- 
able to all to the extent to which it is necessary for men to be 
their best selves Equality intei Dieted m terms of oppoitunity, 
implies equality not in one aspect but in all aspects of social 
life In other words, it implies social, political, legal and 
economic equality. 

Social equality — It implies the idea that no man should 
suffer from any disability by leason of his biith 01 no one 
should enjoy a special piivilege on account of his pedigree The 
division of society into so many castes, each distinguished 
from the other not only by dress, drink and mannei of living 
but also by the range of piivileges possessed by one and denied 
to others, is a negation of the piinciple of equality A caste 
system based purely on heieditaiy principle without any refer- 
ence either to function or merit militates against the piinciple 
of social equality In this sense, social equality piesupposes a 
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classless society. The French Revolution destroyed the class 
distinction in Fiance. In England, the nobility, though sur- 
vives, IS not a iigid caste. It is fluid in nature inasmuch as 
there is a constant flow between the nobility and the com- 
monality The Indian caste system, though oiiginally fiuid. 
degenerated into a watei-tight system which soon became an 
engine of oppiession utilised by the hierachy of castes to exploit 
their fellow-men of the lowei castes. But the liberalising 
influence of Western education and the crusade started against 
the system by the late Mahatma Gandhi have broken down 
the rigour of the caste in India The New Constitution of 
India has also piovidcd for the social equality of hei citizens 
by a declaiation of the fundamental lights and by cxpicsdy 
forbidding the practice of ‘untouch ability’ in any foim 

Political equality — It means universal adult sufaage, the 
-equal right of all adults to be elected or appointed to public 
'services But this does not mean that all can 01 will liave 
equal voice in the affaiis of the state but the confcimcnt of 
the right simply removes the hindrances. The exclusion of 
mmois, lunatics and ciiminals from the right to vote stands 
to reason but the exclusion of w'omen fiom the enjoyment of 
this light as in France, Germany, Switzeiland, can hai dlv be 
justified The system of plural voting which confeis upon a 
citizen a second or a third vote (India) is in direct opjiosition 
to the principle of political equahty The prescription of a 
higher age qualification for membership in the uppei house of 
legislatures as in the Senate of the U S A , and the Council of 
States of the Indian Union 01 a hereditary chambei as in 
Britain, is hardly compatible with the principle of jiolitical 
equality 

Legal equahty — It implies the idea of legality and impaitia- 
lily of Jaw, i.e , no man is above laiv and no one can be punished 
except for a distinct breach of law pioved in a legally consti- 
tuted court But legal equality seems, at fiist sight, to be 
violated by the existence of adm.mistrative courts foi the trial 
of public seivants foi offences committed in their official 
capacity The system prevails in Fiance and in Continental 
Europe. Even in common law states ivhere ‘the rule of law^’ 
prevails as in England, special admimstiative couits ate cieated, 
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whenever necessary. The exemption of the President, Governor 
and some other high officers of the state from the jurisdiction 
of ordinary courts as prevails m the U.S.A., India, though an 
mfrmgementi of the principle of legal equality, can be justified 
on the ground of public consideration. But the most serious 
obstacle to the realisation of the ideal of legal equality hes m 
the inequality of income in modern society. The inequality 
in the distribution of wealth has brought into existence the 
richer and the poorer classes and the richer class is certainly 
in a more advantageous position to get greater amount of pio- 
tection under law in so far as money can bring it by its liberal 
expenditure for successfully conducting a litigation. This 
brings us to the question of economic equality. 

Economic equality . — Economic equality does not mean 
that all should possess equal amount of wealth but what it 
leally means is that equality up to the maigin of sufficiency 
must be ensured to all As has been pointed out by Laski, 
“theie must be sufficiency for all before there is superfluity for 
the few.” The existing inequalities of modem society is great 
and m order to secure economic equality, the glaring inequal- 
ities of existing foi tunes must be reduced by providing for 
adequate opportunities for all Diffeiences of income there 
must be, but these differences are justifiable when they are 
based on greater social service and not on exploitation of one 
class by the other by reason of their more advantageous position 
in society The ideal of economic equality is harder of realisa- 
tion but it is a hopeful sign that almost all the civilised states 
-have realised the importance of the ideal The forces of com- 
munism have already invaded the domain of vested interests 
which are giadually though reluctantly relaxing their control 
over the good things of the earth The only country where 
an attempt has been made not only to 1 educe the glaiing 
inequalities of income but also to ensuie a minimum to all 
is the USSR, the economic foundation of which is the 
Social system of economy and Socialist owneiship of the means 
of production and the abolition of the exploitation of man 
by man m accordance with the pimciple, “He who does not 
work, neithei shall he eat” The inequality is the gieatest 
in Britain and the U.SA In Biitam, ten pei cent of the 
population' enjoy moie than half tlie national income ; the 
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otlici ninety per cent must live upon less than lialf the national 
income In the face of this glaiing economic inequality m 
Britain, political democracy in that country has lost all mean- 
ing to the aveiage voters 

Rights and Duties. Membership of tlie state confers upon 
a person certain rights, civil and political. Citizenship thus 
carries with it certain lights and these rights imply duties 
as well. A right has been defined as a power which enables a 
man to act according to his desiie But his desire to act freely 
may cause inconvenience to others Thus if everyone is 
allowed to act freely and exeicise his rights unbridled, life 
would become intolerable under such a condition Only the 
stronger or the more cunning will enjoy right. But man is a 
social animal. He cannot lead an isolated life cut off from the 
lest He has to live along with others * in groups and in asso- 
ciations, big or small. ‘'You will stand by me and I uill stand 
by you,” — ^this is the principle that makes human life possible. 
Theiefore everyone in society has certain claims on others, 
and others have also certain claims on him These claims 
and counter-claims are the contents of rights. Rights are. 
therefore, the product of man^s social life, but outside society, 
there cannot be any rights. 

The highest aim of man’s life is the development of his 
personality, the fullest expiession of all that is best in him 
Aristotle, the great Greek philosopher says, “Life is not merely 
living, but living well.” It is for the sake of good life that we 
live and good life requires for its development certain condi- 
tions, which it is the duty of the state to ensure to its members. 
:^ghts may therefore be defined in the words of Laski thus. 
“Rights are those conditions of social life without which no 
man can seek in general, to be himself at his best ” 

Correlation of Rights and Doties, But it must be borne in 
mind that every one living in society is entitled to similar rights 
and that rights can be exercised for the good of society Every- 
one has a right to life and property But his right to life and 
property will make him conscious of the fact that others 
also possess similar rights arid it is his duty to respect the rights 
o others I have a right to education hut I am duty-bound 


LIBERTT, EQUALITY AND RIGHT 


139 


to use my education m such a way as to contiibute to the 
social good. The consciousness of common interest is the very 
foundation of rights in society Rights of a citizen have there- 
fore their coriesponding duties which mean obligations. The 
rights of one imply the duties of otheis My right to life im- 
plies that it is the duty of otheis to allow me to live and it 
also imposes an obligation on me to let others live. It also 
implies that it is the duty of the state to help the individual 
to enjoy his rights. Rights are not empty claims. They are 
correlative to iunctions Thus lights and duties are two aspects 
of the same tiling. Citizens therefore cannot enjoy lights unless 
they aie prepared to do then* duties. The state acts as the 
custodian of the rights of all. Rights aie not only maintained 
by the state but they are also enforced by the state 

Classification of Rights, Rights may broadly be classified 
under two heads Ctvil and political. Citizens of a state enjoy 
civil rights both in lelation to the state and to other individuals 
A number of civil rights enjoyed by citizens constitute their 
civil liberty The fundamental civil rights of a citizen are 
(a) Right to life, (b) Fi eedom of movement, (c) Right to work 
and property, (d) Right of reasonable wages and hours of work, 
(e) Freedom of contract, (f) Freedom of association, (g) Freedom) 
of religion and conscience, (h) Fi eedom of speech and press, (i) 
Right of family life, (j) Right to education. 

It must be remembered, however, that these rights do not 
mean unrestiicted fi eedom Every right has a corresponding 
duty. Thus every individual has a right to life which implies 
the right of self-defence as well But if he kills another, he 
will forfeit his right to life The state as the custodian of 
the rights of all will deprive him of his own life or award other 
deterrent punishment Similarly, freedom of thought and 
opinion means that a peison can express his ideas of public 
good and realise tiuth in life If he is denied this right, he 
will cease to think seriously on any matter If a peison ceases 
to think, he cannot be expected to play his lole as a good 
citizen Citizenship has been defined by Laski as ‘'the contri- 
bution of one’s instructed judgment to common good ” Flow 
can a person to whom freedom ol^ drought and opinion has 
been denied contribute to the social good ? But this does not 
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mean that he is fiee to expicss his opinion as he hkcs. Vi cedom 
of opinion should not be abused by slandering 01 scandal- 
mongering. In that case, the state is justified in suppressing 
freedom of opinion by the ordinary law of libel. 

The extent of the civil lights enjoyed by citizens in a 
modem state is far greater than that enjoyed by citizens of the 
ancient world The ancient state exercised a paternal control 
over Its citizens and there was practically no aspect of a citizen’s 
life which was leally outside the control of the state. But 
individual liberty is an accepted dogma in modem rimes 
Modern political thought exalts the individual and thus leaves 
ample scope to the individual for self-development The 
rights enumerated above are therefoie regal ded as almost 
inviolable. 

Political lights aie nothing but the contents of political 
liberty which includes the following rights: — (i) The right to 
franchise (2) The right to be elected as a member of the 
Legislature, (3) The right to hold public office in any service of 
the government, (4) Freedom of opinion which implies the 
right to discuss and criticise government measures 

The possession of the above rights enables the citizens to 
influence the policy and actions of the government eithei 
directly or indirectly through their representatives The right 
to vote is very important inasmuch as it gives the voter the 
light to participate m political affairs It makes him conscious 
of his own position in society and enables him to feel that he 
is a self-directing man No adult citizen should be debaired 
from the exeicise of this light on grounds of sex. poverty 01 
ignorance 

The right to be elected as a member of the Legislatuie is 
not allowed to all. Only those who have the capacity and 
willingness to serve the community seek election to Legisla- 
tures or to Local bodies The right to hold public office implies 
that eveiy one should be given equal opportunity to hold 
office under the government provided he is found fit to hold 
office No person who has been declaied fit by a competent 
authority should be denied the right of holding a post by 
reason of his caste, colour or religion The light to discuss 
and criticise government policy and measuie is regaided as an 
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important right The go\einment of civilised countries wel- 
come all helpful and constructive criticisms from the public. 
Tiiesc criticisms enable the government to foim an idea about 
public opinion on government measuies Once the government 
gets an idea of popular feeling, it moulds its policies accord- 
ingly. No popular government will attempt to stifle public 
opinion 

It IS aigued sometimes that fieedom of opmion may be 
suppressed in times of war and the state is justified in doing 
so for Its own safety There is no doubt that war cieates an 
emergency in which the whole nation should unanimously 
support the policy of die goi ernment But this does not mean 
that the '^tate po'^scsses absolute poiver by viitue of which it 
can make war at any time without any reference to the will of 
the people Prof. Laski is emphatically of opinion that the out- 
break of wai does not alter the charactci of a man’s light to 
free expression of opinion. The citizens cannot be compelled, 
on penalty, to think according as the government thinks They 
have a right to differ and this right to hold individual opinion 
constitutes the essence of citizenship Laski asserts that the 
citizen ''must support the war if he think it right and oppose it 
if he think it wrong ” A. government which is based on the 
consent and co-operation of the people wall seldom have any 
•^uch neccssitv of suppressing public opinion The aim of 
populai government is to secure full civil and political liberty 

to all and therefore thcie should not be anv conflict of interest 

✓ 

between the individual and the state either dining war oi peace 

The Doctrine of Natural Rights. 

Many writers have laid gieat stress upon a number of 
rights which are believed to be confeiied on man by natuie 
Man IS born with these rights which inhere m him These 
rights comprise the right to life, liberty, property and the 
pursuit of happiness Inborn, peimanent and inalienable as 
these rights are, the state cannot deprive any man of any of 
these rights, for, “They are as much a part of his nature as 
the colour of his skin and the power of locomotion ” 

The doctrine of natural rights, oiiginally a product of 
Greek political speculation, received a special prominence m 
the hands of the three social contiact wiiters, namely, Hobbes 
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Locke and. Rousseau. Hobbes inteipieted natuial in. ^ 

terms of powei winch enabled a man to satisfy his desires 
without any lefeience to the convenience or inconvenience of 
otheis To him, natuial lights weie based solely on might 
Locke was moie reasonable in his definition of natural rights. 

His state of nature was chaiacteiised by equality and freedom- 
for all. But due to ceitain inconveniences of the state of nature, 
men agieed to loim a civil society by foiegoing some 
of the rights with a view to protecting the more important 
lights, viz , the right to life, libeity and pioperty. The theory 
of natural lights assumed a different form in the hands of 
Rousseau who made the geneial will the guardian of the 
-rights of the people Accoidmg to him, men enjoyed equal ^ 
lights m the state of natuie and even after the transfer of 
lights to tlie general will, they remained substantially equal 
as integral parts of the general will So, accoiding to Rousseau, 
these lights aie neither inalienable noi inlierent rights of man 
The doctiine of natural rights exerted a tremendous in- 
fluence on the framers of the American and the French 
constitutions In both the countries, the doctrine was given- 
a great practical importance m the Declaration of Rights of 
Man and it became the very foundation on which the consti- 
tutions weie drawn up In both the countries, the consti- 
tution began with the declaiation of these inborn, inalienable 
and equal rights of man and the primary duty of tire govern- 
ment was to secuie and promote these rights which include 
“liberty, property, security and resistance to oppression ” 

The old theory of natural rights has been rejected by the 
modem sociological school of writers who have ofered a more 
rational explanation of natural lights The chief exponent of 
this school IS Professor Giddmgs who is of opinion that man is 
not bom with a number of inteiests and inalienable rights 
lather these rights he secures as a social being and these rights 
can be exercised in the sphere of social relations inasmuch as 
they promote both individual and social good Professor Laski 
has interpreted natural lights in the sense that without them, no 
man can develop his peisonality to the fullest 'extent and it is 
therefore imperative on the part of the state to maintain a 
system of rights which guarantees to the individual such rights 
as the right to freedom of speech, freedom of association, the 
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light to woik, the light to an adequate wage, the right to rest 
and leisuie and the right to vote and represent. 

The above discussion reveals the fact that theie is a funda- 
mental difference between the old view and the modern view 
about natural iightb While the earlier advocates of the theory 
of natural rights sought to explain the origin of the state in 
terms of these rights, its modern exponents seek to justify the 
existence of the state as the custodian of these lights A state 
which cannot guarantee to its citizens these lights cannot 
possibly claim any valid allegiance from them 

Criticism. 

Firstly, the doctrine of natuial rights has been criticised 
as unreal on the giound that the word ‘natural’ admits of 
different meanings and that theie is no unanimity of opinion 
regal ding rights which are called natural 

Secondly, the notion of natural rights is variable and as a 
matter of fact the doctrine has varied from age to age. What 
might be considered as a natural right m one particular age 
might not be considered as a natural right m a subsequent age 
Thus the right to keep slave was considered natural and neces- 
sary in Aristotle’s time but this right is now considered as a 
violent breach of human rights which is punishable by law 

Thirdly, rights can have no existence apart from and out- 
side the state. Outside the state, there can be rights which are 
based solely on might Might tempered by social forces is 
transformed into right and the state is the only source of rights 
because it provides opportunity to all so that everybody can 
seek" to develop all that is good in him. 

/ 

IFandamental Rights. 

A critical examination of the rights leads us to the conclu- 
sion that none of these rights is absolute, on the contiaiy, each 
one of them is limited by the equal rights of others and also by 
considerations of social good Every right is therefoie to be 
exeicised within the limits set by the state which is the cus- 
todian of the rights of all. In spite of these limitations, there 
are cerain primary rights of man without which no man can 
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m geneial develop liis peisoiiality to the tullest extent In 
every civilized country, a gieat emphasis is laid upon them, 
dor, they are indispensable to the fullest development of a 
man’s peisonahty according to his natural apUtude Hence 
they are called Fundamental Rights which are broadly sum- 
med up in life, liberty, property, freedom of conscience, etc. 

These lights are given so much piioiity and precedence 
ovei others that special provision is made m the constitution 
to safeguard them properly against encioachment by indivi- 
dual capiice or by governmental high-handedness 

In federal states like the USA and India, these lights are 
enshrined m the constitution to impart a sanctity and special 
force to them If these lights are invaded in any way by any 
authority, judicial decision protects them by declaiing such 
encroachment as ultra vires In England, the right of the 
citizens have not been protected by the provision oi a written 
constitution rather the geneial principles of the constitution 
are the result of judicial decisions determining the rights of 
citizens in particular cases brought befoie the couits 

But it should be borne in mind that a mere enumeration 
of these rights m tlie constitution of a counti-y is not an ade- 
quate guarantee foi the enjoyment of these rights They are 
gi\en a place m the constitution with a view to giving proper 
emphasis on their importance m the life of the citizens Rights 
when guaranteed by constitutional provisions cannot be very 
easily encroached upon either by the executive or by the legis- 
lature Thus constitutional piovision for fundamental lights 
ensuies to the mdividual the enjoyment of certain lights by 
limiting the powers of the government and theieby reconciling 
the liberty of the individual with the authoiity of the state 

The Right to Revolution. 


One of the fundamental obligations of a citizen is alle- 
giance and obedience to the state In fact obedience to the 
state by the citizens is the veiy basis of the state But the 
quesUon is is this obedience unconditional and unquestion- 
able Are there no circumstances when the citizens can 
question the validity of a law passed by the legislature or of 
ctn ukase enforced by the power that he? If obedience is 
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conditional, it wiil shake the veiy foundation of the state and 
if, on the other hand, obedience is unconditional, it will lead to 
oppressions and repressions which in its turn involves the 
spiritual death of the citizens 

Citizenship has been defined by Laski as the contribution 
of one's instructed judgment to public good In older that a 
citizen may contribute his best to social good, he must havo 
the right to think and expiess what he consideis to be condu- 
cive to public inteiest It a citizen think that a paiticular 
policy or action of the government is detrimental to the intei- 
csts of the people, it is his duty, as a tiue citizen, not only to 
criticise but also to oppose the government actually by oiganis- 
ing public opinion A government which fails to do its 
fundamental duties to the citizens, a government which places 
group interest above national mteiest has ceitainly no clami! 
to the allegiance and obedience of its citizens and the citizens 
in their tuin will be failing in then duties if they do not 
replace the goveiment by one which is moie popular in its 
character and contents Some may say that the application of 
force for ousting an oppressive government is fraught with 
dangerous consequences, for violence begets violence equal in 
intensity and opposite in direction Poets, philosopheis and 
idealists have sung songs in piaise of the non-violent method 
but history beais testimony only to the efficacy of the violent 
method The revolution of the Ameiican colonies, the French 
and the Russian Revolutions were not fought in vain The 
emancipation of the slaves and the lecogmtion of the lights of 
labour came not exactly through constitutional and peaceful 
means The Machiavelian maxim that the end justifies the 
means should not be the guiding piinciple of a popular 
upsurge against the government hut it must be said that 
where constitutional methods fail to achieve the desiied end. 
extra-constitutional methods must needs be adopted 

The lelation between the government and the people is, 
in the last analysis, one of lecipiocal lights and obligations, 
of protection and obedience If the government can apply 
force against a citizen for non-conformity to its laws, theie is no 
reason why the citizens should not have the right to use foice 
against a government which fails to ensuie to its citizens 

lO 
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those conditions of life without which they cannot ' deveilop 
all that IS good in them Viewed fiom this standpoint, the 
light to revolution seems to be natural and necessary. 

Safeguards of Rights. The fullest development of a man’s 
peisonality lequnes that he must have certain rights They 
are regarded by all as precious possessions and so inviolable 
that any encroachment upon them will laise a storm of profest 
from all sections of the public. The question is how are the 
rights of citizens to be safeguarded"!^ 

(a) The fundamental rights of citizens in almost every state 
are guaranteed by the Constitution which is generally wTitten 
and rigid in character The constitution includes a Bill of 
Rights which ensures to the citizens the enjoyment of tlieir 
rights free from any interference. The constitution of the 
U S.A was the first of its kind to issue a Declaration of the 
Rights of man Later on the U.S.A. was followed by France 
and m more recent times, the "Weimer Constitution of Germany 
(1918), the Constitution of the Eire (1921) and tlie Stalin Cons- 
titution of the USSR (1936) included such Bills of Right 
containing a long list of rights of the citizens. The Indian 
Constituent Assembly also formulated certain fundamental 
rights which have been incorporated in the new constitution 
of India But a declaration of the lights of citizens by the 
constitution does not necessarily guarantee the enjoyment of 
lights The governing authorities reserve the right to 
suspend the rights during emergencies like war When Hitlei 
came to power, the Bill of Rights in the Weimer Constitution 
was practically abrogated 

(b) It is claimed by many English writers that the lights 
of citizens are better safeguaided m their country by what is 
known as the Rule of Law Rule of Law implies legality and 
impaitiahty of law Everybody, rich or poor, is regaided as 
equal in the eye of law Theie is one law for all from the 
Prime Minister down to the man m the street Legality of 
law implies that no person can be detained without trial by a 
legally constituted couit His guilt must be proved fiisf and 
then only his liberty can be curtailed If a pel son is unlatv- 
fully arrested and detained, he can apply to a court of law 
for a writ of Habeas Corpus The court will try the case and 
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if tlieie IS no sufficient legal ground for his detention, the 
court will order his release. Thus the Rule of Law is an 
effective instrument of individual liberty. 

(c) Sepal atton of poweis was regarded by many as a safe- 
guard of rights. The idea gamed giound that power should 
not be concentrated if liberty was to be maintained. If the 
three poweis of the government — ^legislative, executive and 
]udicial. were exeiciscd liy the same peison or set of persons, 
there might be an abuse of power So it was suggested that the 
three poweis of tlie government should be entrusted to three 
different bodies each independent of the othei Thus arranged, 
if any organ of the government tends to encroach upon the 
liberty of the people, the others might act as a check on the 
formei But sucli a rigid separation of powers is neitlier 
desirable nor practicable Besides, individual liberty does not 
depend on a meie mechanical separation of powers. In 
England, there is not only no sepaiation of powers, but there 

a good deal of combination of powers. Nevertheless the 
English people are free and enjoy full civil and political liberty. 

(d) The rights of citizens in a modern state aie better safe- 
guarded by the independence of the Judiciary. Judges must 
be independent and impartial. They must not be subservient 
either to the Executive or to the Legislature The tenure of 
office or promotion of judges should not depend on the whims 
of the Executive or the Legislature An independent and 
impartial Judiciary thus acts as a bulwark of individual liberty 
against encroachment by other individuals as also by the 
government. 

(e) By far the most important safeguaid of liberty is the 
fi eedom-loving spirit of the people There is a normal tendency 
in every government to infringe the rights of the people But 
if the people guard their rights and are prepared to light for 
their preservation, there will be no interference from outside 
Indifference or callousness on the part of the people may give 
use to a dictatorship, oligarchy or a bureaucratic government 

' Thus it has been aptly said that “Eternal vigilance is the price 
of liberty ” 

(f) Democracy is regarded as the best form of government, 
because it affords ample opportunity to the citizens to stand 
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up foi their lights and therefore the lights and interests of the 
people are better safeguarded under democracy than in any 
other form. Demociacy is a toim of government m which 
ultimate powei rests with the people who can replace a govcin- 
ment by another in case of violation of then rights by the 
government in power. 

Duties of Citizens. We ha\e alicady seen that lights 
imply duties A duty means an obligation on the part of a 
citizen, the performance of which will entitle him to the en]oy' 
ment of rights Duties are of two kinds, moial and legal 
Moral duties aie enjoined on the citizen by his conscience or 
by the public opinion of society but they are not enloiceable 
by couits of law Neveitheless moral duties aie the founda- 
tion of legal duties 

Legal duties, on the other hand, aie enfoiced by the law' 
of the land, non-performance of wdiich entails punishment on a 
citizen As the state is the souice and guardian of all lights, 
it can claim something from the citizen in the form of obe- 
dience to its laws, military service in time of w'ar, payment 
of taxes, etc 

The duties enjoined by the state on a citizen has a positive 
as well as a negative side In its positive aspect, a duty in- 
volves the peifoimance of ceitain tasks by the citizen as pres- 
cribed by the state, e g . obedience to law's, payment of ta^es 
honest exercise of franchise, etc Theie aie also certain negative 
duties imposed by the law' of the state upon the citizen In 
every state, theie aie law's w'hidi impose a duty on the citizen 
not to interfere w'ith the rights of other citizens The dutie'^ 
of a citizen ma)'' be summarised as follow's* — 

(a) To obey the laws of the state, (b) to owe allegiance 
which implies the duties of service in W'ai and helping public 
officeis m maintaining law and ordei, (c) to ser\e the govern- 
ment in various capacities, (d) to pay taxes and local rates and 
(e) to exeicise the light to vote honestly 

Duties of the State The state has also ceitam duties 
towards its citizens In order that citizens lend then willing 
co-operation to the w'ork of the state, it is necessar)^ that the 
^ate should impait a healthy civic consciousness to the people 
This can be done by making the citizens lealise that their 
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interests arc msepaiably connected with the interests oi society 
at large and that theie is no conflict between the welfare of 
the individual and that of the community It is therefore 
the duty of the state to make good laws which will give ade- 
quate opportunities to all to develop then personality according 
to their individual aptitudes Laws should be so framed that 
the existing inequalities and injustice in every sphere of life 
IS removed so that the citizens may feel secure and 
contribute their best to common good It has been well said 
that “the work of a modern state runs to the loots of life, 
liberty, property and puisuit of happiness ” 


SUMMARY 

I Meaning The word hhaity is used m difleieni senses 

(a) Natuial liberty It means the fieedom which a person 
IS allowed to enjoy by the law of nature Such liberty does not 
actually exist 

(b) Civil liberiij It means freedom of action and immunity 
horn interfeience Civil liberty is enjoyed by a man m civil 
society 

(c) PoUtical liberty It implies the power to influence the 
government of the state The contents of political liberty aie a 
number of such rights which enb]e a citizen to have a share in 
the authonty of thp State 

(d) Economic libcity Economic hbeit> means the iieedoni 
horn want and fieedom horn fear It implies demociacy m in- 
industiy 

(e) National libcity It means the independence of a nation 
fiom foieign contiol In the absence of national libeit}^ the 
citizens of a state vill not be able to enjoy full civil, political 01 
economic hbeity 

II Laiv, Ijihciiy ami Authonty Liberty, in the tine 
sense of the teim, does not mean Oy complete absence of les- 
iiamts In order that all may enjoy hbeity foi developing all 
that IS best m them, hbeitj must be legulated by lav The 
institution of public authority places certain restiictions on the 
fieedom of action of the indi^udual These restrictions aie knovn 
as lavs, meant for piotectmg the hbeitv of all Tiue liberty 
can theiefoie exist only under the state Lawless hbeity is 
licence 

III Libcrtif in the Modem State Libeity of the citizens 
in a modem state depends upon the extent of oppoitunities 
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piovidsd. by iiiB sta-tiG to tli6 citizGns for tliG (i6\ GlopmGiit oi 
tbeir peisonabtj 

Dictatoisliip and liberty are mutually exclusive and tlle^ 
aie contiadictoiy terms Dictatoislnp implies lule by one man 
suppoited by a sing[le political paitv ivliieli toleiates no difference 
of opinion Hence undei dictatoislnp, libeity altogetliei di'*- 
appeais 

The demociatic states of today take gieat caie in maintain- 
ing a system of rights guaianteed the constitution But even 
in democracies, individual libeity has been thieatened b} 
(1) excessive state paternalism, (11) use of buieaiiciacy and 
(ill) rigid party contiol vhich stifle public opinion 

rV Liberty and Equality Equality, on the one hand, 
means absence of special privilege , on the othei, it means that 
adequate opportunities should be given to all to develop all that 
is good in them Thus tiue libeity can exist where the state is 
impartial in its attitude towaids all. 

V. Origin of the Ideal of Equality and its application to 
Modern States The ideal of equality of men was boin of the 
inequality which existed in ancient societies in the foim of invi- 
dious distinction between man and man The ideal is a piotest 
of the weak against un]ust piivileges of the stiong The claim 
to equality is based both on historical and ethical giounds All 
men aie equal in so fai as they possess lationality which distin- 
guishes them fiom the beasts Equality implies social, pohtical, 
legal and economic equahtv In modern times, gieatei emphasis 
IS laid on economic equality which means equalisation of oppoi- 
tunities to all iriespective of then birth or lank 01 status In 
the absence of economic equality, political oi legal equality 
becomes meanmgless 

YI Rights and Duties A light is a power en]oyed by a 
citizen against others, and lecognised and guaranteed by "the 
state It enables a citizen to reach his best self 

YII Correlation of rights and duties Eights imply duties 
My light imposes a duty on me to lespect othei s’ lights It also 
imposes a duty on others not to mterfeie with my lights Thiidlv, 
it imposes a duty on the state not to allow others to infiinge 
my lights Eights are therefore the counteipait of duties 

YIII Ol-assificaiion of Rights Eights aie either civil 01 
political The contents of civil hbeity are a number of civil 
lights, such as, (a) light to life, (b) freedom of movement, 
(C; light to voilv and property, (d) right to reasonable wages and 
hours of woik (e) freedom of contract, (f) fieedom of associa- 
tion, (g) tieedom of religion and conscience, (h) fieedom of 
speech and piess, (1) right to family life and (3) light to educa- 
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Political lights consist of (a) right to vote, (b) right to 
be. elected as a member of the Legislature, (c) light to hold 
pubho office, and (d) right to discuss and ciiticise the policy of 
the gov'ernment 

The lights enumeiated above aie not to be regaided as abso- 
lute,^ In case of abuse of any of these rights by the citizens, 
they may be depiived of their lights by the state It is held by 
many \viiters that fieedom of opinion is not subject to any lestric- 
tion even durmg war. 

* IX Safoguqids of lights. Rights of citizens aie safe- 
guaided in various ways, such as, (a) a written constitution con- 
taining a bill of rights, (b) rule of law, (c) separation of poweis, 
(d) independence of the Judiciaiy, (e) spirit of the people and 
(f) democratic foim of government Of these, the last two are 
the most important. 

X Duties of Citizenship Duty means an obligation 
Theie aie moial as well as legal duties The legal duties of a 
citizen aie (a) obedience to the laws of the state, (b) allegiance 
and service, (c) support of public officials and (d) payment of 
taxes 

XI. Duties of the State The duty of the state consists in 
making all men happy It should make good laws which will 
enable the citizens to develop all that is best m them 


QUESTIONS 

] “The hbeit\ of an individual is not always in inverse 
ratio to the amount of state legislation ” Examme and illustrate 
the statement (C U 1939, Bom 1941 ) 

2 Define equally To what extent does the realisation of 
civil liberty depend upon economic equality^ (Bom 1938) 

3 Distinguish betw’’een civil and political lights 

What aie the fundamental principles on which the latter is 
based (Gauhati 1949 ) 

4 Estimate the importance of fieedom of speech and dis- 

cussion State how it is secured in various modem constitutions 
and discuss how far it should be interfered with m time of wai 
How would you secuie your fieedom in the future constitution of 
Swargy India ^ (C U 1929 ) 

5 “Bights and duties aie two aspects of the same thing ’ 

Discuss ' (Pon] 1938 ) 

6 Distinguish between ‘civil’ and ‘political’ lights How 

aie civil lights guaianteed m (a) USA, (b) England, and 
(e) Indian (C U 1945 ) 
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7 Enumeiate the more impoitant fundamental lights whlbh' 
a citizen m a modern state enjoys. (G. XT 1951.) 

8- “Fieedom of thought is the greatest prize to be won 
because it is the one condition of existence which makes life 
Mortli living ” (C Llo7jd) 

Examine the statement (C. XJ Hon 1953 ) 

9 WhaF is meant by the term ‘Libeity’'^ 

How lar is it coiiect to saj' that law is -an essential condition 
n) nbeilv*^ (Gauhati Hon 194.8) 

10 Wli.it IS meant by the concept of Libeity^ 

“Soiereigntv and Liberty are not contradictory terms ” 

Examine this proposition. (C XJ 1957.) 



CHAPTER IX 

THE CONST! rUTION OF THE STATE 

Rcfei ences 

C F Stiong — Modem Political Constitutions Chs VI, 
VII 

H Finei — ^The Theory and Piactice of Modem Govern- 
ment, Vnl T, Ch VTT 

Gamer — Political Science and Government, Ch XVIII 

Gilchrist — ^Piiitciples of Political Science, Ch X 

Constitution. — ^its necessity. 

The basic pimciple of all goveinmental organisation in 
each state is the existence of a certain power-relationship be- 
tween its individuals and the luhng boidy This powei-iela- 
tionship has vaiied fiom age to age and this variation in the 
power-i elation ship paitfally accounts for the vaiiety of the 
prevalent govei nmental system in the different stages of human 
history In the eailier forms of goveinmental organisation, 
the right to paiticipate in government was confined to a very 
small section of the total population while, m modem times, 
the right has been extended to all capable adults If, there- 
foie, the government of a state is based on a ceitain power- 
relationship, It IS necessary that the relationship should be 
firmly based on a stable foundation A good government is 
not enough , what is of leal importance is the manner in 
which the government is conducted A constitution therefore 
Indicates the pattern of the state The government of a state 
may stand in diffeient relations with those whom it governs. 
But the awakening of political consciousness and the growth 
of democratic ideas among the masses have firmly established 
the principle that men should be governed by laws rather than 
by men This idea gave use to the necessity of a constitution 
—3 body of rules— which bind both the ruler and the ruled 
and properly adjust the powei -relationship 

Definition. A constitution may be defined as a body of 
fundamental lules which regulate the activities of a state 
Every state must have a constitution James Biyce says, “The 
constitution of a state or nation consists of those of its rules 
or laws which determine the form of its government and the 
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respective rights and duties of it towaids its citizens and of 
citizens towards the government.” Thus these fundamental 
laws deteimine the form, organisation and functions^ of the 
different oigans of the government, their mutual relation and 
also the relation that exists between the government and the 
o-overned Eveiy modern constitution consists of thiee parts. 
%Tstly, It deals with the rights of the citizens guaianteed by 
the constitution. The constitution begins with the declaration 
of the rights of citizens as embodied in a Bill of Rights and 
makes due provision for their protection against encroachment 
by the government Secondly, it deals with the government 
It sets forth an outline of the oiganisation and functions of 
the government, defining the mutual relations between the 
different organs and prescribing the manner in which the 
powers are to be exercised A constitution thus ensures to the 
individual the enjoyment of certain lights by cleaily defining 
and limiting the powers of the government Thndly, it makes 
provision for the amendment of the constitution The process 
of amendment and the authority competent to amend the 
constitution are clearly set forth in the last pait of the cons- 
titution'" 

Classification of Constitution. Constitutions are usually 
classified into (a) written and (b) unwritten 

(a) A. Written Constitution is one in which the main body 
of fundamental rules have been laid down in writing either 
in a single document as in the USA 01 in moie than one 
document as in the original constitution of Fiance All the 
provisions of the constitution are embodied in a formally en- 
acted document or documents A wiitten constitution is there- 
fore the result of conscious effort to lay down the fundamental 
principles of government in a systematic foim. 

(b) An Unwritten Constitution, on the othei hand, is one 
in which most of the broad principles of governmental oigani- 
sation are made up of customs, usages, judicial decisions 
togethei with a small body of statutory enactments These 
rules have never been 1 educed to ivriting but they have grown 
from precedent to precedent in course of time An unwritten 
constitution illustrates the truth of the statement that bons- 
mutions grow instead of being made’ The constitution of 
liingland is said to be mainly unwritten. 
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Criticism, But the classification of constitutions into 
written and unwritten lacks scientific accuracy inasmuch as 
no constitution is wholly written and no constitution is wholly 
unwTitten There aic written elements m unwritten constitu- 
tions and unwritten elements in written constitutions. The 
British constitution is said to be unwritten but it contains 
\\rittcn elements, such as, the Magna Carta, the Bill of Rights, 
the Great Reforms Act and othcis Much of what was 
originally embodied m customs, usages has been gradually 
reduced to writing 

Secondly j the so-called written constitutions aie not 
entiiely written. It is impossible to embody all the principles 
of constutional law in a documental y form. All written cons- 
titutions have therefore been inter-spersed with unwritten ele- 
ments including customs, usages and judicial decisions. The 
constitution of the USA. w’hich is mainly written, contains 
many usages w'hich determine the organisation and working 
of the government The constitution makes provision foi the 
election of the President by the indirect method through elec- 
toral colleges But with the growth of the paity system 
the President has become the direct choice of the people 
Furthermore, the classification of constitutions into written and 
unwritten is misleading from another point of view. It in- 
directly implies the idea that m a state with a written consti- 
tution, the acts of the legislature are subject to revision by the 
judiciary and may be declaied void if repugnant to the cons- 
titution But this is not tiue in all states with a written cons- 
titution. The Flench Judiciary, for example, has no such 
power to nullify acts of the Legislature. Again it is claimed 
by many writers that the liberty of the people is better safe- 
guarded by a written constitution than by an unwritten one 
But this is not necessarily true The Weimei Constitution or 
Germany was a written one but it could not protect the liberty 
of the people The distinction is all the more misleading in 
view of the fact that it assumes that all the laws must be in a 
written foim which excludes the possibility of the growth of 
conventions or customary laws Written constitutions are 
sometimes called enacted constitutions while unwritten cons- 
titutions are referred to as evolved constitutions 

The truth is that a constitution is not a static but a dyna- 

t 
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line force which changes with the change of the political con- . 
ditions of a country Woodrow Wilson has aptly remaiked, 
“Living political institutions must be Darwinian in structure 
and practice ” There can therefore be no constitution which 
IS wholly written or wholly unwritten They simply convey 
the idea that some constitutions are predominantly statutory 
in chaiactei while others are mainly customaiy Such classi- 
fication of constitution is wholly illusory and unscientific, the 
difference betvveen the two being only one of degiee and not 
of kind 

' Merits and Bemerits, Wiitten constitutions are generally 
piecise and definite, though they aie less adaptable to the 
changing needs of time and hence they may give rise to occa- 
sional revolutionary outbuists An unwritten constitution 
possesses the great merit of elasticity and adaptability, though 
lacking in the quality of stability and permanence 

' , Rigid and Flexible Constitutions. In view of the unscientific 
and unsatisfactory chaiacter of the above classification, Bryce 
m his Studies in History and Jurisprudence gives a more 
scientific classification of Constitution He classifies modern 
constitutions into (a) Flexible and (b) Rigid The basis of his 
classification rests on whether the process of constitutional 
amendment is or is not the same as 01 dinary law-making 
process A flexible constitution is one which is elastic and 
therefore can be changed easily A rigid constitution, on the 
other hand, is one which it is very difficult to change The 
difference between the two therefore lies in the ease or diffi- 
culty involved in the amending process. If constitutional laws 
may be enacted and amended exactly in the same way in which 
an ordinary law can be enacted and amended, the constitution' 
is said to be flexible The best example of a flexible constitu- 
tion IS furnished by the British constitution which can be 
changed by the British Parliament with the same ease and 
facility with which it can amend an ordinal y law of the landv 
No separate procedure is to be gone through for effecting a 
constitutional change The British Parliament is both the law- 
malang and the constituent authority. In a state with a flex- 
ible constitution, therefore, there is no difference between cons- 
titutional and ordinary laws and it recognises no higher legal 
authority than the 01 dinary laws 


rHE CONSHTU-nOK OF IHE STATE 


^57 


111 a state with a ligid constitution, on the othei hand, 
there are tuo sets of laws, oi dinary and constitutional Oidi- 
nary laws are enacted and amended by tiie ordinary law-making 
authority wdiich is not competent to amend the constitution 
The method of passing and amending constitutional law is 
noi identical wdth, rather quite different from, the ordinary 
law-making pioccss In the USA, the Congress is the oidi- 
nary law-making organ but it is not a constituent authority 
Amendments of the constitution can be efEected only by a 
special and complicated procedure The constitution of the 
U S.A. IS rigid and the sole test of rigidity lies in its special 
amending process But it should be noted that all rigid cons- 
titutions are not equally rigid They vary considerably from 
the extreme rigidity of the U S A type to the modified rigidity 
of the French type Rigidity is lathci lelative So too much 
impoi ranee should not be attached to the distinction betw^eca 
the rigid and the flexible constitutions The written constitution 
of the U S.A. is ligid but ir is not so iigid and inflexible as one 
miglit think it to be It wall be far from tiuth to suppose 
that the process of formal amendment of the constitution is 
the only ivay by which the USA constitution can be amend- 
ed to meet the lequirements of a particulai time Process of 
formal amendment is only one of the seveial agencies through 
■which the constitution is amended As a matter of fact, since 
the diawing up of tiie constitution m 1789, only twentytwof 
amendments have liccn added to the constitution by the pres- 
cribed mechanism of amendment But numerous other 
amendments have been effected as the result of usage and 
judicial interpietation which have made the foimal procedure 
of amendment iinnccessaiy and superfluous The prescribed 
mechanism of the amendment of the USA constitution is so 
cumbrous that it has found some othei agencies of change and 
these agencies are usages and judicial decision In this sense 
the USA constitution is not less flexible than the British 
constitution 

Merits and Demerits. The two types of constitutions 
flexible and rigid, have their lespective merits and dements 
The chief advantage of the flexible type lies in its elasticity and 
adaptability It can be shaped and fashioned easily to meet 
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new conditions and emeigencies. To an advancing commu- 
nity, a flexible constitution is a blessing inasmuch as it makes 
possible the adjustment of the constitution to the growmg 
needs of the community A flexible constitution is not con- 
sidered as specially sacrosanct by the people. By providing 
legal means for altermg the constitution according to the wilf 
of the people, it not only removes the tendency of the people 
to disregard the constitution but also mmiimses the chance of 
revolution Another gicat merit of the flexible constitution 
is that It ensures steady and orderly progress of the community 
and thus acts as an mdex to the social progress made at 
different periods of a nation’s life. 

The great weakness of a flexible constitution is its insta- 
bility As It IS flexible, it is always subject to the mercy of 
popular passion Lack of stability takes away from it the 
sanctity associated with rigid constitution. It is unsuited to 
a federal type of government in which powers of both th^ 
national and local governments emanate from the constitution 

Stability and permanence constitute the excellence of a 
rigid constitution. As the fundamental laws of the state are 
clearly laid down in writing, it is very definite and precise 
The rigid constitution cannot be easily changed and as such 
it is free from the dangers of temporary popular passion 

The demerits of the rigid constitution are the merits of 
the flexible constitution. The weakness of the rigid constitu- 
tion lies in Its strength, namely, as it cannot be changed easily 
it is unable to meet emergencies Thus it retards political pro- 
gress of a people and often increases the possibility of revolu- 
tion 

Methods of Amendment The process of amendment of 
the constitution of a state is largely determined by the naturei 
and character of the constitution If the constitution is of the 
flexible type it may be amended m the ordinary law-making 
process by the ordinary legislature of the land as in Great 
Britain. The British Parliament can amend the constitution 
without going through a separate procedure But in the case 
of a rigid constitution there is no uniform rule for constitu- 
tional amendment Generally speaking, there are four diffe- 
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lent methods of constitutional amendment in the case of a 
iigid constitution. 

Ftistly, a rigid constitution may require that amendment 
should be effected by the entire body of citizens. The system 
prevails in Switzerland and Australia. In both the countries, 
the initiative in proposing constitutional amendment is with 
the people but the proposals must be submitted to a referen- 
dum of the voters and approved by a majority of them. In 
SwTtzerland, fifty thousand voters also may take the initiative 
in proposing an amendment of the constitution. 

Secondly, in the case of Federal states, the federating 
units must he consulted and an amendment will be valid pro- 
tided the majority of the units is agreeable to the amendment 
proposed Almost all federations follow this method Thus 
in the U S.A , the ratification of an amendment by a three- 
fourths majority of the states is necessary Australia and 
Switzeiland also require the consent of a majority of the units 
in addition to the consent of the majority of the electorate 

Thirdly, constitutional amendments may be effected by a 
different organ, created whenever such needs arise The cons- 
titution of the U S.A. provides that a convention may be 
called at the request of two-thirds members of each house of 
Congress or by two-thiids of state legislatures. An amend- 
ment proposed by such conventions or by the ordinary legis- 
lature must he ratified by three-fourths of the state-legislatures 
in order that it may be valid. 

Lastly, a rigid constitution may be amended by the ordi- 
nary legislature not in the ordinary legislative process but 
under certain prescribed conditions In France, proposals for 
constitutional amendment are to be appioved by a substantial 
majority in both Houses and are to be submitted to a referen- 
dum. In the USSR., amendment may be made by the two 
chambers of the legislature by two-thirds vote in each chamber 

In India, an amendment of the constitution could be 
made only by the British Parliament which was the sole 
authority to alter the Indian constitution The Indian Legis- 
lature was a non-sovereign subordinate law-making body, with 
practically no authority to amend or repeal the Constitution 
Act But the Independence Act, 1947 conferred the power of 
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drawing up a constitution foi the Indian Union liy the Coii*-- 
tituent Assembly of India This Constituent Assembly was 
vested with the power ot prescribing a method or methods for 
the amendment of the futuie constitution of India. The New 
constitution of India provides that an amendment of the cons- 
titution will oidmaiily lequire a rwo-thirds majority of the 
members of each House of Pailiamcnt present and voting as 
well as an absolute majoiity of total members of each House. 
The proposed amendment shall stand amended upon Pic- 
sident’s assent being given to it But an amendment affecting* 
Presidential election, Executive powei of a State, Pailiaments 
power to constitute a High Court, oi affecting the Union 
Judicial y or High Courts m the States, relation between Union 
and States Union list of powei s, the representation of States 
m Parliament or affecting the existing provision foi the amend- 
ment of the constitution, will also require ratification by the 
legislatuies of at least half the numbei of states under Go\- 
emois and Rajpramukhs. Certain other amendments can be 
made by the Indian Parliament by the ordinary piocess of 
law-making 

Modem Tendencies in Constitutions. The constitution of a 
state IS the expression of the national will and it will be far 
from tiuth to say that the national will can be definitely fixed 
up for all times to come m the foim of a document A cons- 
titution, whether flexible or rigid, is neithei wholly evolved nor 
wholly enacted The laws that regulate the activities of a 
modem state cannot remain the same but should be extended 
along with the pi ogress of the social, economic and political 
life ot the people Where the constitution cannot be bent 
according to the needs of the time, it is likely to break So 
provision for elasticity and adaptability should be made by 
every state foi a spontaneous and healthy growth of its cons- 
titution A constitution, whethei rigid or flexible, glows in 
three ways (i) Usuage plays an important part in the growth 
of a constitution Even in ligid constitutions, the opeiation 
of customs and usages supplement the constitutional laws and 
help Its expansion by seeming elasticity of the constitution, 
(li) Judicial decisions have also moulded the chaiactei of the 
constitution in almost all countiies The British constitution 
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is said to be a judge-made constitution The adoption of the 
doctrine of implied powers has profoundly influenced the work- 
ing of the U.S A constitution, (in) Formal amendment of the 
constitution involves a process of amendment of the constitution 
cither by the ordinary pioccss of law-making or by a special 
procedure The constitution of the USA is typically rigid 
while that of Great Britain is typically flexible But both 
of them arc growing gradually and both of them are the pro- 
duct of usage, judicial mterpictation and foimal amendment 
of the constitution. But it must be borne in mind that tho 
influence excited by each of the factors may not be the same 
everywhere Thus in Great Britain, the influence of custom^ 
and judicial mterpictation is more prominent on the constitu- 
tion than foimal amendment while the constitution of the 
U S.A IS based primarily on formal enactment, though not 
free from the influences of usages and judicial decisions. But 
the modern tendency m all constitutions is towards rigidityv 
Even the historic flexible constitution of England is leaning 
towards rigidity Many of the unwritten laws have been codi- 
fied and reduced to writing by formal enactment The reasons 
for this gradual transition from flexibility to iigidity have been 
pointed out by Gilchrist as follows (a) In the first place, 
the idea of modern democracy is to secure liberty to all and 
this can be done by restricting the powers of the government 
by a rigid constitution, (b) Secondly, true democracy implies 
decentralisation of power which has talcen the form of creation 
of autonomous local governments. A rigid constitution is 
therefore considered essential in order to safeguard the rights 
of the people concenied and also to determine clearly the 
principles of the government (c) Thirdly, whenever a change 
in the constitution is desired by the people, they insist upon 
making the basis of the new government more explicit and 
definite (d) Fourthly, the federal form of government is 
gradually gaming in popularity The rapid advance of fede- 
ralism as a form of government has made it necessary to adopt 
a rigid constitution which alone can prevent future conflicts 
of jurisdiction by clearly marking off the spheres of the central 
and of the local governments. 


II 
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CoRtents of a Constitution. 

The question may now he asked as to "what a constitution 
contains Is it meiely a document contammg a body of lules 
confeumg power upon the government by Mitue ot which it 
rules ? Or is it a charter of liberty that enables the citizens to 
enjoy their lights The answer to tire above questions is 
that a constitution is a body of rules that attempts to reconcile 
the authority of the state with the liberty of the mdividual so 
that there may not be any excess of eilher of the two The 
function of a constitution therefoie is to adjust the relation 
between the government and the governed m such a way as to 
ensure that general order in society in which the end of the 
state may be realised A constitution should therefore be so 
framed that it must contain the following provisions t — 

Firstly, a constitution should determine as to who should 
rule and who are capable of participating m the powers of the 
government The limits of governmental power and the 
manner of exercising that power should be clearly defined by 
the constitution So a constitution has both a positive and a 
negative aspect Positively, a constitution is a giant of power 
because it determines what the government should do and 
negatively, it is a prohibition of powers because it prescribes 
what should not be done in the name of government 

Secondly, a constitution is a source of rights of the citizens. 
It determines the range of rights to be enjoyed by the citizens 
in 1 elation to one another and also m i elation to the government 
itself. It also prescribes the obligations of the citizens with 
reference to their government and also with reference to one 
another 

Thirdly, a constitution piesciibes the manner m which the 
power of the government is to be exercised. It determines the! 
mutual 1 elation betn^een the different organs of the government 
in order to ensure smooth and efficient work of the government. 

Fourthly, a con^^titution must have it. fundamental laws 
and methods by which the officials of the state aie to be 
appointed Almost all modern constitutions make provisions 
for the creation of a Public Service Commission which is en- 
_ trusted with the task of making appointments to public services. 
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Lastly, a constitution must make provision for effecting 
necessary changes m the constitution whenever such changes 
are deemed necessaiy. The process of amendment and the 
authoiity competent to amend the constitution should be 
clearly defined m tire constitution. 

Constitutional Government 

Now we are in a position to define a constitutional govern- 
ment A modem state is unthinkable without a constitution. 
A constitutional government may roughly be defined as a form 
^of government m which the governing power is in the last ana- 
lysis vested in the people The distinguishing feature of a 
•constitutional government is that it is based not on the whims 
of those who possess political power but is conducted in accoid- 
ance with laws which on the one hand ensures to a greater or 
lesser degree popular control over public affairs and controls the 
•actions of public officers on the other. A constitutional govern- 
ment is therefore a government of laws which regulate the 
conduct of public officials m relation to the citizens and the 
acts of the government can be justified only with reference toi 
fundamental laws which are supreme m the state. It is, in 
the last analysis, a national democratic government in which 
the majority of the adult citizens act through deputies perio- 
dically elected and the government is ultimately responsible 
for Its policy and actions to that majonty A government 
under dictatorship, or under a factious military leader, though 
it may possess a constitution, should be excluded from the list 
■of a constitutional government. 

SUMMARY 

I Definition A constitution is a collection of pimciples, 
written or unwritten, tha't regulate the activities of a modem 
state A state is unthinkable without a constitution 

II Classification of Constitutions They aie usually classi- 
fied into written and unwritten A written constitution is gene- 
rally called an enacted constitution which is made up of laws 
formally enacted by competent authonty An unwiiften 
•constitution is usually called an evolved constitution which 
gradually grows out of usages, judicial decisions, etc This 
•classification is unscientific m view of the fact that no constitu- 
tion is wholly written 01 no constitution is wholly unwiitten 
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III Mcntfi a 7 id Demerits Wiitten constitutions are clear 
and definite but not elastic and lack adaptability Unwiitten 
constitutions aie elastic and adaptable but less permanent 

IV. Rigid and Flexible Constitutions A flexible constitu- 
tion is one which can be changed in the same way m which 
oidmaiy laws aie amended In a rigid constitution, the process 01 
amendment 'is quite different from the ordinary law-makmg 
process and hence it is not so easy to amend a rigid constitution 
as it IS to amend a flexible one 

V Merits and Dements A flexible constitution can meet 
the demand of the people by constitutional means and thus it 
avoids revolutions But it has little stability The great merit 
of a rigid constitution is its stability But it cannot meet emer- 
gencies and this becomes a cause of popular discontent 

VI. Methods of Amendment The method of amending a 
flexible constitution is the same as the oidinaiy law-makmg 
process But different procedure is adopted in amending a rigid 
constitution A rigid constitution may be amended by a referen- 
dum of the entire body of citizens as in Switzerland Secondly, 
it may be amended with the consent of majority of the member 
states of a Federation as rn the U S.A Thirdly, constitutional 
amendments may be made by a different organ created whenever 
necessary Fourthly^ the power of amendment may be vested 
in the oidinaiy legislature of the land subject to certam special 
rules of pioceduie as m Fiance The Indian constitution 
befoie 1947 could be amended only by the British Parliament 
Since August 16, 1947, it can be amended by the Indian 
legislature subject to certain special rules 

VII Modern tendencies in Constitutions Every constitu- 
tion 111 modern times is the product of (a) usage, (b) judicial 
mieipietation, and (c) formal amendment of the constitution. 
But the influence of each of these factors is not the same either 
m degree 01 m kind eveiywheie Gilchrist is of opimon that 
ceitaiii ciicumstances ha\e, in modern times, favoured the growth 
of rigid constitutions They aie (a) desire on the part of the 
people to guaiantee then rights, (b) democratic ideas of self- 
go\einment, (cj ceitaintj and definiteness of rigid constitutions 
and (d) the lapid advance of federal governments 


> . 


\ni Contents of a Constitution A constitution is a body 
of lilies that seek to regulate the activities of a state It 
gcnei ally contains piovisions ( 1 ) defining the powers of the govern- 
ment, (n) limiting its poveis, (m) ensuring hbeity to the cftizens; 
(n) prescribing the manner of exercise of that power • (v) nies- 
Ci thing methods of appointment to public services andVvi' mak- 
ing proMsion for constitutional amendment ’ ^ " 
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IX Constitutional Government. It is a government which 
is admimsteied in accoi dance with laws which control the actions 
of public officeis These laws legulatmg 1 elation between the 
government and the governed form the basis of constitution 

QUESTIONS 

1. Define constitutions Classify the diffeient constitu- 
tions (C U 1940 ) 

2 ‘The distinction between states with written and those 

with unwritten constitutions is an illusoiy basis of division ” 
Examine this statement. (C U. 1937 ) 

3 “Living political institutions must be Darwinian in 
stiuctuie and in piactice ’’ Examine the statement 

(C U. Hon 1946 ) 

4, Distinguish between a rigid and a flexible constitution, 
and desciibe the meiits and dements of each Explain how the 
distinction between the two is one of degiee, not of kind 

(All 1941 , Dac. 1935 ) 

5 What IS meant by a constitution of a stated State hov- 

constitutional changes can be ettected in England, Eiance and 
the United States (C U 1932 ) 

6 What are the leasons for the gradual transition from 
the flexible to the rigid type of constitutions? What are the 
essential conditions of iigid constitutions? 

7 “Constitutions glow and aie not made,” Ciiticise this 
doctrine with lefeience to the constitution of India 

(Gauhati, 1948 ) 

8 Distinguish between a iigid and a flexible constitution. 

Are the constitutions of (a) USA, (b) England and (c) India 
rigid or flexible''’ Give youi leasons (C U 1947 ) 

9 An American writer has said that the constitution of the 

USA IS more flexible than the British one How would you 
justify his viewpoint? (0. U 1951.) 

10 Discuss any two of the following — 

(a) “Histoiy gives us, as it weie, the thud dimension 
to Political Science ” 

(b) “The right of self-determination is like a two-edged 
swoid and can be admitted only with leservations 

(c) “An unalteiable law is a legal impossibihty ” 

(d) “Living political constitutions should be Daiwiman, 
in stiucture and piactice.” 

(e) “Law IS a lemoval of natural restrictions, not the 

addition of more ” (C U Hon 1958 ) 
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FORMS OF STATES 

References fo} Ch X — XII — 

Gainei — Political Science and Government. Chs. XI — 
XVI. 

Foilet, M P — The New State, Chs. i6, 21 
Mai not — ^The Mechanism of the Modern State, Vol I, 
Chs 9, 10 and Vol II, Chs 24-26, 37, 38 
Biyce — Modern Democracies, Vol. I, Chs. III-V. 
Meriiam, Baines and otheis — ^Political Theoiies, Recent 
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Maillot — Dictatoiship and Demociacy 
Hoover, C B — ^Dictatorship and Democracies 
Lindsay — ^Essentials of Democracy 
Wells, H G — Democracy under Revision 
Wlieare, K C — ^Federal Government 

Principle of Classification. It is veiy difficult to classify 
states, for, all states aie alike m nature They possess the same 
essential chaiacteristics, namely, population, teiiitoiy, govern- 
ment and soveieignty Though states differ fiom one another 
in respect of their size and population, it would be unscientific 
to classify them on this basis 

Two principles of classification have been suggested: the 
first on the basis of governmental organisation, and the second, 
on the basis of the number of persons by whom sovereign! 
power m a state is exercised Classification of states according^ 
to governmental organisation has been criticised on the ground) 
that it is nothing more than a classification of governments and 
that it ignoies soveieignty which is the most essential attri- 
bute of the state Prof Garner is of opinion that the best 
method of classification of states is to classify them on the 
basis of location of sovereignty The earbest writer to classify 
states on this basis was the Greek philosopher Aristotle, 

Aristotle's Classification. Aristotle’s classification rests pn- 
manly on two principles He classified states on a numerical 
basis, according to the number of persons in ivhom sovereign 
pow'cr of the state is t ested, and secondly^ on the basis of the 
end or spirit of the government He subdivides each of these 
forms into normal and perverted or deviation forms The 
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State, accoiding to Austotle, is a moral entity and should 
puisne a moral end, namely, the good of the community. 
Normal states aie those whose aim is to promote geneial well 
fare and those states which seek to secuie the selfish interest 
of the rulers without any lefcrence to common good are called 
perveited forms Each of these thiee normal forms has its 
corresponding perverted forms. Aristotle’s classification may 
be arranged m the following order — 


Eule of 

Noimnl foim 

Peiveited foim 

One 

Monarchy 

Tyi anny > 

The few 

Aiistociacy 

Oligarchy 

The many 

Politjf 

Democracy 


The above Aristotelian classification has been criticised on 
the following grounds — 

It is alleged that the classification does not rest on any 
organic fundamental principle but upon mere numbers. So 
the classification is mechanical and quantitative whereas it 
should have been spiritual and qualitative in charactei The 
above criticism is not a well-founded one because Aristotle 
distinguished between the normal and tlie peiveited forms 
tvith due emphasis on the ethical and qualitative test 

In the second place, Aristotle’s classification is legaidedi 
by many as a classification of governments and not of states. 
His classification has been the cause of much confusion be- 
cause It does not make any clear-cut distinction between the 
forms of state and foims of government But Burgess opines 
that Monarchy, Aristocracy and Democracy do not represent 
the lule of one, the few or the many, but the soveieignty of 
the one, the few or the many They are therefore distinct 
types of states and not governments 

Thirdly, his classification has been criticised on the ground 
that it is not exhaustive and as such not applicable to modern 
types of states Aristotle was a philosopher of the city-state 
and therefore he could not anticipate the vastness and com- 
plexities of modem states Hence his classification is out of 
date and cannot explain the forms like Unitary and Federal, 
Parliamentary and Presidential. It also leaves out of account 
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anothei foim o£ government, viz., Theocracy in which supreme 
power IS believed to be vested in God or in an anointed agent 
of God. Tibet was an example of theocracy. 

Lastly, It IS very diHicuit to classify states on the basis of 
the location of sovereignty. In modern times, soiereignty is 
scarcely vested m the one or in the few Again from Aristotle s 
point of view, Gieat Britam and Afganisthan may be placed 
in the same category, — namely, monarchy, although the two 
-Slates differ fundamentally. 

Whatever defects the Aristotelian scheme may have, it is 
not entirely valueless to us today Barkar says that we do not 
distinguish states today on moral grounds because the moral 
meaning of the state is not so clear to us as it was to Aristotle. 
Yet the category of end is still employed to classify states, 
whenever states are classed as war-states, culture-states, law- 
states or commerce-states. And we distinguish between free 
countries where the common weal is pursued' by the govern- 
ment and the despotically-govemed countries where tlie in- 
terests of the ruler predominate in a way somewhat analogous 
to Aristotle’s distinction between constitutional government 
which rules in an unselfish spirit for the good of its subjects 
and despotic government which rules m a selfish spirit for the 
good of the ruler 

Aristotle’s Cycle. Accoi’dmg to Aristotle, governments 
cliange m a cyclic order The first government was m the 
form of monarchy Monarchy, m course of time, degenerated 
into tyranny and the tyrant was overthrown and replaced by 
few virtuous men. The government thus became an aristo- 
‘cracy Soon aristocracy degenerated into oligarchy which in 
Its turn was replaced by Polity Polity turned into Democracy 
which, accordmg to Aristotle, means mob-rule Mob-rule can- 
not last long People ultimately place themselves under the 
protection of a competent ruler and thus mob-rule necessitated 
the reappearance of monarchy In this way, the cycle repeats 
in the usual order. 

Other Classifications. Among the modern classifications, 
mention may be made of those of Montesquieu, Bluntschli 
and Marriot, each of whom follows his oivn method of classi- 
fication The commonly-accepted classification is that of Prof. 
Leacock which is as follows. — 
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Each of die above forms gnen by Leacock icquiies expla- 
nation He first divides states into two classes, namely, despotic 
and demociaric In a despotism, supiemc powci is vested in 
one person who rules accoiding to his own capiice without any 
lefeience to the will of the people Despotic states arc on their 
last legs and are fast being placed on democratic footings. A 
demociacy is one wheie the supreme power is lestcd in, and 
exeicised by, the general body of the people. Dcmociatic states 
have been subdivided into Limited Monarchies and Republics. 
Limited or Constitutional monarchy is a form m which the 
head of the Executive is the hereditary king who usually holds 
office for life But his powers aie limited by the constitution 
Actual powers belong to the Cabinet or council of ministers 
responsible to the Legislature In a lepubhc, the supreme 
Executive is elected directly or indirectly by the people for a 
definite period Each of tliese two types has again been classi- 
fied into unitary and federal on the basis of concentration or 
distribution of powers A unitary state is one wheie there is a 
cential supreme authority and that authority is the sole legal 
sovereign There may exist local governments in the forms 
of provinces, countries or departments to vhich the central gov- 
ernment may delegate some of its powers but delegation does 
not mean division of authority The central government may 
withdraw powers from the local governments A federal state 
IS the outcome of the union of a number of states which by 
joint agreement cieate a common organ at the centre to which 
they surrender some specific lights, letaining to themselves 
other rights Thus theie aie two sets of government in a 
federation, one at the centie and the other, of the component 
units Both of them derive then authority from tlie constitu- 
tion diaum up and adopted by all the component states and 
the constitution determines the lurisd'iction of both 
the sets of government There is, in every fedeiation, the 
provision for a supreme Judiciaiy which acts as the custodian 
of the constitution by preventing tlie encroachment of the two 
sets of government upon each other Unitary and federal states 
are furthei subdivided into Parliamentary and Non-Parliamen- 
tary on the basis of the relation between the Executive and the 
Legislatuie The Parliamentaiy form is otherwise known as 
the Cabinet or responsible form of government, the Non- 
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Parliamentary is sometimes called the Piesidential or the Con- 
gressional government. A Parliamentary form is one wheie 
the Executive is controlled by the Legislature. In the Presi- 
dential form, the Executive is not a part of the Legislature and 
is not responsible to it 

Part-Sovereign States. Theie are wnteis who attribute state- 
hood to certain political communities which cannot be regarded 
as states strictly according to the definition of political science 
They are neither internally supieme nor do they possess 
external sovereignty They enjoy a semi-independent status 
and depend upon other states m the matter of foreign relations 
There are six kinds of such states — 

(1) Component members of a federal union. They are not 
states at all Sovereignty is an indivisible unit and it resides 
in the constitution which divides and distributes the political 
functions of the government between the central and local gov- 
ernments In a federation, there is one state with a single 
sovereign authority The component states are mere adminis- 
trative divisions and are not recognised as states by other 
states 

(2) Vassal States. A vassal state is one which is geneially 
free from foreign interference m respect of its internal affairs 
But It is undei the suzerainty of another state in the manage- 
ment of foreign affairs and as such it has limited international 
capacity There aie at present no examples of Vassal states 
Rumania, Bulgaria, etc., were vassal states under the suzerainty 
of the Ottoman Empire 

(3) Protectorates or Protected States, Hall defines a pro- 
tected state as one which m consequence of its weakness, has 
placed itself under the protection of another power on defined 
conditions or has been so placed under an arrangement between 
powers the interests of which are involved in the disposition.” 
The status of all the protectorates is not the same They may 
vary from the status of a colony to the possession of complete 
control over both internal and external powers Korea was a 
protectorate of Japan, the latter exercising absolute control over 
her internal as well as external affairs The little rejmblic of 
Monaco, though theoretically under the protection of France, 
is virtually independent 
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(4) Mandated States or States under Mandates. After the 
conclusion of the First World War, Germany and her allies 
weie depiived of their oveiseas colonies which weie placed 
under the caie of tlie League of Nations The League provided 
for the administration ot these former German and Turkish 
territories by placing them under ceitam mandatoiy poweis 
which were to assist them in the task of administiation of these 
territories under the supervision of the League. The mandated 
states weie classified into three gioups on the basis of their 
economic and political advancement and it was decided that 
as soon as conditions would permit, the mandated states would 
become free and would be allowed to stand on their own legs. 
Thus Syria was placed under mandate to France and Palestine 
and Iraq to Great Britain. 

(5) Self-Goveming Dominions. The British self-governing 
Dominions may be cited as examples of part-sovereign states. 
Since the First World War, these self-governing Dominions 
have attained a status which is as good as independent They 
are theoretically under the contiol of the Mother country, 
though practically independent. 

( 6 ) Neutralised States. Certain states on account of their 
peculiar geogiaphical situation and scantiness of lesources and 
power may loluntarily or for the sake of maintaining balance 
of power, chose to remain neutral It implies that the inde- 
pendence and mtegiity of the state neutralised are guaranteed 
by the joint action of othei states and the state neutialised is 
icquired to abstain from waging w^ar except for puiposes of self- 
defence Example of a neutralised state at present is 
Switzerland. 

(7) Simple and Composite States. A simple or a unitory 
stale is one which has a single supreme government, exercising 
aiithoiity over the entire citizens In a unitary state, all powders 
are centralised in one organ which may delegate some of its 
pow'crs to local bodies and can revoke them at will England 
and France aie the best examples of unitary states 

Composite states are formed by the union of tw^o or more 
states. Composite states are generllay classified as (a) Personal 
(I 5 ) Real union, (c) Confederation and (d) Federation 
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(a) Personal unions come into existence when two or more 
states unite together by accepimg the same reigning monarch 
as their soveieign. Thus when the same person is accepted as 
the ruler by two 01 more states, a personal union may arise. 
The operation of the law of succession may also fix the crown 
of two states upon the same person It is a temporary union 
of sovereign states, the king being the only symbol of unity 
among them The member states of a personal union retain 
their supremacy both m internal and external affairs If a war 
bleak out between the members of a peisonal union, the war 
IS regarded as an international war and not a civil war The 
union between England and Scotland from 1603 to 1707 and 
between England and Hanover from 1714 to 1837 are examples 
of such union. 

(b) Real unions occur when two or more states unit© 
together under a common monarch, their identity being merged 
in that of a common state for external purposes The member 
states of a real union retain their separate existence foi all 
internal purposes They maintain separate laws and institu- 
tions, and have distinct organisations for the administration of 
local affairs But they differ from personal union in this that 
they maintain a common organisation for regulating their 
international relation and promoting certain other matters of 
common interest In a real union, theiefore, the component 
states retain internal sovereignty but surrender their external 
sovereignty and as such it is to be treated as one state with 
one sovereignty A war betw'een the members is regaided as 
a civil war The best example of a real union is furnished by 
the Austro-Hungarian union between 1867 and 1919 

(c) Confederations A confederation is an association of 
independent states united together for the purpose of achieving 
certain paiticular objects, especially the maintenance of their 
common external security The association of states under con- 
federation does not create a new state but the component states 
only agree to adopt a conceited policy and action in specific 
matters They create a common central organisation in which 
each of them is lepresented by its own deleyate The states in 
a confederation do not meree their identuy in a common state 
but retain their full sovereignty with the right to withdraw 
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themselves fiom the tmioa at tlieu sweet will A confedera- 
tion IS a union which is snonger than a mere alliance ot 
states but it is no more tnau a band of indeiiendent states, 
rathei than a banded state A conledeiation has no citizens, 
no tenitoiy of its own other than those of the member states 
A coniederation is theretoie not a state as there is no single 
soveieignty but as many sovereignties as theie aie states cani- 
posing it If a war bleak out between two or moie of them it 
IS mteinational war and not civil war. 

A confederation diffeis from an alliance in that the foinicr 
possesses some sort of a central oigan tlirough which the will 
of the member states aie geneially expiessed but an alliance is 
merely an agreement between soveieign states for achieving ^ 
certain common ends But there is no cential organisation of 
an alliance to compel any of the contacting states to fulfil its 
obligations. An alliance is therefore the weakest foim of union 
(of states 

History abounds in examples of confederations, for, the 
tendency of neighbouring states from the eailiest times to 
modern days has been to associate themselves togetlier for 
piomotmg certain specific objects, especially foi oiganismg 
then common defence Among the Gieeks, confedeiations 
were numerous, the more important being the Achsen and the 
Lycian leagues Dm mg the Middle Ages, mention may be 
made of the Rhenish Confedeiation (1254-1350) which had a 
membership of about seventy independent states The moie 
important of the confederations during this peiiod was the 
Hanseatic League (1367-1669) which was oiiginally oigamsed 
for tiadmg puiposes but eventually developed into a gieat ^ 
political power with a tiemendous influence on the mter- 
national affaiis of Europe The Geiman Confederation 
(1815-1867) and the Central America Fedeiation (1907-1918) 
are the two latest examples of confederations A confedera- 
tion represents a passing phase of political development— which 
reaches its culmination with the f 01 matron of eithei federal 
unions or unitary states Germany, Switzerland and tlie 
United States of Ameiica all bear testimony to the above fact. 

(d) Federattom When a number of states unite together 
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under a common sovereignty and set up a common central 
government for the management of certain affaiis, or “Where 
a number of provinces or dependencies aie, by a unilateial 
act of their common superior, tiansformed into largely auto- 
nomous self-governing communities, we have a federal union/' 
The U.S A., the Dominion of Canada and the Swiss Republic 
aie examples of federal unions In a federal union, the 
member states arc completely united and merged together into 
one. They lose their sovereign authoiity and are bound 
together by one central government which regulates all external 
affairs and also matteis of common concern which require 
uniformity of legislation and admimstiation. But each 
member of the Union has a local government and enjoys full 
local autonomy free from the control of the central govern- 
ment In a federation, thcrefoie, theie is one state with a 
single soiereignty and if wai bleak out between two or moie 
of tliem it is civil war and not international war. 

Distinction between Federations and Confederations. 

(a) A federation brings into existence altogether a new 
state, the member states having completely lost their sover- 
eignty by. merger, retain only some amount of local autonomy. 
They cannot withdraw from the union. 

In a confederation, the states joining together, retain then- 
sovereignty and are legally free to secede from the union 

(b) In a federation, the political functions of the govern- 
ment in their entirety are divided and distributed between 
two sets of government, cential and local. This division of 
power constitutes one of the essential features of a federa- 
tion. 

In a confederation, there is no division of powers and no 
effective central organ to formulate and enforce common 
laws and regulations over the entire union All poweis 
belong to the individual states formmg the confederation. 

(c) A federal union is marked by the supremacy of the 
constitution which binds both the government at the centre 
and the local governments. The constitution provides for 
the establishment of a Federal Judiciary which acts as the 
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guardian of the constitution and decides disputes between 
the two sets of government. 

A confederation has nothmg in the nature of a consti- 
tution to bind Its members. The absence of a judicial 
machinery to decide disputes between members makes its 
position weak and the members can withdraw from the union 
at will. 

(d) A confederation has no citizen to whom the resolu- 
tions adopted by the confederation may be issued or from 
whom obligations or duties may be demanded Citizens owe 
allegiance to their respective states 

In a federation, citizens owe a double allegiance, -firstly, to j 
the central government for federal matters and secondly, to 
the locdi governments in purely local affairs 

(e) A federation creates a new nation over which the 
central government has some amount of direct control It 
can formulate laws and enforce them against all citizens of 
the componeut units directly through its own governmental 
machinery 

A confederation has no direct control over individuals of 
mcmbci states The resolutions of a confederation therefore 
lack the legal character and are inoperative until adopted by 
the component states and enforced upon their individuals by 
their respective government. 

(f) A confederation is what is knoum in Germany as a 
^Staatenbund’ , i e , a band or league of independent states. 
There is a plurality of sovereignty, as many in fact as there 
arc states composing it. 

A federation is a single state with a single sovereignty. 

It IS a ‘Bundestaat’, i e , a banded state as opposed to a band 
of states with plurality of sovereignties. 

Theocracy— Theocracy is a form of goiemment which 
may be identified uith the government called absolute 
monaichy In such a form, the head of the state is regarded 
as the Vicegerent of God through whom the will of God 
is repealed to the people The ancient Jewish and Eg^^ptian 
kingdoms r\ere theocracies in this sense Before the Chinese 
incursion Tibet was called a theocratic state because the 
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supieme powei of the state was vested in the Dalai Lama 
who was believed to be an anointed agent of God. In 
modern times, the teim theocracy is sometimes employed to 
refer to a state in which leligion plays an important part m 
the affairs of the state Some of the Muhammadan statco 
of the Middle East aie refeiied to as theocracies inasmuch 
as their laws have been based on the Holy Koian. With 
the giowth ol democratic ideas, theocratic states have almost 
disappeared 


SUMMARY 

1 Pniioiplc of ( I (i^bifi cation — States may be classified 
either on fa) the basis of governmental oigamsation oi (b) on 
ihe basis of numbei of peisons exeicising sovereign anthouty 

TI Aristotlc'b (Jasbijicaiion — Aiistotle’s classification is 
based on tvo piinciples (a) number of luleis and (b) end or 
spnit of tlie government — 

Rule of one — Moiiaicliv — when degenerated is — Tyianny 

Rule of the tew — Allstoclac^ — when degenerated is — 
Ohgaicliy 

Rule of the mam — Po]it> — when degenerated is — Demo- 

, Cl ac\ 

The main ciiticism against Aiistotehan classification is that 
it IS quantitatn^e ratbei than qualitative It is also not appli- 
cable to modem states Baikei says that Aristotle’s classifica- 
tion IS still employed to distinguish good states fiom bad states 
Aristotle also says that the diffeient foims of government change 
in a cyclic oidei 

TIT Othei chibsificafwns — Otliei vnteis have also classified 
state*? Of these, Prof Leacock’s classification is legaided as the 
best He classifies states fiistl;> into despotisms and demo- 
cracies Demociacies aie subdmded into limited monai clues 
and republics Each of these two is fuithei subdivided into 
unitary and fedeial states Theie is a fuithei subdivision of 
each of the four types of states, viz , states with Pailiamentaiy 
and states with Non-Pailiamentaiy foims of government 

fV Paii-Sovoeign States — Component states of a fedeial 
union, Vassal states, Piotectoiates. Mandated states aie legaided 
as pait-soveieign states The status of self-governing dominion*? 
and neutralised states is now-a-days lecogmsed as almost as good , 
as independent 

V Simple anti Composite states — A simple oi a unitaiv 
state is based on the piinciple of concentiation of powei m a 
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Single cential auihoiity which is supicme in all matteis. The 
cential authoiit} may cieato local governments to which some 
amount of power may be delegated 

A composite state is the outcome of the union of two or 
moie states Theie aie join diffeient foims of a composite state 

(a) Pcisonal unions — Thej aie ioimed b} the union of two 
01 moie states which maintain then* sepaiate statehood in all 
othei lespects excepting that they have a common King 

(bj Beal unions — They aie ionned b} the union of tvo 01 
moie states undei a common monaich, sepaiate m the admims- 
tiation of internal affaiis but united for external pui poses 

(c) Confcdemtions — They aie a band of independent states 
united foi the puipose of achieving ceitain common puiposes 
Mutual dependence is the only bond of union m a. confedeiation 

(d; Fcdeiations — ^\Vhen seveial states unite togethei to 
foim one state with a single soveieigntj, a fedeiatioii comes into 
existence The membei states enjoy ceitain amount of 
local autonomy independent of the coiitiol of the cential govern- 
ment A wiitten constitution divides and distiibutes poweis be- 
tween the two sets of government and a Fedeial Judiciaiy acts as 
the custodian of the constitution 

YI Distinction between Fedciaiions and Confederations — 
fedeiation is a banded state with a single soveieignty exercising 
contiol ovei all citizens through its ovn governmental 
machineiy A confedeiation is a band of independent states 
with pluiality of sovereignty and having no diiect contiol ovei 
the citizens of the component states. 


QUESTIONS 


1 “The diffeience between a Federation and a Confedeia- 

tion arises wholly from difieiences in respect of the location of 
sovereignty m the gioupmg “ Explam this (C U 1947.) 

2 Do you agree vith the view that Aristotelian classifica- 
tion of states is unsuited to the facts of modern political orgamsa- 


3 How w’’ould you classify forms of government^ 

(0 U 1952 ) 

4 How would you distinguished a Federal umon (a) from i 

confederation, and from (b) a unitary state ^ 

Illustrate your aswei /p, tt x 

u 1957 ) 
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CHAPTER XI 
TYPES OF GOVERNMENT 

Principle of Classification. Lilce states, governments may 
niso be classified into Monarcy, Aristocracy and Democracy, the 
principle of classification being the same, viz., the number of 
persons m whom sovereign authority is vested But such a 
classification is unscientific because the form of government m a 
state is not identical with the form of the state As foi 
-example, a democratic state may have a democratic form of 
government or it may have a government oiganised on aiisto- 
cratic basis. Thus the British government is at once a combi- 
nation of monarchial, anstociatic and democratic elements 
Almost all governments are mixed in their forms 

Monarchy. When supreme governing power is vested in a 
single individual, the form of government is called Monarchical 
This is the oldest and the most widely recognised form of gov- 
ernment recorded in human history Monarchy may be either 
hereditary or elective or both The Greek, the Indian and the 
German Kings iveie usually hereditary but the Roman Kings 
were elective. The English monarchy is hereditary but it is 
elective in the sense that the British Parliament reserves the 
right to regulate the law of succession at its will Considered 
from the standpoint of their character, monarchies may be 
classified into absolute and limited or constitutional monar- 
chies An absolute monarchy is one in which the monarch is 
all in all He alone represents the state and is bound by no will 
except his own A clear idea about the nature of absolute 
monarchy may be formed from the famous declaration of King 
Louis XIV of France, namely “I am the State ” The need for 
absolute monarchy was felt in early times when it helped 
build up politick organisations and ensured the main- 
tenance of law and order Monarchy possesses elements of 
strength, such as, simplicity of organisation ability to act 
quickly, unity of counsel, promptness of decision and a certain 
prestige m the conduct of foreign relations 

But its great demerit lies in the fact that the government 
IS conducted m the interest of the monarch himself without any 
reference to the will of the people Under this form, there is 
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only one patriot and the patiiot is the ahsoluie monauh him- 
self People aie not allowed to paiticipate in political affaiis 
and theiefoie it letaids the giowth ol good citizenship 

Limited oi ConsUiutwnal monaichy This is -i loim of 
government in which the powei of the raonaich is limited hv 
the piescuptions of a wiitten com,titution oi by conxeiitional 
pimciples of an miwiittep constitution The best example is 
finnished by the Biitish monaichy which is piactically a demo- 
ciacy It IS a form in which “the people wills and ihc King 
executes” He leigns but does not govern 

Aristocracy. W^ien the spierae gmeining power of the 
state IS exeicised by the few, the goverament is said to be 
aiistociatic The literal meaning of aiistociacv is ‘the lulc of 
the best' and as the best aie the leiy lew. aiistociacy is a 
government in which only a minoiity of citizens haic a shaie 
Aiistocracy may mean eithei rule by aiistocraries of birth or 
aiistocracies of wealth or aiistociacies of education and cultiiic 
Plato and Aristotle of the ancient woild and Loid Biyce of 
modem times hold that aiistociacy is the best form of govein- 
ment in which a small band of highly educated and piibhc- 
spirited men aie placed in chaige of government 

The gieat meiit of aiistociacy is this “It emphasises 
quality lathei than quantity chaiactei lathei than meic num- 
bers ” Aiistociacy is based on the claim of the natuial iiileis 
to command and so it entiusts powei s to those who aic best 
fitted to rule Model ation is the governing principle of aiisto- 
ciacy and as such it always seeks to pm sue a policy of consei- 
vatism by cuibmg the passions of demociacy and at the same 
time holding m check the absolute tendencies m monaichv 

But the gieat tveakness of aiistociacy lies in the fact that 
It IS veiy difficult to chose the best men by whom anstociacy 
IS supposed to be luled Bulb in high family, possession of 
wealth Ol militaiy qualities do not necessaiily giiaiantee liood 
Ol efficient administi ation Aiistociacies geneially tend to 
degeneiate into oligai clues a government bv a wealthy raino- 
lity in their own interests chaiactei ised by intiigue, selfishness 
and ariogance of the i tilers Undei this foim the masses aie 
excluded fiom a shaie in public admmisti ation and hence they- 
cannot expect justice oi sympathetic tieatment 
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Arr*^«cratic cicmcnt in Modern Governments. If anstocracy 
mean rule hy the nuuKiual minoiity, all governments arc, in 
a aii^tociaiK in ihnr cs'^ennal chaiacter Although 

|K)ncj was conccnttatec) in the h.ind of the absolute monarch 
in the ancient noikh }ei iic had a hand ol adviscis to give him 
counsel Thu'^ the esvcntial Icatuic of the governments oJ 
the ancient world was the e\chi‘'ion of tlic gieat majoiity from 
a share in <idniimsnai!on which was actually tested m die 
few. The muthtow o\ fhe Icudal system and the intioduc- 
tJoii ol finnchise could not altogether change the aristociatie 
character of die uovetnmems hctaiisc fianclnse was conhned 
only to a ‘‘mail liaction ol du population 

K\en modern demoti.icies winch aie liascd on univcisa. 
adult franelnsc cannot claim to he eompletely free from 
aiisiorratjc inlluenecs Tlicy aic also accused of being 

aristocratic m their e'^sential chaiactci Two of the most vital 
powers of a modern government, namely, diosc of making and 
enforcing laws — oidinaiy and hnancial— still icst in the hands 
of a verv small gioup cii men who aie enti listed with ruling 
authority on the giound oi dicir supeiioi political sagacity and 
ability. Modern paity organisadon vvith its vai ions vote 
catching devices lias enabled dns practically self-elected lea eis 
to guide the destiny of the bulk of the people lifty pei cent 
of the population of even politically advanced states aie lor 
some reason or other without the right to vote, the gieatei 
patt of the lest aie amenable to political piopaganda an riis 
being the case, party leaders form the government an^ lun tie 
whole show in the name of democracy All democratic govern- 
ments vvith the sole exception of Switzerland are ^ 

few with of coinse slight dilfcrcnces in their outwar oo 
Taking advantage of the ignorance and incompetency o 
many, the few lulc on the score of dieii proved superiori y ov i 
the many. But it must be said that modern democracie 
though they are aiistociacies in disguise, cannot comp e ) 
ignore the foice of the popular will. 

Democratic or Popular Government. Peihaps, t^re is no 
other single word m the literature of political science like ' 
cracy which has given rise to such a wide controversy am 
political writers. The ideal of democracy is not exc iisive y 
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product of modem civilisation, idthci a very ancient ideal, the 
lealisation of which has been the constant objective of man- 
kind m all ages and in all climes The word democracy comes 
from two Gieek woids. viz , demos and crato'^, the former 
meaning the people, the lattei power. Democracy theicforc 
means power of the people Democracy may mean cither a 
form of society or a form of state or a foim of government oi 
It may mean all these thiee together Democracy as a form of 
social oigamsation rests upon the principle of social equality. 
It pre-supposes the absence of class or caste distinction A 
society becomes really demociatic when the members or the 
society aie economically equal. A democratic state is one in 
which the ultimate power of the state rests m tlic hands of the 
people In such a state, cveiy one has a direct \oicc in the 
affairs of the state, irrespectne of his social position Demo- 
ciacy, as a form of government, means a government m which 
the people exercise an indirect contiol over the goieinraent 
of their countiy through their lepicsentathcs In modern 
times, democracy implies something moie than a mere foim 
of government, a type of state or an oidcr of society. There 
are thinkers who aie emphatically of opinion that the demo- 
cratic ideal will remain imperfect unless the entire field of 
economic activities is democratised Tiue it is that tlie battle 
for demociacy has been won in the social and political fields 
but industry still remains to be demociatised So the intio- 
duction of Woikers’ democracy in industry can only tians- 
form our society into a completely demociatic one According- 
to Abraham Lincoln, democracy is a government of the people 
for the people and by the people Modern demociatic gov- 
ernments lest on the piiciple that eveiy honest and self- 
suppoiting adult citizen, male or female, is competent to take 
part m the functions of the government, and in general, he is 
as much qualified as any other of his fellow-citizens 

Thus it appears that a state may be described as a demo- 
cracy provided it gives the people oppoitunity through its 
various institutions for the exeicise of the governing powei. 
It is a type of state in which the voice of the people is, in the 
last analysis, supreme and in which the people get ample oppor- 
tunity not only to expiess their will but also to make it effec- 
nve This pre-supposes the existence of some conditions m 
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society which the state should strive to cieate and maintain 
so that each individual gets the fullest opportunity to contri- 
bute his best to social good. These conditions are the equal 
rights of all adults to participate in all the political functions 
of the state provided the citizens possess the minimum quali- 
fication for the due discharge of their duties Liberty and 
equality for all and a feeling of fraternity are the indispensable 
minimum of democracy Equality is thus the foundation stone 
of democracy but equality, it should be remembered, does not 
mean only political equality, it also implies social, economic 
and legal equality 

Kinds of Democracy : Pure or Direct Type. It is a foim 
of government in which the will of the state is expressed 
directly through the people in a mass meeting rather than 
through their representatives It is a sort of an open-air Par- 
liament where the people assemble together for the purpose 
of electing their public officers, voting the taxes and adopting 
legislative and administrative regulations Such a government 
is practicable only in small states where the number of citizens 
are small and whose political problems are few and simple 
Direct democracy existed in ancient Athens where all the male 
citizens above the age of twenty used to meet together in then 
popular assembly known as the Ecclesia Athenian demociacy 
attained great success because the citizens had excellent po iti 
cal training and ample leisure enabling them to devote to the 
regular work of the state The only surviving examples 0 
direct democracy to-day are found in four of the mountain 
Cantons of Switzerland, namely, Appenzel, Uii, Glams, Unter- 
walden But such a government cannot work m modern states 
with a much larger population and yith diverse problems tar 
more complex than those of the ancient world. 

Indirect or Representative Demociacy. Indirect democracy 
IS so-called because it is a foim of government in which the 
governing powei is delegated to a lelatively small and seiec 
body of persons elected by the rest The repiesentatives thus 
elected form the Legislature and supervise the work o t le go^ 
eminent John Stuait Mill defines this foim of goveinmen 
as one m which “the whole people 01 some numerous poition 
of them, exercise the governing poi^er through deputies pen 
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dically elected by themselves. ’ It also attributes the ulumatc 
source of autlionty to the people but as the people aic incap- 
able of exercising in a saiislactory manner that authoiity 
directly themselves, tliey act through the medium o£ represen- 
tatives chosen by them The reason foi the emergence of this 
type of demociAcy is that it is not possible for the countless 
voteis in a modern state to meet frccjucntly in an assembly to 
decide upon questions of policy Besides, the ai eiage citi/cn 
has neither the time nor the tiaimng to attend to public busi- 
ness of a highly complex chaiacter 

Elements of strength of Democratic Government. Demo- 
ciacy IS regarded as the best toim of goi eminent The icasnns 
<ire not far to seek Fustly, tlic efficiency of any form of go'^- 
ernment lies in its sense of lesponsibihty. Dcmociatic govern- 
ment is superior to all other types because it is the only form 
m which the lesponsibility of those wlio exercise public 
authority can he adequately enforced to tliosc in whose interest 
they are chosen to govern More than any other sy>tem of 
government, a democracy is likely to insure a greater degree 
of efficiency by tlie methods of populai election, popular con- 
trol and popular responsibility. 


Secoiidly, as has been pointed out by Mill that this form 
affords ample opportunity to the citizens to stand up for their 
1 ights and therefore the rights and interests of the people are 
better safeguarded. 

Thirdly, the sum-total of social welfaie is the gieatest in 
this form because all citizens, in proportion to the amount 
and variety of their personal energies, direct their individual 
efforts to promote general prosperity 

Fourthly, it makes no distinction between man and man 
and places every one on a footing of political equality. The 

fear of domination by one particulai section o\er the other is 
minimised. 


Fifthly, ,t allows eveiy one a shaie m adnumstiation ai 
opportunity for participating in pubUc affaiis This piomote 
his patriotic feeling and elevates his charactei. Thus it ensure 
the awakening of political consciousness in the masses 

But the gieatest glory of demociacy in the opinion 0: 
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Loid Biyce, is that “the manhood of the individual is dignified 
by Ins political enfianchisement and that he is usually raised 
to a highei level by the sense of duty which it throws upon 
him It is a form of government winch rests on the consent 
of the governed and upon the pimciple of equality and as 
such it is moie immune fiom revolutionary distuibances than 
any other foim It also selves as a sort of training school 
foi citizenship. 

Elements of weakness of Democracy. In evaluating the 
strength of democratic government, we must not be blind to the 
obvious defects which experience has shown it to possess 
Aiistotle chaiactciised it as a peiveited form of constitutional 
government In moie recent times, no less a peison than 
H. G Wells lefeis to it as a government which can be “knocked 
to pieces m five minutes ” While we do not shaie the views 
of those critics who have grossly exaggeiated the defects of 
-demociacy, we admit that democracy is not without its defects 

In the fiist place, demociacy suffers from a serious defect, 
namely, that it attaches moie importance to quantity than to 
quality It fails to give due consideration to worth and special 
fitness Government, being a high public duty, should be 
-entrusted only to those who are best fitted foi tlie task by theii 
capacity and training But m a democracy, all have equal voice 
in the affairs of the state with the result that it tends to degene- 
rate into mob-rule 

Secondly^ democracy upholds the despotism of the ma]0- 
iity over the minority, the majoiity being constituted by the 
most incompetent and the most ignoiant Such a rule can 
ensure neithei better government noi greater liberty. 

Thirdly, it is said that democracy recognises no privileged 
class and puts everyone on a footing of equality But actually 
the administration is carried on by few manipulators who 
manage to secuie votes of the ignorant masses These un- 
scrupulous manipulators are guided moie by motives of self- 
interest than by public good 

Fomthly, it produces a tendency of class legislation The 
dominant class, under this form, captuies political power foi 
promoting then own interests at the expense of national 
interest. 
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Fifthly, Leckey, Maine and others have cuticised demo- 
cracy on the ground that it is unfavourable to the develop- 
ment of highei foims of intellectual life, such as liteiature, 
art and science As it is the government by the ignorant 
masses, it is incapable of appieciating character and mtelhgence 

Sixthly, expel lencc shows that it is a foim of government 
characterised by fragility It implies short tenuie of office, 
lotation in office and in many cases honoiaiy service Theie- 
fore this government is quite unfit to secure stability and 
continuity in government policy 

Modified Direct Democracy. At the present time, people m 
many countues have lost their confidence in the efficiency of 
the lepresentative form of government and consequently there 
IS a growing distrust in it The defects m the actual working 
of the lepresentative system coupled with the grmving political 
consciousness of the masses have made them cautious and 
have induced them to extend their authoiity over the field of 
legislation by means of certain diiect methods known as the 
Refeiendum, Initiative, Plebiscite and Recall In Switzerland, 
m Ireland and in some other states, the principle of direct 
democracy has been engrafted, to some extent, on representa- 
tive government Thus the difficulties and evils of parlia- 
mentary government by parties have been to some extent 
mitigated by the du*C('t action of the people 

(a) Referendum The word literally means ‘'must be referi- 
ed’ It IS a method by which legislative pioposals or constitu- 
tional questions are submitted to the popular vote for reconsi- 
deration after they have been passed by the legislatuie If they 
are ratified by the lequired ma]oiity, they become valid. Refei- 
endum may be optional, compulsoiy or financial It is com- 
pulsory when It IS provided by law that every bill passed by the 
legislature must be submitted to popular vote foi its appioval 
by the people It is optional when a bill passed by the legis- 
lature will have* to be submitted to popular vote provided a 
icquiied numbei of voters demand it In lespect of consti- 
tutional laws in Switzerland, referendum is compulsory, m 
respect of ordmaiy laws, it is optional 

(1)) Initiative The initiative is a method which affords an 
opportunity to the Electoiate to make independent proposals 
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ror legislation. If a certain numbei of voters so desire, they 
may, by petition, ask the Legislature to introduce certain types 
of law The initiative is used in the Swiss Federation in res- 
pect of constitutional laws only in two forms, the foimulated 
and the unformulated If 50,000 citizens demand a certain 
amendment and their demand is made m the form of a bill 
complete in all details, it is called formulated initiative If, on 
the other hand, the popular demand is of a geneial natuie 
couched in general terms and not complete m all details, it is 
called unformulated initiative 

(c) Plebiscite. It provides for the submission of certain 
questions of great public importance and of highly controver- 
sial character to the votes of the people The verdict of the 
people thus expressed may not be binding upon the govern- 
ment but it helps the government to shape its future policy 

(d) Recall. The system of lecall piovides for compelling 
an elected officer either to lesign or to submit to le-election 
Thus elected officers are made responsible to those by whom 
they are elected 

Of the methods of direct democracy mentioned above, the 
referendum and the initiative are perhaps tli^ most remarkable 
among all democratic institutions, for they embody the prin- 
ciple of popular sovereignty by providing channels of direct 
action by the people The classical home of the Initiative 
and the Referendum is Switzerland where they have been used 
for a long time and from' here they have spread to other coun- 
tries The two institutions supplement each other the intent 
of the initiative is positive while that of the referendum L 
negative The foimer demands the enactment of laws which 
the legislature may ignore or lefuse to pass while the lattei 
provides a popular veto upon laws which the legislatme see ts 
to impose upon the people against their will Both the initia- 
tive and the referendum may be used in their compulsory or 
optional forms and they may be used as compulsory m some 
cases while optional in others In some countries, they arc 
applied in their compulsory forms to constitutional Ians only 
in others, to ordinary laws as well 

Ments These methods of direct democracy as appli^ to 
representative government serve some useful purposes ley 
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induce the people to take me leasing mteiesis m polinca! atlaii^ 
and make them con<^cious oL then lights and dmus Mote- 
01 ei, they pieieni Icgislatue tyianny of the legal mhc reign 
and check paity lactions and sectional legislation 

Deiiicui^>. iBiit these methods <11 c not \\ ithoiit then delttts 
The voteis aic neithei anxious noi do they possc'-s snllKicnt 
knowledge to imdeistand eithci the teclmicalitics oi Ian oi the 
mtiicacics oi a political pioblem. Besides, popiilai legislation 
does not always lead to the enactincni of good l.ms. 1 hese 
methods will tend to make the legislature irresponsible by 
shifting lesponsibility fiom it to the elceioiatc Ihe^c 
methods may be piacticablc m small countiies like Suit/eiland 
but not quite so m big coimliics like the USA oi the 

USSR 

Essential conditions of successful Democraej. Ucmoenitie 
goveinment lequiies foi its sueecss ceitain conditions m the 
absence of which, it is destined to pciish Even the uoist 
Clitics of this foim have admitted that dcmociacy mav succeed 

* 4 

if the ‘turbulence’ of democracy is icstiaincd <md made as 
‘calm as water in a leseivoii* The most iiindamcntal condi- 
tion essential to its successful working is thcicCoie that “the 
people who work it shall possess a high degree of political in- 
telligence, an abiding interest m public alTaiis a keen sense of 
public lesponsibihty and a leadmcss to accept and abide hv the 
decisions of the majoiity ” Secondly, the people must zealously 
guaid their lights and stand up to fight ior their piesenation 
In the absence of a determinaUon on the pait of the people, 
power is likely to slip into the hands of a small body of men. 
thus giving use to oligarchies or dictatoiships Tlmdly, the 
success of demociatic government depends to a great exent 
on the stiaight-fofward supply of news If the citizens are 
ignoiant oi misinformed, they cannot possibly make conect 
decisions on matters of public mteiest The fourth condition 
IS that the citizens should receive a ceitam standard of educa- 
tion which will enable them to contiibute their instructed 
judgment to common good The duty of tire state is, tliei efore, 
; to provide free and compulsoiy education to its citizens 
, Lastly, It IS highly desiiable that there should be a geneial 

s agreement among the citizens i egai ding the fundamental issue 

government can carry on with its woik successfully if there 
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.ire diffeiencei> between difleient gioups. Thus the success of 
democratic goicinmcnt depends, in the last analysis, on the 
characrei and capacity of the people who woik it. 

But the conditions enumeiatcd above do not ceitainly 
exhaust the list As has been emphatically asserted by Piof 
Laski, political demociacy without its economic counteipait 
IS meaningless People can stand up foi, their lights only when 
they are fice not only politically but also economically This 
economic heedom implies the nght to be employed, the light 
to icasonable wage and icasonablc horns of woik with piovi- 
sion for leisure, leci cation and lest and lastly, a reasonable 
sbaic m dctei mining the conditions of woik Without these 
conditions, citizens e\en if aimed with political lights will be 
icduced'to the position slaves 

' Democracy and Dictatorship. Histoiy abounds m examples 
of poweiful men rising into piominence and dictating the 
course to be followed by the people Dictatorship is theiefoie 
no new thing in modem histoiy Modern dictatoiship came 
as a natuial and inevitable concomitant of the wai of 1914-18 
The post-wai governments of many countiies weie confronted 
with numerous pioblcms which they failed to solve to the 
entile satisfaction of then people The new states that were 
created on the principle of ‘self-deteimination’ of nations weie 
not helpful to the giowth of demociacy, on account of then 
lack of political tiainmg, want of adequate financial and eco- 
nomic St length and absence of mutual tiust and goodwill 
among the vaiious lacial gioups that still existed side by '^ide 

these weie added economic and social causes which made 
the situation quite unsafe for democracy The people gioaned 
under the heavy buiden of taxation and the spectie of un- 
employment appeared every wheie in view The working classes 
hecame restless The need for a strong government was felt 
cveiy where to cope with the situation But unfoitunately, 
the dneigence of views among the political leaders stood in the 
way of foiinmg a strong government The Communist expel 1- 
ment m Russia which attained a reinaikable success undei the 
able leadeiship of Lenin and Stalin captuied the imagination 
of the people of Euiope The Communist dictatorship in the 
Union of the Soviet Socialist Republics came to be known as 
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the ‘dictatorship of the proletariat as opposed to the dictator-^ 
ship of capitalist class^ It had a lofty aim in this that it ' 
wanted to do away with the distinction between the ‘haves’ 
and the ‘have-nots’ and thus to usher in a new ordei of society 
where theie would be no class exploiting for their own interest 
any othei class, and where every socially useful workei vould 
get adequate opportunity for self-development The Russian dic- 
tatoiship, on its practical side, showed remarkable vigour and 
efficiency paruculaily in raising the masses to a higher le\el of 
prospeiity The ffimness and deteimmation of the dictator got 
the upper hand over the slow and cautious policies of demo- 
ciacy A good despot came to be regarded as the saviour of the 
people out of the miseries and stagnation of the post-war chaos 
Thus quickly following tire Russian Revolution dictators began 
to appear on the Emopean scene m rapid succession Italy ^ 
under Mussolmi, Poland under Marshall Pilsudski, Yugoslavia 
under King Alexandei, Turkey under Kamal Ataturk, Ger- 
many undei Hitler and several others in Euiope, South Ame- 
rica and even m Asia, one by one, went over to dictatorship 
The course of events seemed to prove that democracy was not 
only on the defensive but it was on its last legs, gasping foi 
bieath 

Dictatorship may be of three different kinds, namely, 
military, communist and fascist Militaiy dictatoiship though 
a veiy ancient form of government has not altogethei dis- 
appeaied even now-a-days A railitaiy dictatoiship comes into 
existence when an aimy-geiieral captures political power by 
the force of arms and also lules by the foice of aims Ad- ' 
ministration of France by Napoleon, of Spam by General 
Fianco and m very lecent yeais rule of Pakistan by Field- 
Mai shall Muhammad Ayub Khan aie cases in pomt 

The aim of the Communist dictatoiship in Russia is to 
establish a classless society and to provide equal opportunities 
foi all With this end in view, communist dictatoiship in 
Russia claims that it has leplaced the dictatorship of the 
Capitalist by that of tlie Proletaiiat 

Fascist dictatorship believes m ‘one nation, one state and 
one leader’ 

Dictatoiship is a form of government m which the whole 
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povvei of the state is concentrated in the hands of one man 
A dictator is generally supported by a paity and all other 
parties arc crushed by ioice. The dictator seeks to gloiify the 
state by subordinating the individual to the state. In such a 
slate, ciiticism of the government is not toleiated and foi tins 
purpose, the press, the radio, the educational institutions aie 
ail controlled by the state The conception of the state has 
undergone impoitant change in the hands of the dictators. 
The state is legarded as the highest and the best foim of 
human organisation and as such it is absolute and omni- 
competent National unity is regarded as the fundamental 
basis of the state and with this ideal in view, all other groups 
are luthlessly exteimmated. The whole nation is taught to 
fhinlv and move in one ivay The states under dictatorship, 
specially of the Fascist type, aie imperialistic m their outlook 
and constantly seek expansion of their teriitory and hanker 
after power and predominance. The lesult is tliat the states 
preach milifaiism and aie perpetually prepared for war The 
basic principle of dictatorship is ‘ one state, one people, one 
leader’ Hence they are called totalitarian states, the autho- 
rity of the state being absolute over every aspect of a citizen’s 
life. 

The attitude of the dictators is marked by an absolute 
indifference and contempt for the democratic ideal Individual 
liberty is an accepted dogma in modern demociacy which 
regards preservation of the rights of man as its fundamental 
object. But m the totalitaiian states, there are no human 
rights but only state rights Demociacy follows the ideal, 
“Live and let live” The diffeient parties are allowed to exist 
and they are given a ceitain amount of freedom of opinion 
and organization Democracy looks upon the state as a means 
for promoting social welfare, but dictatorship regards the state 
as an end in itself. The dictator considers himself infallible, 
he alone having the monopoly of all wisdom Democratic 
governments admit their omissions and commissions and try 
to rectify them But dictatorship breeds self-complacence and 
an exaggerated notion of its own powers Thus the blunder 
of a dictator brings ruin not only upon himself but spells 
disaster to the w^hole nation Nazi Germany under Hitler 
and Fascist Italy under Mussolini bear testimony to the fact 
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But dictcitoibhip IS not to l)c icgdiclcci us un unmixccl t\il. 
Dictatoiship IS welcomed by the people in times of cmeigcnc^, 
especially in wai The piogicss made by demoeiatics P^^^^ 
into insigniiicance beloie the achie\ cments of ibe U S S.R* 
within a brief span of twenty-live ycais and Hirleiile Gctmany 
in ten veais This shows that dictatois aie men of supei- 
human ability But Dictatoiship can ncvci be a desirable 
substitute foi demociacy simply on the ground that it is based 
solely on the cult of foice without the sanction of law ft i‘- 
dangerous to entuist so much power to one single individnah 
howevei capable and lesomceful he might be. 


1 

t 

> 


Future of Democracy. The ultia-demociatic devices adopted 
by some states and the emergence of dictatoiship dining the 
period aftei the Fust Woild Wai ceitainly go to disci edit the 
demociatic ideal to some extent There is no denying the 
fact that lor the tune hemg. theie ivas .i set-back in the 
demociatic ideal, but on that account tve must not think that 
demociacy has 

abandoned The introduction of ultra-democratic deiices like 


altogethei failed and that the ideal should be 


the refeiendum, initiative, etc. fai fiom discrediting the demo 
cratic ideal, pioves that goveinments which weie so long 
aristocratic oi oligarchic oi dictatorial in essence, aie giaduallv 
coming over to demociacy They dieiefoie mark the tiiumph 
of the democratic ideal Dictatorshiji is a tempoiaiv phase 
and tlie verdict of histoiy is that noivheie has it been able 
to stand the test of time Even dictatorships, m the last 
analysis, rest on democratic principles The success of the 
Communist dictatorship m Russia depends, in no small 
measure, on the lealisation in actual piactice of the demo- 
cratic ideals of society The fact that the demociatic ideal 
IS far fiom bemg achieved does not prove that it has failed 
but it only pioves that the ideal is hardei of lealisatioin 
Demociacy makes gieat demands on its citizens and, whene^er 
the citizens fail to come up to its ideals, theie may be 
temporary set-backs So long as a bettei substitute of demo- 
ciacy is not devised, so long as people believe m the dictum 
that ‘good government is no substitute for self-goveinment . 
the democratic ideal is suie to dominate eveiy spheie of man's 
life Men once having tested power ivill not turn away fiom 
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may conclude with Bryce that “popular 
government will flourish and decline in proportion to the 
moral and mtellectual progress of man ” It is the only ideal 
that can save the structure of our civilization fiom the 
onslaughts of reactionary forces. 

Distinction between Ancient and Modern Democracies. 

I. Ancient democracies w^ere direct m foim m which all 
citizens had a share m the government while modern demo- 
cracies are indirect or repiesentative. 

1 The size of the ancient states was very small and thei 
nuinber of citizens consequently also small The necessity for 
enablmg every citizen to participate m the affairs of the state 
^ reduced the size of the state to a aty Modern states are 
big territorial states, having no bar to its expansion 

3. Citizenship, m the ancient state, was confined to a 
small leisured class ; the slaves, w^omen and others being ex- 
cluded from the category of citizens. It was in effect a 
modified anslocracy in relation to the total population of the 
state The modem state has no such exactmg conception of 
citizenship. It excludes none excepting the alien 

4. The ancient state was regarded as an end m itself , 
the citizens m ancient states lived for the state , whereas the 
citizens of a modern state live for themselves, and the state 
IS regarded as a means for furthering their common welfare. 

5. No distinction was made between the state and govern- 
^ ment m ancient democracies, but m modem times, a clear-cut 

distinction exists between the two. The state is a sovereign 
body while government enjoys delegated authority and as 
such its powers are limited. 

6 The status of the individual citizen has considerably 
improved m modern times His rights are lecognised by the 
modern states, but the ancient states did not recognise 
personal rights 

SUMMARY 

I Prmciple of classification Governments are also classi- 
fied mto Monaichy, Aristocracy and Democracy, the principle of 
classification being the same asi that ofi states 

13 
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'working of these methods requires a high degree of intelligence 
and political sagacity in the people They aie impossible in big 
states 

X Conditions dsscniial to the Success of Demociacy In 
order that it may work smoothly without any hindrance, demo- 
cracy requires that the citizens should be honest and intelligent 
They must receive an education which will develop m them a 
sense of responsibility They must also be economically inde- 
jpendent 

t 

XI Democracy and Dictatorship Modern dictatorship 
'grew out of the rums of World War No I It came by way of 
protest against the mcompetency and injustice of the post-war 
demociacies The Communist dictatorship in Bussia came to be 
a model to imitate, though in a modified form Dictatorship in 
its extreme form appeared in Germany and in Italy The 
characteiistic common to all dictatorship is that aU powers are 
concentrated in the hands of the leader of the single political 
party which ruthlessly suppresses all other parties The state 
personified in the dictator dominates all the aspects of a citizen’s 
life Dictatorship breeds imperialism Dictators are generally 
strong men of great constructive ability The fall of the dictator 
spells disaster to the people 

XII Future of Democracy Demociacy has a bright future 
inasmuch as it is the only ioim of government in which the 

•nitizens can feel secure and can reach their best selves Its 
success depends on the character and attainments of those who 
v/ork it It will succeed with the gradual moral and intellectual 
progress of mankind 

XIII Ancient and Modern Democracies Ancient demo- 
cracies were direct, modem democracies are indirect Ancient 
states were small city-states which recognised the rights of only 
•a leisured and capable class called citizens Modem states are 
big territorial states which recogmse the rights of all The state, 
in ancient times, was regarded as an end in itself, whereas the 
modem state is regarded as a means for furthering the welfare 
of man 

QUESTIONS 

1 Estimate the strength and weakness of modem demo- 

'Cracy as a form of government. (C U 1943, 1949 ) 

2 Discuss the aims and ideals of totalitarian states How 
ifar do those ideals differ from those of democratic states^ 

(G U 1944 ) ' 
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Unitary and Federal Governments. In a unitary govern- 
ment the powers of the government are concentrated in the 
central government which is supreme There may be local 
governments but they derive their powers fiom the central 
government and are subordinate to it in all respects. In a 
federal government, both the central and local governments 
derive their powers from the constitution Thus m a unitary 
government, there is no constitutional division of powers but 
only delegation of authority by the central to the local 
governments, but in a feder^ government, there is a consti- 
tutional division of powers between the national government 
at the centre and the governments of local units Secondly, 
in a imitary government, it is the central government that is 
supreme , in a federal government it is the constitution that 
is supreme The local governments in the unitary type are 
mere convenienit administrative units but m the federal, they 
are constituent members of the federal government with 
almost co-equal powers Thirdly, the units in a federation 
enjoy original and not derived powers but in the unitary 
government, the units enjoy derived powers which unlike the 
federal government are not the gift of the constitution but 
only the grant of the central government Fourthly, a unitary 
government may have a written or unwritten constitution 
which may be rigid or flexible but a federal government must 
have a written constitution which is generally rigid m, 
character Lastly, the most important characteristic of a 
federal government is the supremacy of the j’udiciary which 
acts as the arbiter of disputes between the component units 
and the federation and between the units themselves and 
also as an interpreter of the constitution The federal judi- 
ciary can declare the acts of various governments null and 
void when they are inconsistent with the constitution, but the 
judiciary in the unitary type is very seldom vested with the 
power of declaring laws null and void 

Federal Governments — ^Two broad types. A federation is 
the outcome of an agreement between a number of states, 
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previously independent, The states thus united together 
create a common Central Government for the admmistiation 
of certam common alfaiis, while letain to themselves auto- 
nomy of action in other matters A second type of fedeiation 
may also be foimed by the splitting up of a unitaiy state into 
a number of provinces and by gi anting autonomy to diem. 
In the first case, fedeiation comes mto existence by die pro- 
cess of centiahsation and in the second case, the process 
involved is known as decentralisation The United States of 
Amciica came into existence as a result of the union of a 
number of autonomous states which chose to surrender, for 
iheir common benefit, some of their powers to a newly 
created government at the centie, but the bulk of die pow'eis 
weie letamed by them To the newly created government 
at the centre, the constitution transferred stiictly limited 
pow^eis In other words, m the Ameiican type of federation, 
aesiduaiy powers, ie, powders not delegated by the constitution 
to the central government, were left in die hands of the 
governments of the component units The competence of die 
central government is positively determined by the consti- 
tution, while that of the local governments is negatively 
determined 

The federation in Canada represents another type which 
was formed by the process of decentralisation The unitary 
government was broken up into a number of autonomous units 
to which the constitution transfeired limited pow’^eis The 
bulk of the poweis weie left wuth the government at the 
centre Thus in the Canadian type of federation, lesiduary 
powers rest wnth the government at the centre The local gov- 
ernments are authorities of enumerated powders, while the ceii- 
tial government is one of both delegated and leserved powers 
Thus “federation as a principle of governmental oiganisation 
is an effective contrivance whethei used for the puipose of 
tightenmg or for the purpose of loosenmg a pre-existing bond’ . 
But the modern tendency m all federations is that they are, 
through the process of centiahsation, drifting tow^ards the 
unitary type The tendency is piesent m the federation of 
the U S A ; it is more prominent in the union of the Soviet 
Socialist Republics and the Geiman Federation under tliei 
Weimar constitution w^as so organised that the states were 
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practically reduced to the positron of local governments under 
a unitary state. In the New Constitution of India which has 
come mto force from tlie 26th of January, 1950, the centrepetal 
tendency militates against the spirit of federalism. Apart from 
the 97 Items on the Union List which take away the cream 
'of power to the centre, there is a Concurrent List, but m case 
of conflict, the Union’s jurisdiction becomes valid to the 
exclusion of the states 

Distinguishing marks of a Federal Union. 

A federal government, according to Dr. Finer, may be 
distinguished from a confederate or a unitary government by 
the following characteristics, namely, the co-existence of two- 
governments, division and distribution of legislative and 
administrative powers, supremacy of the constitution, special' 
position of the judiciary, separate allocation of revenues and 
finally a special theory of allegiance and secession. 

(a) Co-existence of tzvo governments In a federal govern- 
ment, there are two sets of government The government of 
the whole territory called the national or the central govern- 
ment exists side by side with the governments of each local 
area into which the whole territory is split up Both these 
sets of government, — central and provincial or local deiive 
their powers from the same source, namely, the constitution 
and each of the two governments is free from the contiol of 
the other It is necessary here to point out that the local 
governments of a unitary state do not enjoy any such supre- 
macy because m the unitaiy type, there is one recognised 
government, viz , central government and the authority of the 
central government is supreme m all matters concerning 
the state 

(b) Division and disUihution of powers In a federal gov- 
ernment, the totality of the governmental powers is divided 
and distributed by the national constitution or an organic act 
of Parliament creating it, between a cential government and 
the governments of the individual states or other teriitorial 
sub-divisions of which the federation is composed Generally, 
matters of common concern which require uniformity of 
legislation and administration, such as. Defence, Foreign affairs. 
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Currency, Railways, Post and. Xelegiapii, etc., are under the 
central government. The local governments aie given all 
powers atiectmg local interests like agriculture, education, 
medical lelief, etc In short, there is one government for 
national aftairs and a number of local governments for local 
nftairs. ‘A federal government therefore resembles a unitaiy 
government so far as national ajftaiis are concerned, while in 
respect to local affairs, it is more like a confedeiate govern- 
ment’ Besides, theie is a clear-cut division of powers between 
the executive, legislative and judicial departments. Thus a 
federal government implies both territorial and functional 
distiibution of powers. 

The most important thing to be noted in connection with 
the division of powers in a teueration is that powers and func- 
tions of a modern government can never be clearly and 
piecisely listed and distributed between the national and local 
governments for all times to come Spheies of activity of every 
goveinment are increasing and hence every new audition to 
governmental power gives rise to the question of distiibution 
of that power In older to make provision for such future 
contingencies, all federal constitutions make provision for the 
assignment of such unenumerated powers either to the central 
goveinment or to the state governments These unenumerated 
powers are called residuary poiveis. In states having a strong 
centrifugal tendency, as in the U.S.A, lesiduary powers are 
vested in the state governments , but in states like Canada 
and India, where the centripetal foice is stronger, lesiduary 
poHcrs are vested in the central government. 

Again some federauons have made a three-fold classifica- 
tion of governmental functions instead of two. In addition tO' 
the usual classification of functions into National and Siaic, 
a thiid list of functions is made in the constitution, called the 
Gonewreut List Both the national and local governments aro 
empoueied by the constitution to exercise their legislative and 
administrative authority over the concurrent list, subject to 
the condition that in case of a conflict between the two gov- 
ernments with regard to the exercise of concurrent powers, 
federal laws will pre\ail over state laws. The new constitution 
of India has adopted this principle 
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The rigid specification of powers by the federal constitu- 
tion has been modified to a great extent by the adoption of the 
Doctrine of Implied Powers by the U.S A. Supieme Couit In 
the USA, powers of the national government are indeed very 
limited. But the Supreme Court of the USA. by liberally 
interpretmg the constitutional laws has helped to confer more 
powers on the Congress which, though not specifically assigned 
to the Congress, yet are, according to judicial interpretation, 
latent m some other provisions of law. Thus judicial inter- 
pretation has been of immense help in all federations m the 
matter of further specification of powers not provided for in 
the constitution. 

(c) Supremacy of the Constitution which is generally 
W ritten and Rigid. A federal government, as has already been 
pointed out, is the outcome of an agi cement entered into by a 
number of parties The terms of the agreement are formally 
embodied m a document which is known as the constitution. 
The constitution is the source of powers of both central and 
local governments It defines the powers of the state and dis- 
tributes them to different bodies Constitution is the supreme 
law of the land Any law, passed either by the federal legisla- 
ture or by any of the states, will be invalid if it violates any 
of the provisions of the constitution. 

The constitution should be both written and rigid Unless 
it IS written, disputes may arise m future between two govern- 
ments regarding their jurisdiction. Only a written constitution 
can define the spheres of action of the two sets of government. 
The constitution should also be rigid in character so that 
neither of the governments may enlarge or redistribute the 
powers of government differently m a way m which they 
already have been distributed by the constitution If it is to 
be altered, it can be done only by the soveieign itself and not 
by any unilateral act 

(d) The existence of an independent and impartial Judi-^ 
Clary. The supremacy of the constitution must be preserved 
in the interest of the stability of federal government and this 
is secured by the creation of a Federal Court which is an 
mtegral part of the constitution and as such stands on an 
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equal footing with the federal executive and legislature, 
federal court acts as the custodian of the constitution, which 
interprets its laws in case of doubt and ambiguity It decides 
disputes arising out of the acts of the central or of the local 
legislatures It is vested with the power of declaring any law, 
national or local, invalid which is at variance with the articles 
of the constitution The federal judiciary is also the authority 
to expand the constitution by interpreting its implications In 
short, It is tlie fedeial judiciaiy which helps to give stability 
to the federal constitution by enforcing conditions of agree- 
ment upon the national and local governments 

(e) Double citizenship A citizen m a fedeial state owes 
a doulile allegiance — a direct allegiance to the national gov- 
ernment m respect to matters which are the concern of that 
government and also an indirect allegiance to the state in which 
he lesides in respect to matters which are the concern of the 
state A citizen therefore lives under two sets of laws — national 
laws and laws of the state to which he belongs But in India, 
there is one citizenship, namely, Indian citizenship 

(f) Separate allocation of revenues The federal constitu- 
tion must make provision for special revenue system Just as- 
powers and functions are divided and distributed, similarly 
provision should be made for dividing resources between the 
national and local governments in accordance with a definite 
scheme This special revenue arrangement is necessary ta 
enable the governments of the component states to carry on 
their administration, independent of the control of the central 
government as defined by the written constitution. 

(g) Allegiance and Secession A question may be asked as- 
to whether the member states of a federation have the right to 
secede from the union in which they have voluntarily entered 
foi certpn advantages A federation whether formed by the 
way of integration of independent states or by the way of dis- 
integiation of a big state is based upon the greatest common 
agreement for the gieatest common good of the member states 
Mhich give bitth to a new state with a new national conscious- 
ness If tire union is to serve the purpose for which it is 
brought into existence by the greatest common agreement, the 
right to secede on the part of any of the contracting units 
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seems to be mcompauble with the ideal for which a federatioil 
stands The inviolability of the federal union was firmly estab- 
lished both in the USA. and in Switzeiland by refusing to 
recognise tlie right of secession to the recalcitrant states. In 
both the countries, the lecalcitiant units were coerced to lemain 
tvithin the union. So it is now^ recognised as a universal 
piinciple that member states of a federal union are integral 
parts of the union and as such have no right to withdraw 
fiom the union 

The U.S S R constitution is, however, an exception to this 
universally recognised principle. The constitution of the 
USSR recognises the right of secession on the part of the 
member republics It is pointed out that as the union of the 
Soviet Socialist Republics is a voluntaiy association of states, 
it is only in conformity with true demociatic pimciple that 
the states should not he coerced to remain ivithm the union 
against their will They aie at liberty to withdraw from the 
union with the same freedom witli which they enter into it. 

Conditions Essential to the formation and success of a 
Federation — “A Fedeial state", remaiks Dicey, “is a political 
contrivance intended to reconcile national unity and power 
with the maintenance of state rights ” The desire for unity 
•may be fed by what is known as Geographical Contiguity It 
is very difficult to attain national unity where the people live 
widely apart from one another The membership of a federal 
government implies that citizens should take an active part in 
common affairs which are usually administered by the central 
government A federal government, it should be remembered, 
is a system composed of the central and local governments com- 
bined The local governments are as much parts of the federal! 
system as the central government is If the citizens live in 
different territories, separated by long distance, they cannot be 
expected to participate in matters of common mteiest Distance 
creates callousness Besides, there is the difficulty of locating 
the seat of the central government The units of the (British) 
Commonwealth of Nations cannot be organised into a federa- 
tion for lack of geographical contiguity 

The second essential condition favouiable to the forma- 
tion of a federal union is the community of lace, language. 
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feltgiouj cultuiCj interests eind liistoTicn} nssocioiion, Tlicsc me 
the essential bonds of nationality. This feeling of nationality 
fed by geographical contiguity and a need for common defence 
creates a desiie for union among men connected by locality, 
history, race oi common economic interests. 

The third essential condition is a sentiment of unity 
arising out of the second, heople must earnestly desne such 
uni on among themselves witliout sunendermg their local 
rights Hence fedeiaiism implies provincial autonomy which 
enables the component units to pieseive that much of local 
autonomy which is not detrimental to nauonal unity. 

The fourth essential condition is tliat theic shoula be 
equality among the units, both between themselves and in rela- 
tion to outside poweis. States, laige or small, must hare equal } 
rights and privileges in the atlaiis of the central goiernment 
This equahty is secured by giving equal or proportionate repre- 
sentation to the states on tiie federal organs The absence of 
political equality stu*s up local jealousy and makes it possible 
for big states to dominate the lest Tlie so-called German, 
federation befoie the First World War was a type which was 
notoiious for its glaring inequality among the component 
states Prussia, being the largest of the Germanic states, 
enjoyed special rights and privileges and m course of time 
began to exercise dictatorial power. The German federation 
could not stand the test of time as it was essentially ‘a compro- 
mise between a lion, half a dozen of foxes and a score of mice ’ 
Prussia was the lion. 

The last essential condition is the political ability of the ^ 
people The federal government requires for its success a basis 
of political competence and general education among the 
people. A high degree of general intelhgence is necessary 
among the people m order that they may properly discharge 
their duties to the national and local governments 

How far do these conditions exist in India? The Indian 
union, as reconstituted by the States Reorganisation Act, 1956, 
and subsequent amendment consists of fifteen states of equal 
status and eight centrally-administered territories. The first 
essential condition for the success of a federal government 
IS geographical contiguity and with the sole exception of the 


TYPES OF MODERN GOVERNMENTS 


205 


tiny islands of the Andaman and Nicober, Laccadive and 
Amindivi in the Arabian Sea all other parts of the Indian 
union are contiguous terutones making it easier for the people 
uf the diffeient parts of the country to come frequently m 
contact with one another. Frequent contact and interchange 
3f ideas and ideals piomote the feeling of national unity. 
Fhis geographical contiguity has also helped India to organise 
her defence more effectively against foreign aggiession 

A second condition favouring the formation of a federal 
union is the piesence of community of race, language, religion, 
interest and historical tradition which cement the bond of 
union between the different parts of a federation. So far as 
India is concerned, identity of race, language and religion, to 
be frank, does not exist. The people of India represent hetero- 
genous racial elements, speak different dialects and profess a 
variety of religious faiths prominent among which is Hindu- 
ism. Buddhism, Islam and Christianity These religious and 
[inguistic differences often strike a discordant note m the poli- 
tical bfe of the country The diffeient racial elements speaking 
different languages and professing different faiths live so inter- 
mixed with one another that any attempt to reorganise the 
different states of the Indian union on linguistic or religious 
basis is bound to fail 

In spite of these diversities, there is the redeeming feature 
that the different communities had for centuries lived on the 
common land, obseived many common customs and developed 
some common traits of character The New Constitution of 
[ndia has also helped the growth of a vigorous nationhood in 
fndia by enforcing one citizenship for the country and also by 
throwing open equal opportunities for all citizens irrespective 
of caste, colour, creed or place of residence So the possibility 
of the formation of a United Indian Federation is not a dimi 
and distant one. If the peoples of Switzerland, home of diver- 
sities, can form a fedeiation, there is no reason why we should 
be so sceptical about India on the score of her diversities 

A federation creates a new state and a new nation and it 
IS therefore absolutely necessary that the federatme units should 
be bound together by a common sentiment of unity In India, 
this federal sentiment, though weak still exists and it is gradu- 
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ally eiowme stionger The diffeicnt units aic gradu^ly real- _ 
isine the tiuth that none of tliem is self-sufficient and that in 
union lies then su-engtli The creauon of zonal councils in 
1056 to settle all piobiems aiismg out of inter-state relation and 
frequent meetings and confeiences of the heads of states under 
the aegis of the Union Goveinment have not only counter- 
acted the separatist tendencies to a gieat extent but have also 
cemented the bond of national union. The rehabilitation 01 
refugees from East Pakistan in tlie diffeient states, e^en in 
the distant Andamans goes to prove that the rehabilitation of 
refugees is considered as an all-India problem. 

It IS again necessary that there should be equality or at 
least pioportionate equality among the units forming a fede- ) 
ration if some states are bigger m size, population and 
resources and command greatei influence by leason of tlieir 
supeiior position, the smallei states will have little shaie in 
common affairs. Federalism implies tire idea of equal partner- 
ship among the units and any deviation from this piinciple 
IS likely to create suspicion and want of confidence in the 
weaker units. In the USA, and Canada, political equality 
has been secured by giving equal representation to all the com- 
ponent states in the upper chamber In India, tire disparity 
between the states m size, population and lesources are so pro- 
minent that exact equality has not been possible. The Indian 
states have been given full equality of status but only propor- 
tionate equality of repiesentation on population basis. 

The last essential condition is the political ability of the 
people. A federal goveinment is a complex organisation which 
demands of its citizens a high level of general intelligence in 
Older that the citizens may properly discharge their duties to 
the national and local governments. Besides, the federating 
units, equal partners as they are in all affairs, must be equally 
politically advanced, otherwise, the complex mechanism of gov- 
ernment would prove to be too difficult to be worked out by 
a people who aie lacking in political tiainmg and competence 
In India, during the initial stage of tire working of the federal 
government, considerable difficulty aiose due to die letirement 
of the bulk of the foreign civil and military seivicemen fiomi 
Indian civil and military services In some of the states, offices 
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Jbad to be manned by recruitment from outside and not infie- 
•quently by appointing foreigners to posts of responsibility and 
trust The difficulty is now almost over The Army, Navy 
and Air Sei vices ha\e now been completely Indiamsed 
and the administrative, medical, educational, agricultural, 
forest and other services of both Union and State Govern- 
ments aie now run by Indian personnel^ Foreigners are now 
^employed in India only as expert technicians It will there- 
fore not be too ambitious to claim that India possesses almost 
aU conditions favouring the growth of a federation 

Distribution o£ powers in the Federal system. In a federal 
government the totality of governmental poweis is divided 
and distributed and the guiding principle of distribution of 
powers between the central government and local governments 
IS that affairs which are of nation-wide importance and interest 
and which demand uniformity of legislation and administra- 
tion are generall}’- entrusted to the central government, while 
Tnatteis of local interests which do not lequire such uniformity 
are left to the care of the local governments All states having 
a federal form of government follow this principle, although 
opinions differ as to what matters require uniformity of regula- 
tions and v/hat do not Thus foreign relations, war and peace, 
coinage, post and telegjraph etc are considered by all states as 
subjects requiring uniformity and hence to be placed under 
central control while agriculture, industry, police and prison 
are left m the hands of the local government But in some 
of the more recently established federations, the component 
states have been given some powers even in international 
affairs Thus m the Commonwealth of Australia, the provin- 
cial governments can maintain direct relations with the Mother 
Country through then xA.gcnts-General in London In the 
U S.S R., some of the Republics like Ukraine and Byelorussia 
have been accorded sepaiate i epresentation on the UN. In 
some states again, although the component units enjoy no 
international status, yet they can create a good deal of difficulty 
m the matter of piosecutmg a particular foreign policy by the 
■central government But great difficulty may arise in those 
federal systems wheie local governments are authoiities of 
residuary powers and the central government is an authority 



2o8 


<\N INTRODUCTION TO POLITICS 


of delegated powers. Thus in the U,S A , civil and criminal 
law, law regarding marriage and divorce are local, not national 
as in Germany or Canada. The result has been that these 
and certain other’ matters which are national in their scope 
and are badly in need of uniform regulation have produced 
variety of legislation which has in many cases embittered inter- 
state relation. In soiyie of the newly-created federations, thei 
practice is to make a tripartite division of powers into federal, 
provincial and concurrent, the last named comprising subjects 
■over which both the national and the local governments are 
competent to legislate In case of a conflict between the Jaws 
over concurrent subjects, the federal laws generally pre\ail 
over local laws But whatever may be the underlying principle 
of distribution of powers in a federal system, making central’ 
government weak or strong, it is desirable for the sake of its 
stability that the manner m which pow’'ers have been distri- 
buted between them should be altered only by the sovereign 
itself and not by either of the two alone 

Federal Control over Local Governments. The nature of 
the control exercised by the national government over local 
governments varies both in kind and in degree from state to 
state Thus, the constitution of the USA enioins upon the 
national government the duty of enforcing the provision that 
all the component states maintain only the republican form of 
government Similar was the provision in the Weimar Consti- 
tution of Germany, requiring the states to maintain a repub- 
lican form of government wuth a cabinet system In the 
Dominion of Canada, the Governor-General possesses not only 
the power to appoint Lt Governors foi the provinces but also 
the po-wer to disallow acts of the proiincial legislatures In 
the USSR, although the Constituent Republics have been 
given the legal right to secede from the Union, the Union or 
the central government reserves the right to confirm the taxes 
levied by the Contsituent Republics and also the right to deter- 
mme the basic principles in the domam of education and 
public health which will apply throughout thje union. Lastly, 
the national government in almost aU federations has the 
right to intervene in local affairs for the preservation of public 
safety and order It need not even wmt for a formal request 



rypES or moderxV governments 


209 


from the state 01 piovmce affected by internal distmbances, 
but on Its own initiative, the central government may intervene 
to restore order and peace 

In some federal goveinments as in the USA, Canada, 
the central government maintains a separate set of its own 
officials to enforce its laws, collect revenues and to discharge 
other federal functions, while m Switzerland, Germany, the 
central government instead of maintaining a separate set of 
federal officials, depend moie on the officials of tlie provincial 
Governments foi putting into execution fedeial laws In India 
the President may, with the consent of the government of a 
state, entrust to its state officers functions in relation to any 
matter falling within the ambit of the union 

Reliance on piovmcial authorities secures economy by the 
avoidance oj duplication of governmental machmeiy, but the 
system may piove burdensome to the piovmcial authoiities 
which may not always prove equal to the task 

Merits of Unitary Government. Unitaiy system of Govern 
ment secuies the advantages of a single system of law, policy 
and administration throughout the country The advantage 
of a unitary government is more marked m the fields of 
foicign policy and national defence The administration is 
more simple but less expensive A unitary government is 
therefore stronger than a federal one inasmuch as it can very 
effectively bung all the forces of government to beai directly 
upon the problems of admimstiation to he solved 

Demerits. The greatest drawback of the unitaiy type is 
that it leaves little scope for the growth of local self-govern- 
ment Local needs which are varymg m degree and kind are 
neglected Local initiative is lepressed and concentration of 
powers m a single organ facilitates the growth of a centralised 
bureaucracy 

Merits of Federal Government. A federal government, 
more than any othei form, affords the means by which small 
states may unite together to form a powerful state and theieby 
obtain all the advantages of a big state The states thus unit- 
ing together need not sacrifice their local autonomy in respect 
to matters which concern them alone It is the only foim of 
government which makes it possible to have unifoimity of 
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legulation thioughout the country in lespect to those matters 
wheie such unifoimity is essential and at tlic same time main- 
tains diveisity in puiely local matteis whcic diveisityis desii- 
able The division of powei lelieves the central goveinnient 
of a fedeiation of the burden and congestion of work which 
oppiess It undei the unitaiy system Jbuithcimoie, a fedeial 
government is the best school foi tiainmg the people in the 
ait of self-goveinment and thus it stimulates the mtciests of 
the people in public aftaiis Lastly, the fedeial system' helps 
to preset ve the rights of the people by countei acting the ten- 
dency to the use of a despotic centiahsed government 

Demerits. A fedeial government is unable to conduct its 
foieign afEaiis with the same ease and independence with which 
a unitaiy government conducts its foieign affaiis It may be 
handicapped by the whims of a paiticulai state The national 
government of the USA is often put to great difficulties in 
enforcing tieaty obligations The weakness of a fedeial govern- 
ment is moie manifest in the admmistiation of internal afEairs 
which aie divided and distributed between the central and local 
'governments Division of powers means weakness and leads 
to diveisity of legislation The oiganization is very complex 
and lequiies duplication of governmental machmeiy involving 
incieased cost of operating it The gieatest danger of the fede- 
ral system is that it is liable to division into groups and fac- 
tions by the formation of sepaiate combination of states The 
evils of combination are potent m the United States wmeie any 
pioposal for constitutional amendment may be disappioved by 
the combination of more than one-fourth of the states 
Besides, the possibility of a conflict of juiisdiction between the 
national and local authoiities is always piesent and in the 
absence of a satisfactoiy solution, conflict of lurisdiction may 
lead to the bieak-up of the union by secession oi by aimed 
lebellion Lastly, tiouble, expense and delay aie inheient in 
a fedeial goveinment, due to the complexity of a double sys- 
tem of admmistiation and legislation 

Federalism as a principle of state organisation. 

Theie are writers who are "ery critical and also sceptical 
about the success of federalism as a pimciple of state organisa-. 
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^lon Piofs Dicey and Lowell have levelled chaiges against 
tedeialism which, according to them, either degenerates into a 
unitary state or gives use to a loosely-jointed state divided 
against itself with the lesult that a dominant state oi a com- 
bination of smaller states fight for supremacy thus sacrificing 
the principle of federal equality Lowell cites the example of 
Geimany befoie the First World War in support of his view 
and points out that federalism simply creates divided allegiance, 
weakens national solidarity and makes it impossible for the 
central government to puisue a bold policy of national progress 
both in respect to home and foieign afEairs 

The charges are partially true and m some of the eailier 
federations the defects manifested themselves so piominently 
that the federal forms were to be dissolved But the defects are 
however remediable and as a matter of fact the history of 
fedeialism proves that where the federal constitution is care- 
fully down up leaving no room for quarrel among the compo- 
nent states, the federal form has proved to be the most success- 
ful form of government The prosperity and progress of the 
USA may be said to be due to its federal form of govern- 
ment The thirteen colonies which weie the original members 
of the federal oiganisation would not have counted much in 
their individual capacity either m world nobtics or in world 
tiade if they were not united The peace of Em ope would 
have been distuibed many times more if the cantons of Switzer- 
land were not organised on a federal basis 

Prof Laski who was an aident advocate of the federal 
piinciple boldly asset ts that ‘because society is fedeial, autho- 
rity must be fedeial also ’ He goes so far as to suggest that the 
fedeial principle which has been lemarkably successful m le- 
moving friction and preventing disintegration internally should 
be extended externally also in the matter of inter-state i elation 
No nation today is self-sufficient The pohtical, cultuial, eco- 
nomic and social mtei dependence of states makes it all the 
more necessary on the part of the states to organise them on a 
federal basis m accordance with the principle that ‘what touches 
all should be decided by common agreement of states’ As in 
national affairs, so in the realm of international politics, the 
piinciple of federation will go a long way not only in pi event- 
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mg international jealousies and conflicts but also in promoting 
international co-operation which might be utilised for the 
purpose of fuithermg the cause of peace and pi ogress not of 
any nation in particular but of humanity at laige The federal 
principle was very feebly apphed to the organisation of the 
‘League of Nations' and the piinciple, in spite of its failuie 
m the case of the League, has been applied m the oiganibdtion 
of the United Nations and this time it has not proved so fiail 
as in the previous case 

Thus on a close and careful study of iedeialisra, it appeals 
that Its advantages outweigh the disadvantages It may be 
safely asserted that it is the only form of government which is 
in keeping with demociatic piinciples and is specially suitable 
for countries with vast aiea and population and with diveisity 
of race, language and leligion The only way to make the 
woild safe for democracy oi to make demociacy safe for the 
woild lies m oiganising the woiId states on a federal basis 

Parliamentary or Cabinet Government. The Cabinet foim 
of government is a system in which the real executive known 
as the Cabinet oi Council of Ministers consists of the chosen 
leaders of the majority party in the legislature The executive 
in this form is directly and legally responsible for their political 
policy and action to the legislatuie and tliiough them to the 
electoiate The nominal executive head may be a constitu- 
tional monarch as m England oi an elected President as m 
France but he holds a position of ii responsibility. The cabinet 
which IS the leal executive is in effect a committee of the legis- 
lature and continues in office so long as it commands the con- 
fidence of the legislature, particularly of the lower house The 
essential feature of the cabinet system is the collective respon- 
sibility of the ministers to the legislature, and whenevei the 
latter expi esses its want of confidence in the ministr}’-, they 
resign in a body The ministry as a whole sail in the same 
boat, they float or sink togethei There is no separation of 
powers in the cabinet system, the executive being an integal 
part of the legislature The relation between the executive 
and the legislature is one of intimacy and mtei -dependence 

The Cabinet system had its origin in England and little bv 
hrilc it spicad to other countries In England the king is the 
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!nominaI executive while the cabinet is the real executive. The 
Tnembers of the Cabinet are membeis of either the House of 
Commons or of the House of Lords. But though the Cabinet 
\MtIi the Prime Mmister at its head is representative of both 
the Houses, it is responsible only to the House of Commons 
and through it to the electorate In England, the Prime 
Mimstei can appeal to the electorate by dissolving the lower 
house and can order a general election on the results of which 
the tenure of ministry usually depends The Cabinet system, 
is also m vogue m France where cabinet members need not 
necessarily be the members of the legislature But as cabinet 
members, they have a right to take their seat in either of the 
two Houses and to participate in the deliberations of the legis- 
lature The French system of cabinet government differs frora 
the English system in other important respects as well In 
England, cabinet members are also Parliamentary leaders who 
guide and direct the course of legislation But m France, the 
ministry instead of leading and guiding the Parliament, is itself 
controlled by the legislature even m respect to the details of 
legislation and administration The French Cabinet has, under 
the new constitution, only a limited right to dissolve the legis- 
lature and even this limited right it can very seldom exercise. 
On the contrary, it is the cabinet which is overthrown very 
frequently upon minor questions by the legislature In Eng- 
land, the legislature makes the ministry but the ministry can 
unmake the legislature In Fiance the legislature unmakes 
the ministry. 

Non-Parliamentary or the Presidential Government. It is a 

form of government in which the executive is constitutionally 
independent of the legislature and tlje legislature of the 
executive in respect to their policies and powers and duration 
of their tenure The government of the USA is the best 
example of the presidential type The President is the execu- 
tive head and is indirectly elected by the people for a specified 
term fixed by the constitution He is not a member of the 
legislature and has no direct control over legislation He can- 
not be removed from office by votes of non-confidence of the 
legislature He is assisted in his executive work by ministers 
who are all appointed by him and solely responsible to him 
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They, like then chief, aie not members ol the legislature and 
ape not affected by any rote of censure of the Icgislatuic These 
ministeis aie not the colleagues ol the Piesidcnt hut only hu 
‘Secretaiies’ who aic indi\ idually responsible to him. The 
President and his Sccietaiies may be tinned out of office by 
the legislatuie only by the cumbeisome pioccduie of impeach- 
ment, if their conduct becomes ciimmal. Similailyr if tlu 
views of the legislatute in respect to public policy aie diffcicni 
from those of the executue the latter cannot dissolve the 
legislature and appeal to the electorate. The distinguishing 
mark of the picsidential type is the almost complete scpaiation 
of the executive and legislative departments. 

‘ Points of Bifferencei between the Parliamentary and the Presi- 
dential Forms of Government. 

Fi 7 stlyj in the parliamentaiy 01 cabinet toim of govern- 
ment there is, besides the leal executive, a nominal executive 
head who is eidier a hereditary monaich as m Gieat Biitain 
or an elected President as- in India The hereditary monaich 
or the elected President leigns Imt does not govern, the ical 
work of governing the countiy being vested in a cabinet or 
council of Ministers In shaip contrast to this system, tlie pie- 
sidential foim is chaiacterised by the supiemacy of the Piesi- 
'dent who is not only the titular head but also the leal head of 
the executive 

Secondly, the council of ministeis, le the ical executuc 
m the paihamentary form, though it has a fixed teim of office, 
may be removed earlier by an adveise vote of the legislatuie 
hut the President of the non-parliamentaiy foim is not affected 
by a vote of censuie of the legislatuie, his mode'of election and 
term of office being fixed by the constitution 

Thirdly, in the parliamentaiy form, the leal executive w 
dependent on the legislature inasmuch as its teim of office de- 
pends on the approval or otherwise of its policy by the legis- 
latuie But m the presidential form, the President is indepen- 
dent of the legislature. He need not count upon the support 
of the legislature for contmumg m his office He is virtual!} 
an uremovable executive within the term of his office 
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Fourthly, ministry or cabinet is foimcd in the parliamen- 
tary form by tlie leaders of the majoiity party headed by a 
Piime Mimstei All the members of the mimstiy must be 
membeis of the legislatuie and as membeis of the legislatuie. 
they intioduce bills, formulate policies and piepare the budget 
But in the presidential form, the mmistiy or the cabinet as it 
IS called by courtesy is not formed by the leaders of the party 
or paities but selected by the Piesident himself Paity leadeis 
aie veiy seldom' to be found in the Piesident’s cabinet, they 
aie invaiiably in the legislature and play an impoitant role in 
legislation 

Fifthly, cabinet membeis in the pailiamentaiy foim enjoy 
almost equal status with the Prime Minister who is an equal 
among equals though as the leader of the team, he has some 
lank and piecedence The Prime Mimstei can very seldom 
overiide the decision of his Cabinet colleagues and as a matter 
of fact, decisions are taken by a majoiity vote in the Cabinet 
But the pictuie is different m the presidental form where the 
President is the master and other Cabinet members are merely 
his subordinates whom he can appoint and dismiss at his will. 
Piesident’s voice drowns all other voices in taking decisions 

Lastly, the parliamentaiy foim is marked by a union of 
powers between the executive and the legislatuie whereas the 
essential featuie of the presidential form is the almost complete 
separation of powers between the executive and the legislatuie' 
In the paihamentary form of Gieat Biitam, all tlie membeis 
of the executive cabinet must be membeis of the legislatuie and 
take pait in law-making, formulating policies and in controlling, 
finance They remain in office so long as they command the 
confidence of the legislature They can also dissolve the legisla- 
ture, But m sharp contiast to Gieat Biitain stands the pie- 
sidential system of the USA where the Piesident is not <i 
member of the legislature, cannot directly influence legislation 
and cannot be lemoved by the legislature He cannot aho 
dissolve the legislature. 

Merits of the Cabinet System The excellence of the 
Cabinet system hes m its harmonious collaboiation iictivccn 
the cxecuthe and the legislative dcpaitments, thus ensuring 
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Steady and oideily progress in the work of the goveiiiineiit 
It is in effect the only form of government m which the res- 
ponsibility of those who execute the laws and govern the 
country is effectively enforced. Cabinet government geneially 
lests on the support of the majority party Tlie party-in-powei 
IS always exposed to the criticism of the opposition and hence it 
cannot afford to be unmindful of the real intcicst of the 
people Again, the paity system on which it is based leads 
to vigoious party organisation and helps the training of the 
people in the art of politics Anothei advantage of the sys- 
tem IS Its flexibility and elasticity which prove to be the 
elements of strength in times cf emeigency especially in war 

Dements In the first place, the Cabinet system of 
government violates the principle of separation of powers, the 
executive hemg a part of the legislature The system also does 
not provide for stable government As the government rests 
primarily on party support, any change in the party politics 
or m party organisation leads to a change m the ministry. Fre- 
quent changes in the ministry is likely to hampei political 
pi ogress In times of war and other emergencies, the system 
cannot work smoothly as it is very difficult to adapt itself to 
meet the new situation when unity of policy and action is 
badly needed Lastly, the Cabinet s5’-stem is criticised as a 
'dictatorship of one man, the Prime Minister, or a small group 
of men who exercise their power on the support of a subser- 
vient legislature which is forced to submission by threats of 
dissolution. 

Ments of the Presidential system The Presidential sys- 
tem IS more stable than the Cabmet system as both the exe- 
cutive and the legislature enjoy fixed terms of office It also 
seciues a strong and vigorous executive who can work with a 
singleness of purpose. The executive authority is concentrated 
m one hand and this greatly helps in times of war when con- 
ceited action among the executive is keenly felt The system 
produces gieat efficiency in the ministers as they are not dis- 
I raced by the necessity of frequent attendance in the legisla- 
ture In the field of legislation, the system ensures efficiency 
as the legislature is also free from the interference of the 
executive 
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Dements. The Presidential form is criticised as beingi 
autocratic, irresponsible and dangerous. It is autociatic be- 
cause the executive, though a nominee of the nation, is inde- 
pendent of its control. It is ii responsible because the execu- 
tive cannot be held accountable to the legislature for its policy 
and action. It is dangeious because there is no effective means 
by which the responsibility for the exercise of power may be 
effectively enforced He may misgovern for the duiation of 
his term, but so long as his conduct is not criminal, he cannot 
be removed from office eithei by the legislature, or by the 
electorate Lastly, the absence of co-operation between the 
executive and the legislature consequent on a rigid separa- 
tion of powers has resulted m frequent deadlocks which m- 
lolves loss of efficiency and energy. 

Reviewing the merits and demerits of each of the types, 
it may he said that Presidential system serves its purpose bettei 
in times of war, though it is less helpful m times of peace It 
is suitable for a country with vast area and population while 
the Parliamentary system is preferred for states of model ate 
size “TJie Presidential system was built for safety and not foi 
speed ” 

Bureaucratic Government. A Bui eaucratic ^government is 
described as one which comprises a class of administrators who 
are appointed to public service only after a regular course of 
study and examination which make them pre-eminently fit for 
the job for which they are intended These peisons remain in 
office so long as they are of good behaviour and retire qn 
pensions The public servants under this system regard them- 
selves as a class, distinct from other classes of society and 
"tend to acquiie an espinf de corps somewhat similar to that 
found among the soldiers of a regular army ” A Bureaucratic 
government is characterised by ‘red-tapism’, 1 e , extreme 
formalism and tends to over-emphasize administrative routine 
rather than fundamental prmciples Burke lightly remarked 
that such a government tends to think more of form than of 
substance and as such it cannot be lesponsive to the public 
opinion of the country The extreme example of a bureau- 
cracy was that which existed in Prussia during the last 
century But the Prussian bureaucracy combined excessive 
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tormalisni lutli a high degiee of efficienc3% _ though 
lesponsibility was divoiced fiom efficiencj’’ The Biitish sys- 
tem of buieauciacy m India was anothci example The highei 
posts of lesponsibihty weie leseived foi those who passed the 
Civil Service Examination The officials had piactically no 
touch with the people The administiative machine moved so 
slowly m India that the system not onty tiied the patience of 
the public but also was subjected to a good deal of adveise 
criticism Now that India is fiee, it may be icasonably expect- 
ed that the public officials, in the dischaige of their duties, uill 
be guided by a spiiit of seivice to the people 

Merits and Demerits of Bureaucracy. Biueauciac)’- is 
however not without its meiits The officials aie leciuitcd 
aftei a iigid test of fitness foi public seivice and theiefore the 
system secuies high skill and efficiency m officeis The peima- 
nence of tenme makes the officials efficient and expeiienccd 
The impoitance of the accumulated expeiience of administia- 
tois cannot be minimised in view of the gi owing complexities of 
modem social life 

But a buieauciacy is not fiee fiom defects The sole 
ciiteiion of a good government is not its efficiency Responsi 
bility can haidly be divoiced fiom efficiency The seiious 
defect of buieauciacy is that it is not lesponsible to the people 
and is tlie least affected b}'' public opinion The system piac- 
tically^ leaves no room foi the education of the people in 
political affaiis The most seiious limitation of bineauciacv- 
accoiding to Mill, is, “The disease which afflicts buieauciacies. 
and of which they die — is loutine” 
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SUiWARY 

I Unitdiij and Fcdcia] Governments In a uiiitai\ c,.,.. 
emmeiif, tbeie is no division of poweis but concentiation in 
ceniial autlioiity winch is supieme. In a fedeial, theie is .1 
diMsion and distiibution of poweis bet-^een the cential and local 
governments and the constitution is supieme 

II Two hioad types of Federation The American Urm 
of fedeiation is foxmed by the muon of a numbei of aliekv 
exismig states vliicli suiiendei* some of then lights to a nevlv- 

s Stuctlj definea by tbo ooustatutiou The Cnuadian type i- 
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foimed by the pioeess of bieaking up of a unitai^ state into a 
numbei of autonomous pio^mces to vhich limited poweis aie 
gianled by the constitution 

ITT Mailis of a Fcderaiion The maiks of a fedeiation 
aie (a) division and distnkution of poweis, (b) supremacy of the 
constitution, (c) authority of the federal -judiciary to act as the 
guardian and mterpieter of the constitution, and (d) separate 
allocation of central and local sources of revenue, (e) double 
citizenship etc 

TV Us csscniial Condiiions Conditions essential to the 
foriTiation of a federation are (a) geogiaphical contiguity, re, 
the component states should be situated near each other, (b) 
factors that promote then national unity, (c) a sentiment of 
unity, 1 e , a desire for union without unity, (d) political equality 
vhich prevents the hegemony of one state over others, and 
(e) political competence to discharge then federal obligations 

V Presence of the Conditions in India Geographical 
contiguity exists and a sense of undy is also, partially, present 
among the diverse population of India, though it is often maned 
by extieme communahsm and provincialism Judging from all 
points of view, it seems that a federal form of goverament will 
be able to preserve the fundamental unity of India in the midst 
of her diversities 

VI Distribution of jwwcis in the Federal system The 
general princrple underlying the distribution of po\yers in a 
federal system is that common affairs lequnmg umforanity of 
regulation are entrusted to the cential government while matters 
of local concern are admrnistered by the local governments In 
some of the recent federations, the constitution has made a 
thiee-fold division of poweis instead of a tvo-fold division The 
division of poweis may make either a stiong centre with weak 
provinces as m Canada or stiong provinces with a weak centre 
as in the USA 

Vn Federal control ovci Local Government 'The 
national government of all federation is vested with the power 
of intervention in local affairs in enforcing the provision of the 
constitution and also for the preservation of internal peace and 
order The federal government may execute federal laws either 
by its own officials or by the officials of the local government 

VIII Ments of TJnitanj Government It secures (a) uni- 
formity of legislation and administration throughout the counti-^ , 
(b) it is advantageous m the field of foreign policy and national 
defence, (c) it is simple and less costly 

IX Demerits (a) It retards the growth of local self- 
government, and (b) facilitates the growth of a centralised 
bureau Cl acjy 
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X Merits of Federal Government (a> The union of a 
number of small states into a fedeiation secmes their local 
independence and integrity, (b) It_ mamtams both unity and 
diversity m those spheies vheie their preservation is considered 
essential (c) It relieves the Cential Government of much oi 
the congestion and pressure of work, (d) It provides for the 
pohtical tiaming of the people m the ait of self-govemment. 
(e) It checks the growth of a despotic centralised government 


XI Dements It suffers fiom (a) inefficiency and delay 
m the conduct of foreign aftans and (b) in the administration 
of internal affaiis (e) Double system of government increases 
complexity and makes it moie expensive (d) There is always 
the danger of formation of groups by the combmation of several 
states leadmg to the dissolution of the federation 

XTT Federation a-s a principle of state organisation 
Federation as a principle of state orgamsation has not found 
favour with many wniters who ovei -emphasise its defects. But 
leally speakmg, it is a pimciple which alone can mamtam umt} 
in diversity In many cases as in the U.S.A , Canada and 
Switzerland, the principle has succeeded m obhteratmg most 
of the differences by emphasismg the pomts of agreement 
Pacifists and internationalists hope that the threat of war can 
be permanently removed only bv organising the woild states on 
the federal principle 


XHI Cahinet Government It is a foim of govermnent, 
in which there is full and harmomous eo-operation between the 
the executive and the legislature The executive is made up of 
the leaders of the majoiity party in the legislature to vliich it 
IS responsible 


XIY Presidential Government. The distinguishing feature 
of this system is the almost complete separation of the exe- 
cutive and legislative departments and the mdependence of 
each against the other m almost aU spheres 

XY Merits of the Cabinet System (a) It ensmes co- 
operation betw'een the executive and the legislature and (b) 
secuies the responsibilities of the executive to the legislatuie 
(c) Fear of criticism by the opposite party makes the <yovem- 
ment cautious and mindful of the mteiests of the public (d' It 
secures healthy party oiganisation, (e) and makes the system 
of government elastic and adaptable to varying circumstances 

XW Dements (a) The system cannot seeme stability 
ot government as a change m party politics may lead to ‘a 
change m ministry (b) It is unsuitable m times of emergencies 
v.hen concerted action is necessaiw (c) It Tnn-o- +-ko 
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XVII Mcnts of ihc Presidential System (a) li is moie 
stable, and (b) secuies a strong executive independent of the 
legislatuie (c) Cencentiation of authority in one hand is help- 
ful in times of emeigency (d) It secures fieedom of the legis- 
lature from excessive executive inteifeience 

XVHI Dements (a) It is autocratic, iiiesponsible and 
da^ngeious (b) Want of co-operation between the executive 
and the legislature leads to fiequent deadlocks which hampei 
the work of the government 

XIX Bureaucratic Qoveinmeni It is a goveinment run 
by a class of officials who are specially tiained foi the ]ob 
They care moie foi admmistiative loutme than fundamental 
pnnciples They considei themselves to be the masteis and 
not servants of the people The Biitish buieaiiciaev m India 
i\as a case in point 

XX Meiiis and Dements Peimauenc'^ of tenuie and 
expel lence in goveinment seivice make buieauciacy highly 
efficient But it is in esponsible and excessively loutine-boiind 

QUESTIONS 

1 Discuss the chaiacteiistics of a Fedeial G-ovcinment 

Tllustiate youi answei by lefeienee to the United States ol 
Amenca (C U 1946, Gauhati, 1948 ) 

2 What aie the conditions essential to the foi-mation of 

a fedeial union ^ Explain the necessity of a wiitten consti- 
tution for fedeial union. (C U 1949 ) 

3 Discuss the stiengtli and weakness ol Fedeiation 

(Pull] 1943 ) 

4 Ciitically examine the lespective meiits and defects of 

a bureaucratic and a populai govei nment (C U 1 946 ) 

5 Illustiate the distinction between Paihamentaiy and 

Non-Paihamentaiy executive fiom Gieat Britain and the United 
States of Amenca (Gauhati, 1949 ) 

6 ' Is the British Empire a Federal system^ Distinguisli 
between the central and local governments in a Fedeial system 
What, if any, is the nature of control exercised by the central 
over the local governments in such a system^ 

(C U Hons ]931 ) 

7 Discuss the chaiacteiistics of a true federal union a-^ 

contradistinguished from (a) a confedei ation, and (b) a unitary 
state Illustiate youi answer (C U Hon 1950' 
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8 Wlieiem, according to yom* view, lies the essence ot 
ledeialism'? 

How would 3’ou distinguish a typical tederal union iiom. a 
league or coniedeiation*? lllustiate your answer 

(C U Hon 1957.) 

9 ‘The Tedeiai Union is a soit of composite state, a ne\^ 
cieation of constitutional law, not a band of states connected 
together by international agieement ’ 

Explain this statement (Gauhati, 1949.) 

10 What aie the conditions for the success of a federal 

union ^ How far do they exist in India? (C U 1958 ) 
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THE THEORY OF SEPARATION OF POWERS 


Refei ences 

W F Willoughby — The Government of Modern 
States 

Laski — Grammar of Politics, pp 295-3 ii 
Maciver — The Modem State, Bk 3, Ch XII 
Lipson, L — The Great Issues of Politics, Ch XI 

Its meanmg. The vaiious activities of a modern govern- 
ment are usually divided into three paits, viz., legislative, 
executive and judicial The legislative function consists 
mainly in the making of laws, the executive is concerned with 
the function of enfoicmg these laws while the judiciary 
decides how these laws apply in specific cases Now these 
thiee functions may be united in one peison or one body, 
as was geneially the case m early days The theoiy of 
'reparation of poweis states that the three departments of the 
government should be separate from, and independent of, 
one anothei The legislatuie should be independent of the 
judicial and executive departments. In the same wav, both 
the executive and judicial departments must be independent 
of the control of the legislature The theory impl es that 
each of the organs should be supreme within its own sphere 
Wheie the poweis or any two of them are united m the 
same person or body of persons, there can be no libeity 

Development of the theory. The theory of separation of 
powers is no primordial piinciple bom with the state itself 
It is a product of modern democracy But the idea of a 
thiee-fold division of state-functions may be traced back to 
the writings of Aristotle, Cicero and Polybius Aiistotle 
divided the functions into Deliberative, Magisterial and 
Judicial But neither in Greece nor in Rome, there was any 
clear distinction between these powers The Fiench wiiter 
Bodin was the fiist to emphasize the necessity of separation 
of powers and especially uiged the separation of judicial 
functions from the othei two But the fiist systematic tieat- 
ment of the theoiy was made by Montesquieu, another 
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French writer, who made an analytical study o£ the British 
constitution and came to the conclusion that ‘^theie would 
he an end of every thmg w^eie the same man, or the same 
body, whether of the nobles or of the people, to exercise 
those three powers” According to Montesquieu, the 
Bntish constitution is the best because it safeguards indivi- 
dual libel ty, more than any other constitution, by a clear- 
cut separation of pow^eis He rvas therefore the first writer 
to make the theory of separation of powers a doctrine of 
individual liberty But Montesquieu was greatly mistaken 
in his view on the British constitution which is piimaiily 
based on the combination of powers rather than on separa- 
tion His error was largely due to the fact that he con- 
cerned himself only wuth the principle of the English consti- 
tution without any leference to its actual piactice But in 
spite of Its defects, the theoi*)^ was advocated hy many con- 
temporaiy writers His vieivpoint wns further analysed and 
stressed hy the English Jurist Blackstone and the American 
writer Flamilton in ‘Federalist’ In its practical side, the 
theory exercised a great influence upon the framers of the 
French and the American constitutions In fact, the mcor- 
poration of the Droit Admimstratif in the French constitu- 
tion and the adoption of the Presidential foim of govern- 
ment m the United States of America are the direct out- 
come of the practical influence of the theory But the theory 
has lost much of its sacrosanct character m modem times 

Cnticism The theory has been criticised on the ground 
that absolute demarcation of powers is impossible, In 
practice, every organ is required to paiticipate in the work 
of others “'rhe separation of function need not imply a 
complete separation of personnel” Even Montesquieu, the 
most ardent advocate of the theory, did not contemplate an 
absolute separation of powers as is evident from the example 
of the British Constitution which he chose to illustrate his 
theory 

Secondly, an absolute separation of poweis does not exist 
in any of the constitutions There is hardly any govern- 
ment in which the three organs are completely independent 
of one another " ^ . 
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U.S.A, The thcoiy in its extreme foim was adopted in 
the constitution of the U.S.A. But even tliere, the President 
who is the head of the executive, exercises considerable 
influence otcr the Icgislatuie by his presidential message 
'and by exercising his paitiai veto over acts passed by the 
Jcgi'^laturc. ITc Legislature (the Senate) has ceitam exe- 
cunvc functions, eg., latification of treaties and of certain 
appointments made by tlie President. The President 
appoints the judges of the federal courts with the advice and 
consent of the Senate and the federal courts also possess 
great influence on botli tlic legislature and the executive 
The Courts ha\c to decide whether legislative or executive 
acts arc ultravncs 

England. The organisation of the British government is 
a standing refutation of the theory of separation of powers 
as a universal proposition. The Lord Chancellor who is at 
once a member of the Cabinet, of the House of Lords and 
the head of tlic judiciary, invalidates the theory m its appli- 
cation to the British constitution. The members of the exe- 
cutive cabinet arc all members of the legislature and res- 
ponsible to it. The Upper Plouse of the legislature — the 
House of Lords is also the highest court of appeal. Thus 
the British constitution, the ideal type according to Montes- 
quieu, illustrates the non-appIicability of the theory 

France. In France also, there is no rigid separation The 
President of the Fourth Republic used to be elected by the 
two Houses of legislature convened together The members 
of the cabinet, like the English cabinet, were the represen- 
tatives of the majority in the popular Houi^s and were res- 
ponsible to It The executive also performs some judicial 
functions as judges of the administrative courts set up for the 
trial of executive officers. 

India. In India, there is not only no thorough-going 
separation of powers but there is a good deal of concentra- 
tion Of authority in the executive The executive in India, 
the President and the state Governors, possess an enormous 
control over the legislature Some executive officers like the 
District Magistrates have been vested with judicial functions. 
The combinations of the executive and judicial functions in 
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tlie magistiate has led to the violation of the fundamental 
principle of justice which consists in a sense of security which 
the accused persons should feel that he is getting justice in 
the hands of the trying judge. Under the Indian system, 
wheie the magistrate is both a prosecutor and a judge, the 
accused peison cannot feel secure and the ends of justice 
are not realised But the judiciary in India has been made 
independent of the executive and the legislature The judges 
of the Supreme Court and High Courts after they have been 
appointed by the President, cannot be lemoved ordinarily 
eithei by the legislature or by the executive, neither can 
their salary be altered which is not subject to the annual 
vote of the pailiament. 

U.S.S.R. In the communist countries especially in the 
U.S.SR. and also in Nazi and Fascist states, the theory of 
separation of powers is looked upon with great disfavour and 
hence tlie notion has been completely expunged from govern- 
mental organisation The communist leaders have absolutely 
no faith in this doctrine which is condemned by them as one 
of the many devices by which the powerful capitalist class 
deceive the proletariat class. The communists point out that 
It is only with a view to concealing the essentially class 
character of the government that the party leaders havmg 
political power in their hands try to whitewash their conduct 
by enunciating this high-sounding doctrine. But practically 
m all so-called democratic countries, key positions are held 
by the party leaders who run the whole show of the govern- 
ment So in the U.S S R , there is not only no separation of 
powers, on the othei hand, there is a good deal of personal 
union of powers The government of the USSR, is a 
government by a single political party, namely, the com- 
munist party and the top-ranking leadeis of this party con- 
stitute the Politbureau whose membeis virtually rule the 
countiy in dilfeient capacities, such as, the members of the 
Council of Ministers, of the Presidium, of the Supreme Couit, 
etc. 


Switzerland. In Switzerland also, the doctrine finds little 
place in die organisation of the Government. The fedeial 
council which is the executive is elected by the legislature 
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which cannot drive them from ofiice. The executive and the 
legislature act m close co-operation, although they are not 
dependent on each other. The supreme judiciary is elected 
by the legislature but it cannot declare acts of the legislature 
null and void 

Thirdly, government is an organic unity and therefore a 
iigid separation of powers is practically impossible. As the 
vanous parts of the body natural depend on each other, so 
also there should be mter-dependence and co-operation among 
the thiee organs of the body politic A mere mechanical 
separation will only lead to chaos and inefficiency. Woodrow 
Wilson has aptly remarked that “Government is not a 
machine, but a living thing — ^no living thmg can have its 
organs offset against e?ch other as checks, and live ” 

Foiuthly, It IS argued that separation of powers is 
necessary for safeguarding individual liberty. The USA 
where the theory has been tried is a free country In 
England, there is practically no separation of powers but 
England is also one of the freest countries of the world The 
one irresistible conclusion from thp above facts is that indivi- 
dual liberty depends on factors other than a mere mechanical 
separation of powers Had it not been so, the English people 
would have been 1 educed to zero as was remarked by 
Rousseau The truth is that the most effective safeguard of 
Liberty is the vigilance of the people and not mechanical 
devices like separation of powers 

Fifthly, the theory assumes that the three organs of the 
goi'^ernment are equal in power But in practice we find that 
in every state the legislature is the most important and 
exercises control over the other organs It not only makes 
laws but controls other organs through its power over sources 
of supply. 

Lastly, the theory is pernicious in practical politics In 
the United States, the Constitution provides for the election, 
of the judges in most of the states by the people instead of 
appointment by the executive or the legislature Thus the 
system has produced serious evils resulting in the loss of effi- 
ciency in the popularly elected j'udges The people have 
suffered in oidei to test a theory 
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Evaluation. The above criticisms lead to one inevitable 
conclusion, namely, “the strict separation of powers is not only 
impracticable as a working principle of government, but it is 
not one to be desired m practice But there is, on the other 
hand, the danger involved in the union of powers in the 
same person or body of persons. The question then is in 
what sense is the theory true? As we have already seen, 
neither did Montesquieu nor James Maidson, contemplate a 
complete separation of powers What the^’’ realty contem- 
plated Avas an organic separation of powers as distinct from a 
personal separation Co-oidmation between the heads of 
different departments is as much necessary in the matter of 
formulating broad policies as is differentiation necessary be- 
tween the subordinate staff for ivorking out the details This 
differentiation leads to specialisation and speciahsation secures 
efficiency in work Thus the principle of separation of powers 
IS nothing but an application of the economic principle of 
division of labour to governmental organisation Interpreted 
as above, the theory implies that a partial separation of powers 
as opposed to a complete separation should be the guiding 
principle of governmental organisation. Separation of poAvers 
does not mean the separation 0/ the entire functionaries. 

Conclusion. Thus the theory in its extreme form has lost 
much of its former importance nowadays. The theory served 
a very useful purpose at the time Avhen it was mvented to act 
as a check on the despotism of the king and at a subsequent 
period, on the legislative tyranny of Parliament Ttie dangers 
Avhich threaten modern democracies are party domination, 
bureaucratic control and nse of dictatorship and the doctrine 
is practically of no use against any of these Then why is 
separation of pOAvers necessary noAv? The reason Avhy there 
should be some separation of poAvers is not so much the 
dangei to liberty as the loss of efficiency Avhich their union 
involATS Hie Avork of the legislature is entrusted to a repre- 
sentative body AA^hich by the very nature of its composition 
and function, is unadapted to the task of the executive It is 
wholly unsuiied to discharge the functions of the judiciary 
liecause its members are not selected for their capacity or 
training as judges and because it is a body u^hich is influenced 
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by outside public opinion The truth is that the three func- 
tions of the government should be entrusted to three difEei- 
ent organs in ordei that each might perform its duties with- 
out encroaching upon the sphere of the other. But in the 
exercise of their powers, the departments should co-operate 
with one another so that the end of the state may be realised 
The real problem^ is so to organise the three departments that 
responsibility shall not be divorced from efficiency "What 
is needed, in fact, is not separation of functions but theii 
proper articulation, in conformity with the first principles of 
democracy, that all government is a tiust delegated and con- 
trolled by the governed ” 

Separation of Powers Re-defined. 

The theory of separation of powers is badly m need of re- 
orientation in the light of jthe change that has overtalcen tli© 
conception of the state The old idea of the state as a power- 
system has given place to that of the state as a welfare system 
and as such it is necessary that power-politics should be 
replaced by welfare pohtics. 

The idea of power is associated with force which cannot 
he the basis of the welfare state whose mam concern is service 
to the people Therefore the word power should be treated as 
obsolete with reference to the modern state If that be the 
case, the wffiole notion of sepaiation of powers is to be trans- 
formed into separation of services Biit such a separation of 
the different services of the welfare state will prove to be the 
very denial of service to the people, for, welfare cannot be 
achieved piece-meal. The modern state is a great social 
service organisation the whole of which is based on planning 
Planning imphes concentration, co-ordination and mutual 
mter-dependence of different parts for the ultimate success of 
the v/hole In the modern state, therefore, there is little 
scope for sepaiation of powers in the sense in which its earlier 
exponents advocated the theory But this does not mean that 
governments will have no check, on the contrary, the execu- 
tive authority of a state in which most of the powers of a 
modem government are concentrated should be made to 
follow certain prescribed methods in the discharge of its vaiied 
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functions and lastly its activities should be made subject to 
judicial leview. 


SUMMARY 

I The theory of sepaiation of powcis stales tliut the tlnce 
oi-gans of the government legislatuie, executive and the judi- 
ciary should be completely separated bom one another foi 
safeguarding individual libeity The piincipal advocates of the 
theorj^ were Montesquieu and Blackstone whose wiitmgs exei- 
cised great influence on the piactical politics of the eighteenth 
century 

n The theoiy s unscientific Goveniment being an 
oiganiG unity cannot be split up into vater- tight compartment'' 
The oigamsation of the modem states also pioves that it 1’== 
neither practicable nor desnaole Individual liberty depends on 
the spirit of the people and not on sepaiation of powers Some 
sort of sepaiation is, howevei, necessaiy foi the sake of efScioncN 
of the departments. 


QUESTIONS 

1 “The stiict sepaiation of powers is not only impiacti- 
cable as a working prmciple of government, but it is not one 
to be desired in piactice “ Discuss. 

(C. U 1943 , Gaubati, 1949 ) 

2 Explain the tlieoiy of separation of powers How fai 

has this theory been translated into piactice m Great Bntain, 
Erance and the XJ S A ^ (C U 1926, 1949 ) 

3 Discuss the theoiy of separation of poveis Do 3^011 
think; that it is essential to piovide foi separation of powei-s in 
any future Indian constitution’ 

4 Explain the theoiy of sepaiation of powers In what 
sense and with what limitation is the theory tiue’ Is it neces- 
saiy to secure the tiue liberty of the individual’ 

(Punj 1941 , Agia 1943, Pat 1944 ) 

5 In what sense and w'lth wbat limitations is the theorv 

of separation of poweis tiue’ (Gauhati, 1948') 

6 How far is it possible and desirable to caiiy out th& 

principle of separation of pmveis m the governmental omanisa- 
tion of a state? fr* tt \ 
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Importance of the Legislature. Of the three oigans of the 
government, the legislature is regarded as the most important 
be,causc the executive and the judiciary are to work on the 
basis of the laws made by the Icgisiatuie Legislative function, 
however, depends largely on the nature and character of law- 
making bodies Legislatures under dictatorship or legislatures 
of dependent countries like India befoie 1947 enjoyed little 
powders. They arc merely consultative in character The 
legislatures in countries having a parliamentary form^ of gov- 
ernment arc the most powerful, exercising its control over 
almost all the spheres of governmental activity Tlie execu- 
tive is subordinate to the legislature in this form of govern- 
ment as in England and France In the piesidential foim, 
there is an equal balance of powers betw^een the legislature! 
and the executive The constitution of the USA provides 
for mutual checks and balances and thus pi events the en- 
croachment upon the spheie of one by the other The 
legislature is important because the executive and the judi- 
ciary depends oni money grants made by it 

Fonctions of the Legislature, Whatever may be the range 
of powers actually exercised by different law^-making bodies, 
the functions of legislatures in general may be broadly 
classified into legislative, deliheiative, taxaiive and judicial 
The main function of the legislatuie is to make new laws, 
to repeal old laws that have outgrown their utility and to 
revise existing laws according to the needs of the time In 
modem democracies, no law is passed hurriedly In making, 
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laws, the legislature consideis every aspect of the pioposccl 
law and particularly its repeicussions on the difierent classes 
of society. The opinion of the public is invited, the oppo- 
sition is given an oppoitumty to criticise the measure 
and experts are also consulted. Law-making thcicfore mroives 
an elaborate process which takes considciable time from its 
stdjrt to finish. Thus the legislatme is the dehbeiati\e oigan 
of the state and deliberation is the soul of legislation Beside*? 
law-making, the legislatures in modern democracies have othci 
functions as well. It controls the public purse The legis- 
lature deteimmes the amount of money to be raised, the 
methods of its raising, the amount to be spent and the 
manner m which the money thus raised is to be spent The 
legislature also controls the executive directly m parliamen- 
tary forms of government and indirectly in the presidential 
forms The executive is responsible to the legislature for its 
policy and action in the administration of domestic, foreign 
and other affaiis In some states, tlie legislature can amend 
the constitutions as in England , in others, it has a share in 
the amendment of the constitution as in the USA Tlic 
legislature sometimes performs some executive function*; 
through its committees By means of their power over the 
ministry or finances or over treaties, the legislature controL 
executive actions both during peace and wai Tlie Foreign 
affairs committee of the American Senate largely influence*? 
the foreign policy of the American executive Besides tliese, 
the legislature exercises some functions ivhich aie not purely 
legislative in character Some legislatures, as in Swutzerland, 
have elective functions It settles its mvn procedure of busi- 
ness, can decide contested elections and can act as a court of 
impeachment The judicial function is exercised by the 
upper house on accusation by the lower chamber Lastly, the 
legislature acts as a forum of public opinion. It is a place 
ivhere diversity of interests and different shades of opinion 
prevailing in the country are represented and every question 
of public interest is thoroughly discussed and decisions aie 
made on the basis of the greatest common agreement. 

Duration of the Legidature- Every legislature should 
exercise its functions for a temporary period. A permanent 



THE LEGISLATURE 


233 


legislature or one which remains in power for a long time is 
not compatible with democratic prmciples as too long a term 
IS likely to destioy its sense of fidelity and responsibility to the 
electorate Conversely, too short a term will deprive them of 
the opportunity of proving their wortli and utility to the 
people The normal duration of the legislature should theie- 
fore be neither too long nor too short. A four to five year 
term is regarded as die best. 

Straclnre of the Legislatore — The Um-cameral and the BI-* 
cameral Sj stems. When the le^slature consists of one house, 
it is called uni-cameral and when it consists of two chambers, 
It is known as bi-cameral system. The arguments in favour 
of the bi-cameral legislature point out the defects of the uni- 
cameral system while the weakness of the bi-cameral system 
suggests the merits of the uni-cameral principle The reasons 
for the adoption of the rwo-chambered system are firstly that 
the experiment of having a uni-cameral system did not prove 
successful in many countries especially in England during the 
Commonwealth under Cromwell and in France during die 
Revolution S-econdly, under the uni-cameral system, the 
many advantages accruing from the bi-cameral legislature are 
lost to a country 

Affgumenls for Bi-cameral Legislatore. Leacock has rightly 
remarked diat “of all the means that have been used to secure 
in the work of the legislation a due amount of caution and 
reflection, the most important is the division of the legislature 
into two chambers ” The existence of a second chamber pre- 
vents the legislative tyranny of a single house The second 
chamber protects the liberty of the individual against the 
legislative despotism of a smgle chamber. Secondly, it acts 
as an effective check upon the errors of haste and excitement 
of a sin^e house. A single chamber may prove rash and 
irresponsible It may not have the time to consider all pro- 
posals for legislation as thoroughly as is desirable The second 
chamber may prove its utility m such cases by subjecting 
every bill to minute examination Thus it can revise, suggest 
improvements and act as a healthy restraint upon hasty and 
ill-considered legislation Thirdly, a second chamber by inter- 
posing delay gives the public time for reflection on a parti- 
cular piece of legislation No bill is deemed to have been 
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passed unless it is passed by both the houses The existence 
ot a second chambei therefore adds one step more to the 
process of legislation. Sometimes, the second chamber by 
refusing to pass a bill tries to draw tlie attention of the public 
on particular proposals which, m its opinion, should not be 
passed into laws Thus a second chamber exercises a “con- 
trolling, modifying, retaiding and steadying'’ influence on 
legislation. Fourthly, a second chamber is a good means of 
securing lepiesentation to diverse intciests and classes m a 
country. It provides an effective method for the representa- 
tion of minorities, labour, capital and other interests as well 
as men who have honouied the nation in different walk*^ of 
life Woithy and capable men who fight shy of election 
trouble may be provided with seats m the upper house so that 
the nation may not be deprived of the sei vices of its best 
talents Fifthly, bi-cameralism is a vital necessity in a federal 
state The usual practice in a federal state is that the second 
chamber lepresents m an equal manner the component states, 
while the lower house repiesents the whole nation, irrespec- 
tive of state-division Thus it maintains a proper equilibrium 
bemeen the centrifugal and centrepetal forces Sixthly, the 
second chamber is regarded as a ventilating chamber where 
important questions on public policy may be fully discussed 
Seventhly, it is also claimed that the second chamber secures 
greater freedom to the executive Ttvo chambers having al- 
most co-equal powders act as a check on each otlier, thus givmg 
the executive greater scope in foiraulating and pursuing its 
policies Lastly, second chambers usually consist of elder 
statesmen, men of higher age and greatei experience Their 
term of office is also longer than that of the members of the 
loiver house The members aie usually men of wide and 
varied expeiience and as such second chambers jcommand 
greater respect and confidence both at home and abroad 
Arguments against the system. In spite of the manifold 
advantages claimed by the advocates of the bi-cameial system, 
many modem wi iters have questioned the utility of second 
chamber in piactical politics Some states, as for example, 
Yugoslavia Turkey’-, Greece and a few other small states 
adopted the single chamber system before the Second World 
War Pakistan and the People's Republic of China have in 
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Recent tunes adopted the smgie-chambered system. Second 
chambers have also been abolished in almost all the provmcial 
Governments of the British Dominions, Thus it is pointed 
out by tlie critics of the second chamber that tliere is firstly 
no danger of hasty legislation by a single chamber and 
secondly if theie be any danger at all, it is impossible for the 
second chamber to pi event the danger of hasty legislation. 
They argue that the procedure adopted by modem legisla- 
tures is so devised that no law can be passed hurriedly. 
Every bill is examined, scrutinized and discussed threadbare 
Every bill must pass dirough tlirec readings and m between 
rhese readings, a bill is refen ed to a committee which goes into 
the details of the bill and it can also make additions and al- 
lerations m the bill. TIius very few laws are passed hastily.’ 
Sometimes, it takes several years to pass an important Act 
like the Irish Home Rule Act or the Government of India 
Act, 1935 But if the lower house is bent upon passing a law, 
the second chamber cannot possibly prevent it because the 
lower house represents the will of the people and as such it is 
more powerful. The second chamber therefore cannot effec- 
tively check the legislative tyranny of a single house in view 
of the all-powerful character of the lower house. Secondly ^ 
the argument that second chambers can secure special repre- 
sentation of classes and interests does not carry much weight 
Special representation means special privileges to some and 
not to all and therefore it militates against the true principle 
5>f democracy which seeks to provide equal opportunity for 
all Thirdly, the existence of a second chamber can hardly be 
justified even in a federal government The necessity for 
proper safeguards to the component states may be fulfilled by 
a division of powers guaranteed by a written constitution and 
upheld by judicial decisions Besides a second chamber is 
useless m a federal government m view of the fact that repre- 
sentatives vote on party basis and not on the basis of states 
which they represent. Fourthly, no satisfactory method has 
yet been devise'd for constituting a second chamber. Heredi- 
tary or nominated second chambers are undemocratic and are 
usually very weak An indirectly elected second chamber 
fails to command the same amount of respect as a popularly 
elected lower house Lastly, the useless character of a second 
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chainbei was propounded by a French writer an the form ofy 
a dilemma which runs as follows — "Of what use will a second 
chamber be? If it agrees with the icprcscntativc house it will 
be superfluous, li it disagrees, mischievous/’ In any case, MiB 
rightly remarked that the check ^hvhicli a second chamber 
can apply to a democracy otherwise unchecked’’ is not of any 
practical value Among modern writers, Prof. Laski is also of 
opinion that a legislative assembly should consist of a single 
chamber which is quite adequate for serving the purpose of 
a modern state. 

Basis of Organisation and Functions of Second Qiambcrs. 
Experience shows that a second chamber should be constitu- 
ted neither on hereditary principle as in Great Britain nor 01^ 
the principle of nomination for life by the executive as in 
Canada. A second chamber elected directly by the people as 
m the U.S.A. may give rise to difficulty in the matter of ad- 
justing its relation with the lower house It may claim equal 
or more power than the lower house, thus reducing the lattci 
to a ‘subordinate position’ The method that has been suggest- 
ed by competent authorities and which has been adopted by 
some countries in the organisation of their second chambers 
is that the majority of the members may be elected by the 
lower house and a small number may be nominated by the 
executive or by a commission specially appointed by the legis- 
lature for that purpose. 

The proper functions of a second chamber should firstly^ 
consist in the examination and revision of a bill brought fiom 
the lower house Secondly, it should have the right to initiate 
only those bills which are non-controversial m character and 
are not likely to meet with any opposition from the populai 
assembly Thirdly, it must have the right to interpose that 
much of delay m law-making which is necessary for eliciting 
public opinion on bills affecting vital interests of the people 
Lastly, It should act as a deliberative and ventilating chamber 
with full power of free discussions on important questions of 
the day In short, the second chamber should he vested with - 
the power of making suggestions but it mil have no power 
tp resist the ivill of the people as expressed thiough the lowei 
house If It does not bend before the will of the lowci 
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rhamber, it is apt to bieal;, as the British House of Lords 
jroke down in 19 ii 

Bi-cameralissn in Jndian Provmces and its Utility. The 
Government of India Act, 1935, introduced bi-cameral legis- 
ature in six of the Indian provinces, namely, Bengal, Bombay, 
Madras, Bihar, U.P. and Assam Indian opinion was strongly 
igainst tlie creation of two chambers in the provinces. Second 
diambers in Indian provinces, based as they were on represen- 
ntion of special interests and nomination by the executive, 
vere directly opposed to popular interests and could seldom' 
ict as an efficient revising body The second chamber was 
zonsidered more or less a superfluous body, as no important 
hmetion was entrusted to the provinces In the absence of 
1 distinctive political responsibility in tlie sphere of provincial 
id ministration, tlie uppei house in a province could hardly 
carry any W'cight with the public A second chamber prac- 
tically with no utility was considered by many as a luxury to 
the poor Indian provinces Moreover, the existence of second 
chambers used to aggravate the then comunal ill-feelmg which 
was disastrous to tlie growth of nationalism m the country. 
Lastly, the most important fuction of a second chamber is to 
check hasty and ill-considered legislation of the lower house 
But, under the previous constitution, the question did not 
arise. The provincial executive w^as vested with so many extra- 
ordinary powers over legislation that it had almost usurped 
the powers and functions of the legislature The second cham- 
ber was therefore not necessary m the face of the Governor’s 
extraordinary powers 

llie New Constitution of India provided for the creation 
of second chambers in seven states of the Indian Union, viz , 
Bombay, Madras, UP, Bihai, Punjab, West Bengal and foi 
Mysore. Provision has now been made for second chambers in 
Andhra Pradesh and Jammu and Kashmir Now that a 
national government has been established in India, the neces- 
sity of creating a second chamber may to some extent be justi- 
fied at least in the cases of Bombay, Madras and U.P where 
both territory and population of the states have increased owing 
to the merger of some of the Native States which were for- 
merely outside their j‘urisdiction With the bi-furcation of 


AN INTOODUCIIOX TO POLITICS 


238 

Bombay into two states the necessity for two chambers fo^ 
that state has lost its former importance The creation ol' 
second chamber can, however, be hardly justified in the cases of 
Punjab and West Bengal, both of which have been consider- 
ably reduced both in size and population as a result of parti- 
tion Besides, the New Constitution of India ivhich came 
into force from the 26th January, 1950, in spite of its appaicnt 
federal structure, shows strong centripetal tendency, the cream 
of power being vested m the central government Besides, 
m the present financial position of these provinces, it is not 
at ah desirable to have second chambers. Under these cii- 
cumstances, it is very doubtful whether second chambers "will 
serve any useful purpose m the domain of state administra- 
tion which is not yet free from central control ^ 

Lower House. The lo\\er house in almost all countries is 
organised on a democratic basis All adult citizens with the 
exception of lunatics, insolvents, criminals and the like, have 
the right to choose their representatives The ivhole country 
lb divided into a number of electoral districts from whicli 
representatives are elected periodically All states prescribe 
certain qualifications which the representative must possess 
foi holding office as a membei of the legislature The usual 
mle is that they must be citizens of the state and must have 
attained a certain age at the time of election In the USA. 
residential qualification is insisted upon Pioperty qualifica- 
tion is no longer considered as essential except in few states 
where it is retained foi membership in the upper house 
The lower house has been so constituted in every state 
to lepresent correctly the opinion of the people It is not 
only a law-making body but possesses greater powers in law- 
making and in finance Money bills must originate in the 
lower house Its control over national income and expendi- 
tuie has enabled it to exercise a sort of paternal control over 
other departments of the government In Parliamentaiy 
democracies, the executive is responsible to the lower house 
foi its policy and action The executive lemains in office at 
its pleasure 

aassification of Bills. Bills are proposals for law-mak- 
ing When a bill is duly passed, it is known as an Act 
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Bills aie geneially classified into Public bills and Pnvate bills 
Public bills arc bills which attect the interest of the whole 
people while private bills concern paiticular inteiests of some 
individual 01 a local body like tlie corporation or the county 
Public bills when introduced by an official member, le., a 
member of the ministry are called Government bills and when 
introduced by a non-official member of the house, are known 
as Private Membeis' bills Thus a public bill may be either 
a government bill or a private member’s bill A government 
bill may again be classified into Ordinary bills and Money 
bills Money bills can be intioduced only by a member of 
the ministiy and hence all money bills are government bills 
Money bills are further subdivided into Appropiiation bills 
and Finance bills The formei is a proposal sanctioning 
expenditure for the year , the latter pioposes the imposition 
of taxes for meeting the expenditure necessary for purpose of 
the government The above classification of bills is observed 
specially in Great Britain 

Process of Legislation. In all demociatic countries, the 
process of Ian -making is almost the same, namely, the ordinary 
process which leaves the legislature supreme in the sphere of 
legislation. In India, however, the executive was more 
powerful even in the sphere of legislation through extra- 
ordinal y law-making processes of its own 

A bill in ordei to become an act and a law of the land 
must pass through several stages m both the Houses. The 
different stages aie (a) the first leading, (b) the second leading, 
(c) the committee stage, (d) the repoit stage, and (e) the third 
leading. Except money bills, all other bills may be intro- 
duced m eithei of the two Houses A bill after it has been, 
drafted by the member concerned, is introduced in the legis- 
lature The procedure regarding introduction of a bill varies 
fiom country to country and also with the public or piivate 
character of the bill The member m charge of the bill or 
the clerk of the House moves a motion that the bill be read 
for the fiist time Generally, no discussion takes place on 
the day of the fiist reading except in the case of a very 
important bill The House orders the bill to be printed and 
circulated among members and a day is fixed for the second 
leading of the bill The second reading piovides an oppor- 
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tmuty to the' members for discussing the general prmciplcs 
of the bill without going into details At this stage, the 
opposition may claim a division of vote on the general 
prmciple of the bill If the bill survive tlie second reading, 
it is referred to one of the numerous committees into which 
the legislature dissolves itself at the beginning of the session. 
The bill is discussed m details, item by item, in the committee 
which can make amendments to the bill, if necessary. If 
there is any amendment, the House considers the amendment 
as suggested by the committee But the report stage is drop- 
ped if no amendment is proposed by tlie committee Then 
follows the third or the final reading The House considers 
the bill as a whole and decides whether it should be passed 
or dropped The bill is then presented to the other House. 
There it follows the same procedure If the other House pass 
the bill, it is presented before the executive head and witli 
his assent, the bill becorries an act and law of the land 

Sovereign and Non-sovereign Law-making Bodies. 

Viewed from the standpoint of power melded by different 
legislative bodies, they may he classified into sovereign law- 
making and non-sovereign law-making bodies The normal 
' function of all legislative bodies is to make laws but the extent 
of this law-making power vested in the different legislatuies 
vanes and it is on the basis of this difference in tlie extent 
of law-making power that legislatures are classified inta 
sovereign and non-sovereign law-making bodies 

A sovereign law-making body is one which possesses 
original law-making powers, its power not being derived from 
-any other higher authority. Secondly, there is no law which 
it cannot make , and thirdly, there is no law which it cannot 
repeal or modify Fourthly, there is no person or body of 
persons recognised by law as having the right to question the 
wilidity of laws passed by this sovereign body In short, it 
possesses almost unlimited power of law-making and laws 
passed by it extends to every part of the territory of the state 

A non-sovereign law-maldng authority, on the other 
hand, is one whose power to make laws is not original but 
demed from some other higher authority which may* he a 
mitten constitution or a higher law-making audi.rity. 
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Secondly, it cannot make all laws ; neither can it repeal or 
modify all laws and lastly, laws enacted by such bodies may 
he subject to executive veto or judicial review. 

The British Parliament is such a sovereign law-making 
body The legal supremacy of Parliament is so unimpeach- 
able that It has been said that “Parliament can do everytlimg 
but make a woman a man and 'a man a woman” Parlia- 
ment’s authority to make laws is not derived from any other 
higher authority Its competence to make laws cannot be 
questioned by any otlier authority in England nor can any 
court of law question the validity of laws passed by Parlia- 
ment Again Pailiament is both a law-making and a con- 
stituent body It can make or unmake all laws — ordinary as 
well as constitutional Lastly, a law passed by Parliament 
extends to every part of the king’s dominions 

In shaip contiast to the legal supremacy of the British 
Parliament, stands the USA. Congress which is a non-sover- 
eign law-making body It is non-sovereign in the sense that 
it derives its power from the constitution which is the supreme 
law of the land and it has to act within limits set by the 
constitution Secondly, the Congress is limited by the power 
of the Supreme Court which can declare an act of the Congress 
as ultra vires if it is at variance with any provisions of the 
constitution Thirdly, laws passed by the Congress aie sub- 
j’ect to veto by the President Lastly, the power of the Con- 
gress IS also limited by the existence of so many state-legisla- 
tures which possess independent law-making powers derived 
_ from the constitution and hence cannot be encroached upon 
by the Congress So it is said that the federal legislature in 
the USA IS doubly restricted , in England, the legislature is 
not restricted at all. 

It will not be quite out of place to point out m this con- 
nection that although m theory. Parliamentary sovereignty 
Still remains unchallenged, in practice, it has undergone 
important modifications in recent years Theoretically, Par- 
liament consists of the King, the House of Lords and the 
House of Commons but in practice, the King and the House 
of Lords are out of the picture and Parliament now means 
only the House of Commons. But the House of Commons 
of today is not what it was yesterday , its own servant, i e , 

16 
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tlie Cabinet lias now become its mastei. So pailiamcntary 
soveieignty now means Cabinet dictatorship. Paiiiamentaiy 
sovereignty has alsc been limited by the giowth of delegated 
legislation, administrative law, judge-made law and lastly by 
the lecogmtion of international law as a pait of tlic municipal 
law of England Again, no law passed by the British Pailia- 
ment is applicable to tlie self-governing Dominions without 
their express consent. Thus parliamentary soveieignty has 
now become only a legal fiction. 


SmiMARY 


I Functions of the Legislatioc The Legislatuie is the 
most important oi the thiee oigans of the goveinment The 
pnmaiy function of the legislature is (a'; to make lavs, (b) It 
controls the public puise, (c) In Parliamentary foim of govern- 
ments, it diiectly Gontiols the executive (d) The iippei house 
of the legislature acts as a court of impeachment 

The duration of the legislature should neithei be too long 
noi too short 

II Unicameial and Bt-camaal hgisJaimcs Modem 
legislatures are usually bi-cameial, i e , consisting of two Houses 
When the legislature is composed of one House only, it is 
known as imi-cameial legislatuie. 


Ill Aigumcvts for Bi-camcial legislature The mam 
aiguments in favour of the bi-cameial system aie that (a) it 
prevents legislative tyranny of a smgle house, (b) acts as n 
check upon hasty and lU-consideied legislation, (c) secures 
representation of special classes, inteiests and able men (d) it 
IS essential to a fedeial government to guaiantee the eqnaliiv 
of positron of every state 

lY ArgumenU against (a) There is no danger of hasty 
legislation because no law can be passed except through an 
elaborate procedure (b) The lower chamber is usually so 
powerful that it is impossible foi the upper House to check it 
(c) It is veiy difficult to constitute a second chambei on a 
satisfactory basis (d) It is eithei superfiuous oi mischievous ' 

V. Organisation and Functions of Second Chambers The 
second chambei may be constituted on (a) hereditary princmlc 
or (b) principle of nomination iou life by the executive or (o'. 
direct election by the people, oi (d) indirect election bv the 
people O^he best meth;^ is that of indnect election of the 
membeis by the lower House combined with the prmcmle of 

nommation of some membeis by the executive or by a spLia 
commission of the legislatuie ^ special 


■=v. 
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Tile propel functions of a second cliambei aie (a) revision 
of bills, (b) initiation of bills of a non-contioversial charactei, 
(c) interposition of delay for eliciting public opinion, and (d) 
deliberation and discussion 

VI Bi-Cameiahsm tn India The Government of India 
Act, 1935, created two chambeis in six of the Indian provinces 
including Bengal They weie not only useless in view of the 
special law-malnng powers ^of the executive, but weie mis- 
chievous too They opposed popular measures, were ex- 
pensive and tended to aggiavate communal ill-feeling The 
New Constitution of India also provides for double chambeis 
in SIX states Duiang the initial stage, second chambers m 
SIX of the states could have been dispensed with as they seive 
piactically no useful purpose, besides being too expensive for 
the newly created states some of which have been consideiabl\ 
reduced m size, population and consequently in income 

VII Loiiei House The lower House consists of the 
lepiesentatives of the people who are citizens and possess certain 
other qualifications presciibed b}^ the state Its functions 
consist in making laws, controlling income and expenditure ol 
the state and also controlling the executive 

VIII Classification of Bills Bills are either Public or 
Private according as the nature of the interests affected 
Public bills are either Government bills 01 Private members’ 
bills according as the proposer of the bill Government bills 
may be either ordinary bills 01 money bills according as the 
matteis involved in the bill 

IX Process of legislation A bill must pass through five 
diffeient stages before it becomes a law The steps are (a) first 
leading, (b) second reading, (c) committee stage, (d) report stage, 
and (e) thud leading It follows the same procedure in the 
other House and then ivith the assent of the executive, it 
becomes a law of the land 

X Soveieign and Non -sovereign laio-making Bodies 

A sovereign law-making body is one which possesses (1) ori- 
ginal power not derived from a higher authority, (11) it can make, 
amend 01 repeal all laws, and (111) laws passed by this body cannot 
be questioned by any other authority The British Parliament 
IS an example of such a body. 

A non-soveieign law'^-makmg body is one w'hich does not 
possess (1) original power but its power to make laws is derived 
from a higher authority, (11) it cannot make, amend or repeal 
all law^s, and (m) law’^s passed by it are either subject to exe- 
cutive veto or judicial review 

The USA Congress is a non-sovereign law''-making bodj 
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« QUESTIONS 

' 1 Discuss the position and ntilitv o{ Second Chambers in 

’ modem states (C I* ) 

I 

I 2 Do upper ohambcis seuo am useful pur]|w-c‘? Do >ou 
' like to have an uppei chamber in Bengal'^ Give lensons foj 
I your ansivei (C (J B)'n ) 

3 Vidiat aie the functions of a model ii legishituie'^ 

4 Describe the piocess ot law-mulcing in a modern derm*- 
i ciacy 

i 5 A second chambei is almost mdispen^alde m a fedefa- 
i tion such as the United States ^Vh^ Do \ou thinlc that a 

I second chamber is a necessiU in the case oi India 

I (Gauhati, lOlB , 

^ 6 What aie the essentials of a good second ehambei 

i What should be its piopei functions''^ Give youi own ideas 
1 about the satisfactoiy composition of second chambei 
[ (Allahabad, lOil Agia, i 

j 7 "If a second chambei dissents bora the hist, it is mis. 

chievous, if it agrees ivith. it, it is supeifliious “ E\ammc this 

I statement Should West Bengal ha%o a second chambei ' 

‘ Give reasons for yoin ansnei (C U Hon 1919 > 

' * 

8 How would you distinguish a non-soveieign la\s- 

; making body from a soveieign law-making bod\ flhislraie 
; your answer (C U 1950 , Gauhati, 1949 ) 

9 Which is a bettei check on a populaily elected legisD- 
^ tive body m a modem state— a Referendum oi a Second 

Chamber^ 

! 

* Give leasons foi youi ansvei. (C U Hons 1954 } 

J 
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Universal Franchise. In eveiy modem state, theie is an 
electorate consisting of the people who are qualified by the 
law of the state to elect membeis of the legislature The 
modern tendency m all states is to confer the right of voting 
on all adult citizens, irrespective of sex, leligion, nationality, 
lesidcntial or educational qualification and possession of 
property. But m actual piactice, suffiage is confined to a 
section of the population of the state who can satisfy the 
conditions prescribed by the electoral lules of tlie state. The 
constitution of the USSR is the most catholic in this 
respect which confers the right of voting on all citizens who 
have attained the age of i8 The reason why states lestrict 
the right to \ote is not far to seek Suffrage is no doubt a 
natural and inherent right of every citizen But it is also 
the fundamental duty of every citizen to exercise the light 
for public good The state theiefore reserves to it the powei 
to grant the privilege only to those who know what they are 
voting about. A wise exercise of the right requires a high 
degree of honesty, intelligence, political training and public 
spirit from the citizens Those who possess the above quali- 
ties are allowed to exercise the right to vote 

Generally speaking, every state denies the right to many 
either because they are incapable of taking any interest in 
public affairs or because they do not possess the necessary 
intelligence to understand public questions and theiefore 
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incapable of wisely exercising the right Thus every state 
excludes minors, idiots, lunatics, paupers, vagrants, persons 
^ convicted of serious crimes and foreigners. Some states 
exclude holders of certain offices while others deny the right 
to those who are illiterate or those who possess neither pro- 
perty nor pay any direct tax to the state. Thus the privilege 
, IS not absolutely tmiversal 

i 

‘ Arguments for universal franchise. 

The advocates of universal franchise aigue that modern 
governments rest on the consent and co-operation of the 
people and as such the popular ivill is the only basis of 
modern governments This popular will is expressed through 
the right to vote The right to vote enables the citizens to 
participate m the affairs of the state and makes them politi- 
cally conscious of their rights and duties. To deny this right 
to the people is the very negation of the principle of popular 
government. 

Secondly^ no government can be said to be a really 
popular government unless the people have the right to vote. 
The will of the people which is the basis of popular govern- 
ment is expressed "dirongh representatives elected by them 
In order to make the government really democratic in cha- 
' racter, the people must possess the right to vote so that they 
may act through their chosen representatives 

Thirdly, the right to vote is an effective means by wffiich 
the people can change an inefficient and irresponsible gov- 
ernment by refusing to vote for them The right to vote 
IS therefore an effective check upon despotic government 

Lastly, political equality of all citizens is an accepted 
dogma in modem political science There is therefore no 
reason to vest this right upon some and to deny it to others. 
Such a disenminatory treatment is inconsistent [with true 
democratic principles vffiidh proclaim hberty and equality 
for all A state tthich makes such an invidious distinenon 
'euvecn man and man cannot claim the allegiance of all its 
c- Such, a state cannot be called a welfaie state 
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Arguments against universa! franchise. 

J. S Mill, Henry Mam and Lcckey have opposed the 
introduction of the system, of univeisal franchise They 
argue that the right to vote should be denied to those who 
are incapable of exeicismg the right correctly In opposing 
the system, Mill has laid great emphasis on the educational 
qualification of the voter. According to him, ‘univeisal 
teaching must piecede universal enfranchisement’ He says, 
“I regard it as tvholly inadmissible that any person should 
participate in the suffrage without being able to read and 
write. . . . and perform the common operations of arithmetic ” 
^ It is very difficult to agree with Mill’s views inasmuch as 
it is also inadmissible to regard men who are not acquainted 
with reading, writing and with the elementaiy principles of 
Arithmetic as inferior as voters to those who are simply 
acquainted with the three R’s The exercise of the light to 
vote requires some amount of common sense and a sense of 
social good from the voter and these qualifications are to be 
found among the illiterates as much as among the mere 
literates. Besides, an illiterate voter is more unsophisticated 
than a literate one and as such he is less amenable to out- 
side influence through the press, platform and other modern 
means of propaganda. Even in his own country, tlie exten- 
sion of franchise did not follow the piinciple laid down by 
Min The rate of enfranchisement moved far ahead of the 
late of literacy in England But all these arguments do not 
certainly mean that literacy is not necessary Literacy, of 
course, entitles a man to vote, irrespective of any other qua- 
lification but it should be remembered that literacy should 
not be regarded as the sole criterion of the light to vote. 

Ownership of property and payment of a tax used to be 
legarded as necessary qualifications for franchise But in 
modern times, possession of property is regarded as one of 
the necessary qualifications of the right to vote but not as 
the sole criterion of fianchise. Voting which is a political 
light should not be made absolutely dependant on the pos- 
session of property In that case, democracy will degenerate 
into oligarchy Payment of a tax is an aigument which 
stands to reason TTie principle that taxation and leprescn- 
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taiion slioLild go together has long been accepted and in 
modem times, all classes of people are made to ])ay ta\c‘>-— 
diiect 01 mdiiect 

The light to vote is theiefoie legaidcd as an inhcicnr 
light of every citizen piovided he is capable of knowing what 
he IS voting foi ' 

Qualiiications of a Voter. 

Suffiage ivas at fiist confined to a very small pioportion 
of the total population of a state. The light to vote was a 
special privilege of the nobility and the cleig)'^ and wa^* 
completely denied to the common man With the giadual 
Strengthening of the idea of human equality and of populai 
soveieignty, the demand for universal suffrage manifested 
Itself and the French Revolution transfoimed the light into 
a piactical one exeicisable by the people The new state o( 
the USA was quick in extending the right to \ote to the 
people By the three Refoim Acts of the nineteenth ccntuiy 
England also introduced the pimciplc of wadci and moic 
equal suffrage by extending it to agricultuial and industrial 
workers Other states gradually lecognised the pimciple and 
ill the present century in almost all the demociatic states, 
the battle for universal suffrage has been wmn But uni- 
versal suffrage does not mean that all persons have tlie right 
to vote and the restrictions arise out of considerations of ex- 
pediency All states 'have prescribed certain qualifications 
which a voter must possess in ordei that he or she may 
exercise the vote only for public good The qualifications 
may be summarised as follows* 

Age It is the common piactice of all states that they 
prescribe certain minimum age when a person is consideied 
eligible for voting A certain maturity of age at which men 
are considered capable of exercising then intelligence and 
judgment is a requisite to the exercise of franchise The age 
qualification varies between twenty and twenty-five in differ- 
ent countries In India, it has been fixed at twenty-one. in 
the U S S R , It is the lowest The minimum has been fixed 
at eighteen Nearly half the entire population of a state is 
hsfranchised by the enforcement of this qualification 
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Sex Foi a long time women were denied the right to 
Tote on the ground that they were economically and legally 
dependent on their male relations and also on die ground of 
their incapacity for military service. But women proved 
riicir i^orrh in diffeicnt spheres of life and now women have 
won not only political rights but also equal political rights 
wuth men Tins is indeed a move in the right direction 

Ciitzeuship Most states lequife that the voters should 
he natural-boin citizens of the state 01 a natuialised citizen 
But it should he noted here that the state leservcs to itself 
the right to withhold franchise from a citizen 01 to confei 
the right upon a icsident alien. 

Pwpcrtv Foi a long time, the light to vote vas con- 
fined to those who possessed a property of a minimum value 
or who paid a certain amount ot tax Although piopeity 
cjuahfication in general has been abandoned, some of its 
elements still pcisist m the electoial lule to the extent that 
paupers do not enjoy the right or in some states propeity- 
holdcrs arc given the right to additional votes 

Othci qiiahficalions It is absolutely necessary that 
persons exeicismg the light to vote should be of sound mind, 
capable of exercising then intelligence and judgment m 
deciding questions of public interest So all states agree that 
lunatics, criminals and idiots should be debaried from' the 
light of voting This brings us to the question whether a 
minimum educational test, involving the ability to read and 
write, should be adopted in determining the intelligence of 
a votei Although a number of states have adopted this 
principle it cannot be definitely asserted that the knowledge 
of the thice R’s is the sole criterion of the right to vote It 
has been rightly pointed out that “Where propaganda is used 
through the press deliberately to misinform the voters, ability 
to read may even be an obstacle to the forming of sound 
opinions” So it is not always tiue to say that umveisal 
teaching should precede universal enfianchisement What 
IS necessary is that the voters should possess that much of 
common sense and judgment which will enable them to 
exercise their right intelligently Education generally shai- 
pens a man’s intellect and extends the horizon of his outlook 
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tation should go together has ^ long been accepted and in 
modem times, all classes of people are made to pay taxes — 
direct or indirect 

The light to vote is therefore legaided as an inheient 
right of every citizen piovided he is capable of knowing what 
he is voting foi ' 

Qualifications of a Voter. 

Suffiage was at first confined to a very small piopoition 
of th.e total population of a state The light to vote was a 
special privilege of the nobility and the clergy and was 
completely denied to the common man With the giadual 
strengthening of the idea of human equality and of popular* 
sovereignty, the demand for universal suffiage manifested 
Itself and the French Revolution transformed the right into 
a piactical one exercisable by the people The new state of 
the USA was quick in extending the right to vote to the 
people By the three Reform Acts of the nineteenth centuiy, 
England also introduced the principle of wider and moie 
equal suffrage by extending it to agricultural and industrial 
workers Other states gradually recognised the piinciple and 
in the present century in almost all the demociatic states, 
the battle for universal suffrage has been won But uni- 
versal suffrage does not mean that all persons have tire light 
to vote and the restiictions arise out of considerations of ex- 
pediency All states 'have prescribed certam qualifications 
which a voter must possess m order that he or she may 
exercise the vote only for public good The qualifications 
may be summarised as follows* 

Age It is the common piactice of all states that they 
presciibe certam minimum age when a person is considered 
eligible for voting. A certain matuiity of age at which men 
are considered capable of exercising their intelligence and 
judgment is a requisite to the exercise of franchise The age 
qualification vanes between twenty and twenty-five in differ- 
ent countries In India, it has been fixed at twenty-one, in 
the USSR, It IS the lowest The minimum has been fixed 
at eighteen Nearly half the entire population of a state is 
.-.disfranchised by the enforcement of this qualification 
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Sex Foi a long time women were denied the right to 
vote on the ground that they were econoimcally and legally 
dependent on their male relations and also on the ground of 
their incapacity for military service But women proved 
their worth in diffeient spheres of life and now women have 
won not only political rights but also equal political rights 
•with men This is indeed a move m the light direction. 

Citizenship Most states require that the voters should 
be natural-boin citizens of the state 01 a naturalised citizen 
But It should be noted here that the state reserves to itself 
the right to withhold franchise from a citizen or to confer 
the light upon a lesident alien 

Pi Opel ty For a long time, the right to vote was con- 
fined to those who possessed a property of a minimum value 
or who paid a certain amount of tax Although pioperty 
qualification m general has been abandoned, some of its 
elements still persist m the electoral rule to the extent that 
paupers do not enjoy the light or in some states property- 
holdeis are given the light to additional votes 

Other qualifications It is absolutely necessaiy that 
persons exercising the light to vote should be of sound mind, 
capable of exercising their intelligence and judgment in 
deciding questions of public interest So all states agree that 
lunatics, ciiminals and idiots should be debaried from' the 
light of voting This brings us to the question whether a 
nunimum educational test, involving the ability to read and 
write, should be adopted m determining the intelligence of 
a voter Although a number of states have adopted this 
principle, it cannot be definitely asserted that the knowledge 
of the three R's is the sole criterion of the right to vote It 
has been rightly pointed out that “Where propaganda is used 
thiough the press deliberately to misinform the voters, ability 
to read may even be an obstacle to the forming of sound 
opinions” So it is not always true to say that umveisal 
teaching should jirecede universal enfianchisement What 
IS necessaiy is that the voters should possess that much of 
common sense and judgment which will enable them to 
exeicise their right intelligently Education generally shai- 
pens a man's intellect and extends the horizon of his outlook 
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beyond the lange of his immediate suiiotmdmgs Fiom this 
pomt of view, an educational test of the voter may be 
justified. 

Qoalificatioiis of Representatives. 

All states prescribe ceitaiii conditions necessaiy for elec- 
tion as representatives Firstly, the qualification of citizen- 
ship is universally recognised as essential to eligibility to 
hold office A person seeking election to the legislature must 
either be a natural-born or a naturalised citizen of that state 
Foreigners aie always excluded Secondly, m some states 
lesidence within the district from winch a candidate seeks 
election is insisted upon In Great Britain, residence is the 
sole test of national suffrage Thirdly, age qualification is 
considered by every state as vitally necessary for election to 
the legislature. This stands to reason because it is only 
persons of mature age who are fit to be elected as repiesen- 
tatives Generally the age qualification is higher in the case 
of membership m the Upper House and lowei in the case of 
membership in the Lower House Fowthly, property quali- 
fication is sometimes necessary for election m some states 
In England, property qualification is the distinguishing 
charactenstic of municipal suffiage With the spread of 
democratic ideas, property qualification is fast disappearing 
in modern times Lastly, the holdeis of ceitam offices aie 
excluded from eligibility to the legislature 

Woman Suffrage. Up to the end of the 19th century, 
participation in politics was considered to be the monopoly of 
men alone. Women were deliberately excluded from the 
right to vote John Stuart Mill was one of the piincipal 
advocates for extension of franchise to v/omen The argu- 
ments that weie usually advanced agamst woman suffrage 
was not only pueiile but one-sided as well It was argned 
that the active participation of women in political affaiis 
would destroy their effeminate virtues and introduce discoid 
and dissension in the family Difference of opinion between 
husband and wife with regard to their political views mioht 
destroy domestic peace It is still aigued that as women aic 
^ physically less capable and depend on men for theii protec- 
uon. they should not claim the light to vote separately. 
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Lastly, sufixage was denied to them on the ground that 
majority of women did not want the right to vote. 

The old controversy has almost died down now. The 
legal and moial character of women's right to vote has been 
admited on all hands. An occasional exercise of franchise 
cannot be said either to unsex them or to divert their atten- 
tion from family duties. Besides, child-bearing and child- 
rearing should not be considered to be the sole functions of 
■women Given a proper education and training, women may 
prove equally fit and problems affecting their interests like 
maternity benefits or education of women etc. may be solved 
qii a better way by women themselves than by men The 
participation of women m political affairs will enable tihero to 
safeguard their own interests against unjust class legislation 
by men alone. The admission of women in the political' 
arena will introduce into public life a healthy influence 
which may go a long way in improving political conditions 
m soaety and ensuring better government. 

The light to vote has been conferred on women in al- 
most all the progressive countries of the world Women 
have proved their worth in the exercise of civil privileges 
and also in holding high and responsible offices Even in the 
conduct of foreign affairs, women of several countries, notable 
among them bemg the Soviet and the Indian women, have 
^^ayed their part. There is no reason therefore why women 
should be excluded from franchise. Women of several 
countries and more particularly, the Soviet women played an 
important part during the Second World War and the 
services rendered by Aem during the war have altogethei 
lemoved tlie old bias and prejudice against women franchise. 
Women in England won the right to vote in Parliamentary 
elections as early as 1918 and the Equal Franchise Act, 1928, 
placed them on a footing of equality with their male com- 
patriots The Indian constitution also recognises the right 
women to vote provided they are the wives of voters or 
they themselves possess the necessary property or educational- 
qualifications The USSR is the most advanced in this 
respect where all women who have attained the age of 
eighteen have the light to vote. 
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In the light of the piesent position oi women franchise. 

It may be safely asserted that the enfranchisement of women 
IS an accomplished fact and time is not far distant when it 
will be difficult for any government woith the name to resist 
the just claim of women to franchise 

Plural or Weighted Voting. Plural voting is a system 
which allows certain peisons to leceive more than one vote. 
In those places where propeity is a qualification of suffrage, 
persons with sufficient pioperty in more than one electoral 
district are given the right to vote in each district in jvhich 
they aie qualified In India, a person can vote in the gene- 
ral constituency m which he lesides and he is also entitle!^ 
to vote as a legistered graduate m the university constituency 
and m the teacher’s contituency 

Weighted voting is a variant of plural voting which is 
based on the assumption that persons who are better qualified 
to vote by reason of then education or property should 
receive more votes than those who are less qualified 

The system is justified on various grounds Firstly, it is 
pointed out that men who are wiser and better educated are 
naturally expected to make correct choices for public offices 
Their votes should therefoie be given a greatei weight m the 
choice of public officials than those of the lest Secondly, 
plural voting enables the piopeitied class and the educated 
section of the community to safeguard then interests against 
those who are less capable but numeiically laiger Thudlyff 
as has been pointed out by Mill, it is unjust to regard all 
votes as equal Men who are better quahfied to vote and 
who contribute most to the advancement of civilisation and 
culture should have greatei voice m the determination of 
national policy than that of ordinary men 

But the system is criticised on the ground that it is im- 
possible to find out a practical standard by which votes may 
be weighted Secondly, property test cannot be justified 
inasmuch as possession of propeity is more due to heredity - 
and accident than to personal capacity Besides, tlie system 
of plural voting runs counter to the demociatic principle of 
one man ofie vote’ which is the foundation of modern demo- 
cratic governments Lastly, the system is condemned be- 
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cause it will give rise to oligaichy, a iomi of government in 
^hich. the propertied class will thrive at the expense of the 
propertyiess class. 

Direct and Indirect Election. Direct election is a method 
whereby the voters themselves choose their representatives. 
Direct election is in keeping with democratic piinciples in- 
asmuch as the electors diiectly participate m electing mem- 
bers to the legislature It arouses the political interest of 
the voters and makes them conscious of their rights and res- 
ponsibilities The representatives are also brought into close 
touch with the voters and this strengthens mutual depen- 
dence But with the introduction of the pimciple of uni- 
versal suffrage, increasing difficulty is being experienced in 
me matter of electing light type of representatives Besides, 
the average voter cannot always choose for himself the able 
man He is invariably influenced in his choice by interested 
persons or parties Thus m order to get rid of the evils of 
direct election, many writeis have advocated the system of 
Indirect Election 

In Indirect Election, the piimaiy voters elect a number 
of secondary voters — a body of intermediaries — who ultimately 
elect the 'representatives The President of the USA is 
indirectly elected b}'' the people The great merit of indirect 
election is that it checks passion by limiting the number of 
electors and thus eliminates the evils of umveisal franchise 
This IS supposed to secuie election by qualified persons But 
jfhe system of indirect election is not m harmony with the 
principle of modern democracy It is practically an election 
by middlemen and as such, the voters lose much of their 
interest in political affairs The system is complex and in- 
volves trouble and expense Finally, it encourages corrupt 
practices at the time of election because the ultimate electoral 
body being a much smaller one, a candidate may easily in- 
fluence It by underhand means. 

Constituencies Single Member or Multi-Member 

Constituencies. 

One of the essential conditions for the successful func- 
tioning of democratic governments is that the electoral 
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districts from i\hich lepiesentatives aic to be dccitd should 
be properly oiganised so as to enable tlic 'iolci'^ to elect ic^ 
presentatives of their own choice The constitucncie'' should 
be so formed as to gl^c the voters an opportunity to assess 
properly the comparative fitness of candidates seeking election 
from that constituency This icquircs tliat the candidafc 
seeking election and tlie voters must have intim.itc knowledge 
of each other and in fixing the area of a constituency, this 
factor must be taken into considciation There arc usually 
nvo methods, namely the single member constinienc}' aiirf 
the Multi-Member constituency According to the foinier 
method, the whole countiy is divided into as many teintoiial 
constituencies as tlie numbei of reprcsentatii cs to be elected, 
each constituency letummg one member only and each 
voter having one vote only Great Britain, USA, and Ind\i^ 
follow this method In France, the system is known as 
S'crutm arrondissemeni According to the lattci the 
countiy is of course pai celled into a number of constituencies 
but not into as many as the number of represcntatiies to be 
elected but much smaller than tliat and the numbei of re- 
presentatives to be elected from each of these constituencies 
is determined by the size of the constituency the lotcis 
havmg as many votes as the number of candidates to be 
elected from each constituency The system is known as the 
General Ticket System oi as the French call it Scrutin d' 
Liste The General Ticket System or the system of Multi- 
Member constituency was adopted by many coiintncs in- 
cluding France and the U.SA, but later on it was 
abandoned ^ 

Advantages and Disadvantages of Single Member Constitu- 
ency. 

Fnstly, the one gieat advantage wdiich the system claims 
is Its simplicity and convenience due to w^hich e\en an aver- 
age voter finds no difficulty m castmg his single vote in 
favoiii of a particular candidate 

Secondly, the constituencies under this system bemg- 
smallei the repiesentatives may come in close toich with the 
voters and vice veisa and this mutual knowledge of each 
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greater facilities for the representation of the different shaclc'^ 
of opinion prevailing in the constituency 

But the disadvantages of the system outweigh it': advan- 
tages. As the constituencies are large returning more than 
one member, it is not possible for the oidinarj’^ voter to make 
proper assessment of the comparative fitness of numerous 
candidates. Secondly, in a big constituency, it js not possible 
for a candidate to come m personal contact with the indi- 
vidual voteis and so the advantage of mutual knowledge and 
understanding is lost m this system. Thirdly, the system is 
really undemocratic in view of the fact that a political parly 
having a baie majority can win tire election, thus depriving 
the minority parties of their legitimate claim to proportional 
representation Lastly, the system tends to multiply parl}- 
groups in the legislature, thus making it necessary to form 
coalition governments which are inherently unstable and 
incapable of formulating any policy calculated to promote 
national interest 

A critical examination of the two methods reveals the 
truth that none of them singly can claim perfection. 
Di Garner opines that a combination of both the methods 
is likely to have advantages over eitlier by itself In Eng- 
land, in the USA and even m India, where single-member 
constituency is the rule, provision has been made for nlulti- 
member constituencies as well In India, during the last 
general election, quit-e a large number of double-memlier and 
three-member constituencies were formed both for election 
to the House of the People and the Legislative Assemblies of 
the States. This was done with a view to giving effect to the 
constitutional provision, viz, reservation of seats for the 
scheduled castes and scheduled tribes 

Payment to Members. John Stuart Mill condemns the 
system of payment of remuneration to members of the legis- 
lature In his opinion, the system of payment will make the 
legislative business a source of income Mill is further of 
opinion that payment of a petty sum is likely to attract only 
gre-edy and second-rate men to legislature as able and con- 
scientious men will consider it beneath their dignity to accept 
petty sums Moreover, the system of payment is likely to 
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incieasc the expenditme of the government, leading to addi- 
lional taxation 

But in modern times, the outlook has changed and if J. S 
Mill would have been alive no^v, pcihaps he would have sup- 
ported the system of payment to members The function of 
<i modem legislator is not only complex but is also of a highly 
exacting nature If the legislator is to discharge his duties 
conscientiously, he will ha\c to devote the gi eater part of his 
time, attention and energy to legislative business He has a 
duty not only to his owm constituency but also to the country 
at large He ha'^ to attend meetings, tiavel from place to 
place foi seeing things pcisonally and discussing matters with 
all parties concerned Only w’hcn he is w'ell-posted with tacts 
that he can contribute his opinion to a proposal Considering 
the magnitude of die task and the responsibility attached to 
it, it is highly desirable diat members should be paid In 
modern times, most of the legislators come fiom the Labour 
and Socialist parlies and unless they are paid, it is not possible 
for them to render gratuitous seivice to the state. Besides, if 
the members of the cxecutue and the judiciary be paid, there 
is no reason why the members of the legislature should not 
be paid especially in view' of the fact that it is the most 
important organ of the government. The system of pay- 
ment, in spite of certain defects, has now received almost 
imivcisal support. In England, the members of the House 
of Lords are not paid but those of the House of Commons 
arc paid 

Functions of a Representative : His relation with his Con- 
gdtcency. There is a good deal of controveisy regarding the 
proper functions of a representative. The question is — should 
the repi esentative act strictly in accordance with the mstiuc- 
tions given to him by his constituency or should he act 
accoiding to his own judgment, guided only by consideiations 
of public welfare ? There is also the third view that as the 
modem representative is the spokesman of a political paity, 
he IS bound by the decision of the party. His primary alle- 
giance is to the party and not to his constituency 01 to the 
country at laige Thus an elected representative is faced with 
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conflicting claims of allegiance winch reduces him to an 
embairassmg position. 

Fomerly, the repicsentativc was looked upon as the 
agent of a particular constituency or of the class which chose 
him and thus he was hound by instiuctions from those whom 
he represented But the idea of icpicscntation has Under- 
gone impoitant changes in modern times Representation is 
now caiefully distinguished from delegation IDclcgatiou 
implies that the delegate should act according to the will of 
the governed, but repicsentation means the carrsung out ol 
the wall of the governed Representation rcqiiiics the fiiUib 
ment of their will The lepiescntatuc is elected not so much ^ 
for his individual capacity, chaiactcr or mcw’S as on the y 
ground of the policy which he pursues or upholds Tlie 
voters also vote for a particular policy and not foi any 
individual His vote indicates his attitude towards a 
particular policy, not tow'ards individual measures A repre- 
sentative, tlierefoie, need not receive any instruction from 
his constituency, so long as he is faithful to the cause which 
he upholds 


Besides, the modem lepresentative is regarded more and 
more as a repiesentative of the entire nation wuth full free- 
dom of thought and action He may be elected from a 
particular territorial constituency but that docs not mean 
that his sole obligation is to the teriitory 01 group which he 
represents The modern theory of lepresentation is that a 
member of a legislatuie lepresents the w^hole coniiminity 
He is elected because be is supposed to be a man of superior 
knowledge and more lamiliar witli public affairs than an 
average voter He may liavc occasional exchange of view's 
with Ins constituency hut he should not he bound by their 
instructions The views of his . constitu>ency should always 
be given proper consideration but the decision must be made, 
by the representative himself m conformity uuth the best 
interests of the nation He should never suLnder hk ngln 
of independent judgment even at the risk of not hein^^rc- 
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views on the office of the representative when he addressed 
the voters in Bristol in 1780 He said, “You choose a 
member indeed, but when you have chosen him, he is not 
u member of Bristol but he is a member of Parliament/' 
In another place, he expressed similar views “The re- 
presentative owed his constituency both industry and judg- 
ment, and when he sacrificed these to the opmion of the 
constituents, he betrayed rather than served them.” 

Representation of Minorities. One of the problems with 
which democratic governments are confronted is how to secure 
adequate representation of minorities in the legislature While 
majorities have an inherent right to rule, the minorities have 
equally solemn right to be heard No real democracy is there- 
fore possible without it. Various devices have been suggested 
to guarantee adequate representation to minorities Mill 
advocated a system of Proportional Representation which 
■seeks to safeguard the interests of minorities in the legislature 
by enabling the minority of voters to elect a mmority of 
Tepresentatives. Under this system, every political party can 
secure representation according to its voting strength Thus 
if two-thirds of the voters vote for one party and one-third 
for the other, it is just that two-thirds of the representatives 
should go to the majority and one-third to the mmority 
The system has the great merit of securing lepresentatives to 
all parties and sections, however small they might be It is 
thus based on really democratic principles 

Forms of Proportional Representation. There are two 
variations of proportional representation, viz , Hare Scheme 
of single transferable vote and the List system 

The system is known as Hare Scheme as it was pio- 
pounded by an Englishman nlamed Hare It is otherwise 
known as the Androe system after the name of one Andrce 
who introduced it in Denmark Under this system, the 
constituency is a multi-member one, returning up to 15 
members A candidate, in order to be declared elected, is 
required to secure 'the 'quota’, ze, a minimum number of 
votes The quota is ascertained by one of th'e two methods, 
viz., the number of votes cast is divided by the number of 
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representatives to be elected, oi, m ordci to make the result 
more accurate, by one more than the representatives and the 
quotient is also increased by one The f|uota required tor 
the election of aaiy candidate is determined in accoi dance 
with the following formula 


Valid votes 

Number of candidates + 1 


] = Quota 


Each voter can cast one vote only but he is allowed to signify'' 
his pieferences by placing the numbers i, 2, 3. 4, etc against 
the names of candidates At the first counting of votes only 
voters’ first choices are counted and as soon as a candidate 
secures the quota, he is declared elected No moic \otes will 
be counted for him and if there be any suiplus \otcs for him, 
they will be transferred to other candidates in the order of 
preferences, till the required number of persons hate been 
elected Votes it should be remembered, are tiansfcrred in 
accordance with the order of preference Indicated not only 
from candidates securing a surplus but also from those who 
have secured few votes and consequently' hate no chance of 
being elected at all 

The system secures lepiesentation of every minority group 
in proportion to its number The voter is assured that if the 
candidate of his first choice do not require his vote, his second 
or other choices will gam by his vote He knows that his 
vote tviU not be w^asted The system also ensures the election 
of better type of men and thus tends to clet ate the character 
of the legislative body' 

Complexity is the greatest drawback of the system It is 
also expensive and not intelligible to the ordinary votei 

List System. According to this system, each paity offeis 
a list of candidates and each voter is allowed to cast as manv 
totes as there are seats to be filled but cannot cast more than 
one vote for one candidate The electoral quota is deter- 
mined, as in the Haie Scheme, by the total number of votes 
cast divided by the number of seats vacant The number 
of seats to which a partv is entitled is decided by total votes 
secured by a party divided by the electoral quota The 
^ deHciency, if there be any. is made up by the party having 
the maximum fractional quota ^ 1 j * 
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Tlie system recognises the party system and provides foi 
proportional representation to a veiy large extent It is less 
complex and less expensive. But it tends to increase party 
influence and nummise the importance of individual candi- 
date. The system had a trial m France but was abandoned 
in 1927 

Limited Vote System, Under this system, voters in each 
constituency are allowed fewer votes than there are seats to 
be filled. Thus if there are three seats m a constituency, 
•each voter shall vote for one or two of them The minoiity 
parties are therefore assured of some seats in the assembly 
The defect of the system is that it can give only proportional 
but not adequate lepresentation to minorities, among whom 
the smaller minorities may not get any chance at all 

Cumulative Voting. This method allows a votei to cast 
as many votes as there aie seats in the constituency with the 
right to distribute his vote according to his will He may 
cast all his votes m favour of one candidate or give two votes 
to one and one vote to anothei Thus the method enables 
minorities to secure election of candidates by concentrating 
their votes on one or few candidates in each constituency. 

The system does not ensuie proportional lepresentation 
to minorities It leads to huge waste of votes as a more 
popular candidate may get more votes than necessay for his 
election, while a less popular one fails to secure enough votes 

Second Ballot System. Another scheme for securing an 
absolute majority m election is the second ballot When more 
than two candidates contest for one seat, the votes are divided 
and the candidate securing a relative majority of votes among 
the three or more candidates is usually elected Thus m a 
constituency it might happen that a candidate securing less 
than half the total numbei of votes — say, 1,900 out of a total 
of 5,000, may be elected while the remaining two candidates 
may secure 1,700, and 1,400 votes respectively Tire repre- 
sentative in such an election represents only a minority of 
voters. In such a case, the candidate securing the minimum 
number of votes is asked to withdraw his candidature and a 
second ballot is held between the other two candidates The 
votes cast for the retiring candidate will now be redistributed 
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between the two remaining candidates and the candidate 
securing an absolute majority of votes is elected 

The system incieases the election expenses of candidates 
and interposes delay m the election of repiesentatucs 

JVIinority Representation in India. The existence of a laigc 
number of minority groups, mainly religious, made the 
problem of minority representation m India, a difficult and 
almost a bafflmg one The two major communities m India 
piamely, the Hindus and the Muhammadans, \\ ere not able 
to solve tlie problem to the satisfaction of the parties con- 
cerned In the absence of a compiomise, the Biitish gmern- 
ment forced upon them the system of communal repicsenta- 
tion through sepaiate electoratie Tlie system was intioduccd 
in India for the fiist time by the Morley-Minto Reform^ 
Act, 1909 It was then confined only to the Muhammadan 
Community The Montague-Chelmsford Act, 1919. extended 
It to a variety of duections by making provision for the 
sepaiate representation of the Sikhs, the Indian Chiistians 
and other classes The Government of India Act, 1935, of 
tvhich the ‘Communal Awaid’ by Prime Minister Ramsay 
Macdonald, tvas an integral part, fuither extended it to othci 
classes, viz , the Depressed Classes Tlie provision for the 
separate representation of the depressed classes, had it been 
accepted unopposed as in the case of the Muhammadans 
would have cut at the veiy root of the unity of the Hindu 
Society But thanks to die Gieat Mahatma that his resolve 
to fast unto death prevented the dismtegration of the Hindu 
Society An agieement reached at Poona betneen the 
leaders of the Caste Hindus and the Depressed classes modi- 
fied the provisions of the award Depressed classes "were given 

more seats on the basis of joint electorate witli leseiwation 
of seats 

The method adopted m India to secure the lepresenta- 
tion of minorities w^as unique in character It was introduced 
because an influential section of the Muhammadans demand- 
ed it, although the authors of the system w’ere at fiist opposed 
to It on principle Separate electorate did not exist any- 
where except in India The proposal for special lepresenta 
tion in the legislatures by ceitam minorities m Europe was 
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turned down by the League of Nations after the conclusion 
of the World War I The system when introduced. pi oduced 
its disasteioiis effect on the national life of the country. 
The system is both anti-democratic and anti-national It 
cuts at the veiy root of nationalism by driving a wedge 
between diffeient communities Under this system, gioup or 
«ectaiiaTi' interest is pressed for and promoted while national 
interest is allowed to suffer The dififeient groups in the 
state, in seeking their own sectarian interests, fly at one 
anothei^s neck It tends to peipetuate communal conflict 
and breeds self-seeking leaders Merit is no longei consi- 
dered as a test of fitness for public sei vices Vacancies 
in public service are filled up on the basis of communal latio 
and thus it impairs the efficiency of administiation The 
system is incompatible with the pimciple of responsible 
goveinmenT inasmuch as decisions on questions of public 
policy are not made from the national point of view thioiigh 
discussion and compromise The legislative assembly loses 
much of its impoitance as the system restricts the voter’s 
choice to a nariow circle namely his own community The 
system is also antagonistic to the interests of the mmoiities 
themselves A minority which enjoys special piivileges will 
have little urge to shake off its mfeiiority complex in order 
to gam’ an honourable position m the community as a whole 

The only argument that may be advanced in favoui of 
the system is that it can safeguard the interests of the mino- 
rities in the presence of a hostile majority Joint electoiate 
with reservation of seats for the minorities is consideied to 
be the best method The New Constitution of India has 
abolished the system of communal representation through 
separate electorate and has introduced joint electoiate with 
reservation of seats for members of the scheduled castes and 
tubal people and that also to be in foice only for the next 
ten years and to be extended theieaftei, if necessary It is a 
move in the right direction. 

, Functional or occupational Representation, Closely allied 
with the problem^ of minority representation is the question 
of the representation of interests which is giadually coming 
to the foiefront Tlie existing system secures lepresentation 
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In sharp contrast to the icrntoiial system of leprescnta- 
tion stands the Soviet system which seeks to establish a 
vocational basis of icpicsentation Persons of different occu- 
pations vote separately although they may. live togctbci in 
one district Each of the groups elects representatu cs from 
among its own class, Tims an iron-workci in the Soviet 
Union does n'ot lepresent the town from nliich he happens 
to come hut lepresents a particular occupation irrcspcctiic of 
his residence The underlying pimciple of the Soviet thcorv 
of repiesentation is that a man's class-conscioiisiicss is more 
important than his locality-consciousness and thcicfoic the 
attitude of the voter on questions of public policy is laigcly 
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determined b)'' the occupation o£ his life According to this 
principle, a physician is not considered fit to represent the 
inteiests of other classes with whom he might live in the 
same constituency. There is, no doubt, some truth in the 
assertion that under modern conditions of life, a man's class- 
allegiancc usually proves far stronger than his allegiance to 
the place of his residence In forming his \iews on public 
policy, a person is more often guided bv the mtcicsts of his 
social and economic fellowshiji. EV.sides, it iis (not always 
possible for an individual to understand the viewpoint of 
others when they belong to diffcicnt occupations of life The 
interests of his group mat'’ at times run coimtei to those of 
other gioups It is therefore far bettei that a person should 
represent only those who puisue the same occupation 111 life 
The above analysis therefore suggests that occupation is a 
better basis of representation than leiTitoiy Though not 
accepted in principle, the system is giadually cieeping into 
the electoral systems of othei countries. In England, the 
educational interests, 1 e , the universities had special repie- 
sentation in the legislature The system found place in the 
organisation of the Indian legislatuies, especially in the pro- 
vincial legislatures in the form of special lepresentation of 
universities, landholders, labour, commeice and industries, 
etc It had a special message foi India inasmuch as it was 
likely to counteract the tendency to extreme communalism 
in Indian politics. 

But it is pointed out that it is not always true to say that 
men of the same occupation will think alike on questions of 
public policy Even if they do so, their grouping m the same 
constituency should not be allowed or encouraged. If the 
class-consciousness of a peison is encouraged, it is likely to 
undermine the very basis of political organisation. A man is 
a citizen first, peasant or physician afterwards. The voca- 
tional basis of representation also militates against the true 
theory of representation which regards a representative not 
merely as the representative of a district which he represents, 
but the representative of the entiie people The repiesentative 
is paid out of the national treasury by the whole people and 
as such his duty is to promote geneial rather than any parti- 
cular interests The system tends to ciicumscribe the horizon 
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of the repiesentative to the limited sphere of his gioup and 
multiply party factions in the legislature. It is likely to in- 
ciease the spirit of antagonism between the different clas‘?c'^ 
ivith the result that the legislatuie is reduced to the position 
of a debating society with considerable loss of its prestige 
and efficiency 

The legislatuie, theiefore, should not he composed exclu- 
sively on a vocational basis of representation Representation 
should be accorded on a territorial basis hut provision should 
be made for the adequate representation of different classes m 
Older that their interests do not suffer Tliis may he done hv 
providing for the separate representation of these classCvS and 
Intel ests in the legislature or by setting up consultative coun- 
cils on the pattern of the German Economic council which 
might be consulted from time to time foi making laws affect- 
ing the interests of those special classes 

Essentials of a Good Electoral System. The most impoii- 
ant requisite of a good electoral system is to have a body of 
good citizens who regard voting more as a sacred duty than 
as a light The success of a democratic goieinment depends, 
in no small measure, on the character of its public officials 
and the choice of the public officials must be made in such a 
way that it ensuies the right man m the light place It is 
therefore the duty of the voters to choose the best men foi 
public offices In giving their votes, the voters must not be 
influenced by any other considerations save and except the 
interest of the country It is only honest and conscientious 
citizens who can ensure the stability of a democratic goiein- 
ment Secondly, diiect election is anotliei important 'essential 
of a good electoral system Direct election is the only method 
by which the responsibility of the i epresentative may be easily 
enforced to those by whom he is elected The system secures 
co-opeiation between the ruleis and the ruled and thus 
ensures good government Thirdly, secret \oting is piefei- 
able to open voting which prevents the voters from exeicisinp; 
their franchise freely. Fourthly, the electoral districts should 
be as far as possible, equal in respect to the numhei of roteis 
Frjthly, political training and education of the voters in 
public affairs is another impoitant condition necessary to a 
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good electoial system Lastly, purity in election must be 
enforced at all costs. In the last analysis, it is evident that 
the sticcess of political institutions depends on the charactei 
of the citizens and if the citizens are inspired by a high civic 
ideal, it is only then that democracy may have a smooth 
sailing. 

Functions of the Electorate. 

The Old Electorate is comparatively of re cent origin _as 
undei absolute mon arch, and djenatorsbip, the emire popu- 
lation irrespective of tlieir age, s ex 01 social status 

_ Pf ~ bbe- -great game,- o£_ politics The 
nature of the then state becomes palpable fiom the utterance 
of the French King LoUis XIV — “I as the State ” The people 
had piactically no share in the administration of the countiy 

But with the gradual inciease of political consciousness of 
the masses, the idea gained ground that all governments are 
of the people for the people and by the people As soon as 
this idea was firmly established, dynastic states were trans- 
formed into democratic states and the demos began to control 
the affairs of the state which was considered to exist for them 
So the electorate, le, that portion of the community which 
is mature in age and otherwise not consideied unfit, has a 
great part to play in the life of the modern state As a 
matter of fact, the veiy existence of the state and the due 
discharge of its functions depend laigely on tlie efficiency of 
its electorate who can make or mar the future of the state 

Firstly, tlie electoiate is to choose members of the legis- 
lature and the executive This is regarded as the most im- 
portant function of the electorate who determines as to who 
should rule and the democratic character of the state can be 
preserved only by a class of rulers who are not only efficient 
but also responsible to those by whom they aie elected 

Secondly, the electorate should always watch the acti- 
vities of the government lest it might turn into an oligarchy 
or dictatorship. It should hold the executive and the legis- 
lature to account in case they wantonly flout public opinion 
The electorate exercises control over the government directly 
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throueh devices like fiequeiit election, the icfcicndum, ini- 
tiative and recaU and indiiectly, through the press, platform 
and lastly, thiough the right of ^c\olution Tins, of com sc. 
leqmies an aleit and intelligent clectoiatc. 

Lastly, modem demociacies aie governments by paitics^ 
It is the duty of the electorate to examine the policy anci 
progiamme of each and c\ciy paity and to gne its support 
only to that party whose political piogiamme is calculated 
to promote the best inteiests of the nation. Hence it is said 
that an alert and intelligent electorate is the first lequisite 
of a democratic government 


SUMMARY 

I Universal Suffrage The light to vote is legarded 
the foundation of lepiesenlative demociacj The modem ten- 
dency IS to confer the light to vote on all citizens vho pos'^ess 
the necessary qualifications for exercising the light for public 
good Universal suffrage, in piactice, means restiicted suffiage 
as eveiy state exclude minois, lunatics, criminals, idiots, and 
such others 

II Woman Suffrage The opponents of woman siiffiagf 
argue that the home is the piopei sphere of woman’s activity 
Paiticipation in politics wall destioy then feminine viitiies and 
w^ill create dissension mthin the famih The advocates of 
female franchise argue that the exercise of voting right will en- 
able women to safeguard then own mteiests against unjust laws 
by men alone It wall impiove political conditions in society 
Many states like England, Soviet Russia and others have con- 
ferred the right on then women, many of wEom have made 
their mark in the political life of the couiitiy 

III Dnect and Indirect Election In direct election voters 

dneetly choose then representatives In indirect election’ ^otels 
elect their repiesentatives indirectly thiough middlemen ’ voters 
Direct election induces the citizens to take interests in political 
affairs and makes them conscious of then lights But dnect 
election may not ensure the election of better type of lepiesen- 
tatives Indirect election secures the election of better type of 
men but it is undemociatic and the voters under this SNstem 
pTaUce^ political affairs It also encoinages corrupt 

IV Pluial 01 Weighted Voting Plmal voting allows a 
person to cast more than one vote on the basis of propeity 01 
educational qualification The system of weighted ?otm^ also 
^owB a person to reeewe more votes by .ealon of hS 
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q\iabfication Although the system attaches impoitance to 
quality it is not jii keeping with demociatio principle 

V. Payment to Members Foimeily, payment to legisla- 
tois was looked upon ^\ith disfavoui The modem practice is to 
jjay lemuneration to membeis as legislative business has come 
to be a whole time 30b ot the legislatois who have to devote 
much of iheir time and eneigy to legislative work 

VI Fiincttons of a Repi cscntativc A lepiesentative is no 
doubt elected by the voteis of a paiticular constituency But he 
should not be legarded as the repiesentative of that paiticulai 
constituencv alone bound solely by the instmctions of his consti- 
tuents The modem idea is that his fiist and last duty is to the 
nation although he may have occasional consultations with bis 
constituency 

VII RepreseniaUon of Minorities It is an essential con- 
dition of demociacy that all classes and mteiests should be ade- 
quately lepresented in the legislatuie The methods suggested 
01 adopted for the adequate lepiesentation of minoiities aie 
(1) Hare Scheme, (11) Limited Vote plan, (111) Cumulative 
^otlng etc 

Vin Minority Representation in India The different 
leligious minoiities in India weie repiesented in the legislatuie 
through separate communal electoiate The system is anti- 
national and anti-democratic \ 

IX Functional Representation It is desiiable that the 
vaiious classes and mteiests should be lepresented m the legis- 
lature Functional lepresentation allows each separate group of 
occupations to be repiesented separately by the members ot 
their o^vn gioup The system is likely to multiply parties, 
aggravate rivalry between numerous groups with the result that 
national interest will suffer 

X Essentials of Good Electoral System The first thing 
necessary for a good electoral system is a band of honest and 
conscientious citizens who can exeicise their light to vote pio- 
perly Other requisites are direct election, secret voting and 
purity in election 

Functions of the Elecioratc — 

The electoiate had no function m the days of dynastic rule 
The advent of democratic government conferred gieat powers 011 
the people foi whom the state is believed to exist 

(i) The electorate elects the luleis and the democratic 
character of the state depends on the type of men whom it 
elects 

(n) The duty of the electoiate is also to keep an eye ovei 
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the activities of the government and to enfoice responsibility so 
that they may not act contraiy to the will of the people 

(ni) Lastly, the electorate after caieful considerations ol 
diSeient paity piogrammes, is to decide as to which party should 
lule 


QUESTIONS 

1 State the case both for and against Female Suffrage 

and give your own opinion (C U 1929 ) 

2 What aiguments of political theory would you use m 
supporting or lejectmg a communal repiesentation^ 

(C TJ 1931 ) 

3 Describe the functions peifoimed by the electoiate in a 

modem state How weie the constituencies organised in West 
Bengal for the lecent elections-' (C U 1952,) 

4 To what extent, if any, should a membei of a legisla- 
tuie be bound by insti notions of his constituents^ 

[G-auhati (Hons ) 1948 ] 

5 Distinguish between teiiitorial lepiesentation and func- 

tional representation Which of them would you recommend, 
and why^ (0. H i960) 
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The Executive : Its Meaning, The term executive denotes 
all those executive and administrative functionaries in a state 
including everybody from the chief executive head down to 
the police constable who are concerned with the execution of 
law. In a wide sense, therefore, the term includes all the 
governmental agencies with the exception of the legislature 
and the judiciary In a narrow sense, the term denotes only 
the supreme executive, may be an individual or a body, who 
IS concerned with tlie formulation of politics and supervision 
and control of other subordinate departments which carry out 
the will of the state 

Classification of the Executive. The executive head may 
either be hereditary as in Great Britain or elective as in 
h'rance In some states, there is a nominal head of the exe- 
cutive who reigns but does not govern The British King is 
the titulai head but the leal executive is the cabinet which 
exercises the legal powers of the king When the executive 
is responsible to the legislature, usually to the lower House, 
the executive is called Parliamentary executive When the 
executive is independent of the control of the legislature, it 
is called Non-Parliamentciry executive The executives in 
England and in France are of the Parliamentary type while 
the American executive represents the latter type The exe- 
cutive authority is gerterally reposed in a single hand A 
single person or a very small body of persons is entmsted with 
executive functions When the final control is vested in one 
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individual or in an aggregate body o£ individuals as in Eng- 
land and France, the executive is a Single one. But the 
executive in Switzerland is Collegial in foim The constitu- 
tion of the Swiss Republic vests the executive authoiity m a 
Council of seven persons with a chairman at the head who 
has no moie actual power than his colleagues The rmal con- 
tiol lies not with one person but with a council of seveial 
vSuch executive is called Plural executive The efficiency of 
the executive depends on its singleness of purpose, piompt- 
ness of decision and action and seciecy of piocedure. A single 
executive is therefore bettei suited to discharge executive 
functions than a plural one with variety of views Plurality 
implies division of executive power which leads to its enfeeble- 
ment It also destroys lesponsibility Although the Swiss 
system works smoothly in Switzerland, the principle of 
plurality proved a failure in othei countries 


Mode of Choice of the Executive. Theie are four different 
methods of choosing the executive Firstly, the executive 
may be a hereditary monarch who is a mere figui e-head in 
the government This type as fast disappearing from the 
Avorld Secondly, the executive head may be directly elected 
by the people The Weimar constitution of Germany pio- 
aided foi the election of the Geiman President by direct 
popular votes The system is in keeping with tiue demociatic 
principles It stimulates the interests of the people in public 
affaiis and affords a means of political training to the people 
But the most serious diawback of the system is that the masses 
m a big countiy do not generally possess the competence to 
choose a candidate for so important an office. Thirdly, the 
chief executive head may be indirectly elected by the people 
as m the USA Although indiiect in foim, the elective 
scheme for choosing the Ameiican executive has come to be 
almost direct in fact Indirect election has the meiit of 
avoiding tumults of direct election It also leads to the choice 
of better type of men by lestricfmg the immediate selection 
to a small body of capable lepiesentatives But the system 
has tailed altogMher of its objects undei the mauence of 
Jiolmcal parties The electois have now become paity puppets 
hating no discetion of then own in choosing ?heUec«i™; 
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JFourthly, the chief executive may be elected hy the legislatme 
as in France, Switzerland, and in India. Mill was an advo- 
cate of this method Election by the legislature is regarded 
by many as the best method in view of the fact that the legis- 
lature, more than the masses of voters or mtermediaiy voters, 
Is the most qualified to choose a right man for so high an 
office But the system has been ciiticised on the ground that 
it violates the principle of sepaiation of powers Under this 
system, the chief executive may be i educed to a position of 
dependence on the legislatuie which is likely to impan its 
efficiency and independence 

The term of the Chief Executive. The executive is 
enti listed with the task of maintaining internal peace and pie- 
venting foieign aggression It must therefore be made so 
stable and stiong that it can puisue a definite policy in order 
to ensure steady pi ogress of the nation The policy pursued 
by the executive m regard to internal and external affaiis 
depends, to some extent, on its duiation, 2 e.^ how long the 
executive continues in office In practice, the term of the 
executive ranges from two years to seven years If the term 
IS too short as in the case of many states in the USA, the 
executive will feel little inducement to do any positive good 
by exposing himself to any great iisk On the other hand 
if the teim is too long, there is the dangei of abuse of power 
by the executive without any means of enforcing lesponsibi- 
hty upon him The term of the executive should therefoie 

,be of such duration as will enable him to tianslate his policy 
and piogiamme into action, at the same time lemmdmg him 
of his sense of immediate dependence on public opinion. A 
four-year teim has been suggested by many as the pioper 
tenuie of office ot the executive 

Functions of the Executive. The executive powei may be 
broadly classified undei six heads. 

' ’ (1) Diplomatic power It 1 elates to the conduct of foieign 

relations including the powei to negotiate and ratify tieaties 
international agieements and to appoint and receive diplo- 
matic agents The treaty-making powei, howevei, does not 
belong wholly to the executive as tlie legislatuies of many 
states retain some amount of contiol over it Thus m the 

18 
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USA., all important tieatics negotiated b}’' the President, aic 
subiect to latification by the Senate. In Fiance, the legisla- 
ture can appiove or disappiovc a treaty as a whole but cannot 
amend it In Gieat Biitaim however, Parliament has no 
contiol over the tieaties made by the executive except wheic 
legislation is necessaiy to make them peifcct oi to enforce 
them 

A-clmmistJ otwc -pozvcT This has to do with the execu- 
tion of the laivs and the administration of the govcrnmciiT. 
The duty of the executive is to maintain law and oidci within 
the country and as such it is vested with a wide powei of 
supei vision and control so that laivs arc properly enforced 
It has the powei to appoint, diiect and dismiss its subordinate 
officials In some states as m the USA, the poiver of the 
chief executive m matteis of high appointment is limited by 
the lequireraent that all. such appointments must be ratified 
by the Senate 

(ill) Mihtarv pozoer It relates to the prosecution of ivai, 
the supreme command of the army and navy and othei mili- 
tary forces of the government In Great Britain, the execu- 
tive has the right to declare tvar but it is the legislature which 
piovides the means of piosecuting the tvar In the United 
States, the concurrence of the Congress is necessary for the 
declaration of offensive w'ars. 


(iv) Judicial or Paidomng power This relates to the 
power to grant pardons to persons convicted of crime The 
right of clemency is by common consent legarded as a neces- 
sary part of the executive function. Considei anons of human- 
ity and sound public policy require that the executive should 
exercise the light of pardon It also includes the light of 
amnesty especially in times of internal disturbances 


(v) Veto power The executive in some states possesses 
veto power, l e , the power to disapprove acts of the legislatuie 
This power is generally vested in the executive in ordei to 
prevent the legislative tyranny of the law-making oigan The 
veto power may take any of the three forms, namolj^b solute, 
qualvfted and suspensive The executive is said to possess 
abso ute veto when it can turn doivn any law passed by the 
legislature which cannot restore it by any means whatsoever. 
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The Governor-General of India under Biitisli rule, was vested 
with this powei The British king still possesses this powei 
theoretically, but it has become obsolete now because of long 
disuse The qualified veto means a veto which is not absolute 
but the legislatuie can restore the measure by a difteient 
process, say, by passing it again by a two-thirds majority even 
when it has been disapproved by the executive The Presi- 
dent of the U S.A can exercise this power but if the vetoed 
bill is passed by the Congress by a two-thirds majority, it will 
become an act m spite of the dissent of the President The 
suspensive veto is one where the executive may disapprove 
and the legislatuie may be compelled to leconsider the 
measure passed by it and turned down by the executive But 
if the legislature pass it again by a simple majority, it will 
become an act notwithstanding the dissent of the executive 
The New Constitution of India provides that the President, 
instead of giving assent to a bill duly passed by Parliament, 
may send the bill back for reconsideration. But if the bill is 
passed by the legislature for the second time, the President 
must not withhold his assent therefrom 

(vi) Legislative and Ordinance-making power The legis- 
lative power of the executive is not the same m all countries 
In the Cabinet foim of government, the executive is a part of 
the legislature and directly participates in legislation In 
addition to its power of summoning and closing the sessions 
of legislature, the executive in England are also Parlia- 
mentary leaders who initiate bills and pilot them through 
the course of legislation. The executive, m the Piesidential 
system, has ordinarily nothing to do with legislation but 
it exercises some amount of indirect influence over legisla- 
tion m various ways The executive in almost all countries 
is also vested with the power of promulgation of laws 

The executive in modern states is vested with the 
power of issuing ordinances which include the power of the 
executive to issue orders or rules for the guidance of the 
conduct of subordinate officials and also for supplementing 
and filling in the details of existing statutes In the USA, 
the ordinance-making power can be used by the executive 
for administrative le^slation and not for supplementmg 
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statutoiy laws In England, oidmanccs 01 ‘okIcis in council’ 
are veiv extensively issued to deal with social pioblcms like 
public health, education, etc The practice of delegating 
the powei of minoi legislation to ihe executive is steadily 
inci easing now-a-days in Gieat Biitaiii 
Reiation between the Executive and the legislature. 

Government, being an oiganic unity admits oi no 
absolute sepaiation of powcis The woik of the one is 
supplemented and siipei vised by the othci Generally 
speaking, the i elation between the two may take any of the 
four dilfeient foims In the piesent parliamentaiy system 
of Great Biitain, the initiative m legislation, finance and 
foimulation of policies, lies m the hands of the cabinet 
which is the Steering Committee of Paihamcnt Accoiding 
to the Flench model, which is also of the Pailiamentarv 
type, the executive is suboidmate to the legislatiiic hicnch 
mmistiy is notoiiously unstable and this instability of the 
Flench executive is paitly due to its complete dependence 
on the legislatuie not only foi the appioval of its policy and 
action but also for its veiy existence In England the 
House makes the Ministiy but the Ministiy can unmake 
the House in Fiance, the House unmakes the Ministiv 
The USA system is maiked by a complete separation of 
Doweis between the executiv^e and the legislatuie, theic- 
bemg piacticallv no constitutional relation between the 
executive and the legislatuie Of couise, there aic some 
points of contact between the President and the Upper 
House of legislatuie Lastly, the Swass system of govern- 
ment has combined the adv^antages of the English system 
wuth those of the USA system The Swiss executiv^e is 
peculiar m the sense that it is collegial, enioys a fixed teim 
and does not go out of office ev^en if its policies aie di'>- 
appioved by the legislatuie. 


Executive Leadership in Modern States. 

The executive in modern states occupies such an exalte 
position that it has leduced the otheiXwo oirans of th 
govcuimeiit to a subordinate position The thcoiy of equ: 
balance of powei between the executue legislatuie and\li 
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judiciaiy is no more applicable to the governmental oiga- 
■msation of a state in view of the fact that the executive 
has developed into a multi-functionmg organ which performs 
not only executive but also, at the same time, legislative and 
judicial functions 

In England, legislative leadeiship is a monopoly of the 

Cabinet which determines, initiates, pilots, bills and makes them 

laws In the USA, the Piesident, the executive head, 

influences legislation in an effective way by his constitutional 

light to send message wheiein diafts of bills may be inserted, 

to recommend measures, to convoke special sessions of the 

legislature and lastly to veto bills He may also impress 

upon the voters his own views by effectively appealing to 

their sentiments through the press, ladio and the modern 

device of television He has also considerable patronage 

at his disposal by means of which he can manage to 

influence the voters Besides these, the executive m almost 

* 

all countries is vested with othei subsidiary powers of legis- 
lation m the form of oidinanceb, decrees and legulations 

Legislation by the executive is considered as a lesser evil 
than the investment of the executive with judicial powei 
The executive controls the judiciaiy m the sense that judicial 
appointments are mostly made by the executive and judicial 
decisions are enfoiced by it Appointment of the judiciaiy 
by the executive, though held by Dr Garner as the best 
method of judicial selection, is not above ciiticism The 
judiciary m such cases may not be altogethei free fiom the 
influence of the party in power which makes such appoint- 
ment and as such judicial decisions may be vitiated by consi- 
feiations of party mteiest This has happened m the USA 
The special power of granting pardon and lepiieves, the 
existence of couit martial and the admimsti ation of the 
iioit admimstmtif are examples of judicial powers cxeicised 
ly the executive 

Now the question is how far this investment of the 
executive with almost dictatorial powers over othei organs 
}f the government is compatible with, and conducive to, the 
imooth working of a popular government A popular go\- 
irnment is one in which the people have not only the power 
o choose their ruleis but also the power to compel the 
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rulers to consider and to give effect to popular demand 
The executive generally consists of seasoned diplomats ot 
ripe expenence and as such theic can possibly be no 
objection if the executive is vested with the povers to deter- 
mine, initiate and guide legislation but powci, it should be 
remembered, tends to coriupt those vho wield it and there- 
fore It should be effectively safeguarded The ultimate 
power of making and unmaking laws should nc\cr be 
delegated to the executive which, by the ^eiy nature of its 
composition and function, is quite unadapted to the task of 
the legislature It is wholly unsuited to the task of the 
judiciary because it lacks the training and temperament of 
the judiciary Of course, the complex mechanism of a 
modern government consequent upon an extension of its 
activities to a variety of directions makes it necessary to ha\e 
a co-ordinating, unifying and controlling authority but that 
does not mean that the executive should be vested with over- 
riding powder — powder w^hich enables it to have its own way 
irrespective of the decisions of tlie other organs The French 
people have suffered for the w^eakness and instability of 
their executive but still they have not given a carte hlanchc 
to the executive The Swass system of the executive is 
superior in the sense that it is more stable but at the same 
time it has been effectively kept in check by the legislature 
w^hich, in its turn, is subject to the control of popular 
lefcrendum, initiative and recall The constitution of the 
USA provides for one effective check upon the powder of 
the executive and that check is judicial review^ wmich has 
in the past curbed the monarchical ambitions of many a 
Piesident. 

The growing powder of the executive is considered as a 
serious menace to the successful working of a democratic 
government and if democracy is to be made safe for the 
world, the growung powder of the executive must be curbed 
and this can be done only by increasing popular control 
and popular supervision over the affairs of the government 
An alert and intelligent public opinion is therefore the best, 
safeguard of executive tyranny. 

^ yXhe Judiciary. There is a Duality theory and a Trinitv 
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theory The advocates of the Duality theoiy lefuse to 
iccognise the judiciary as an independent organ of the 
government rather they look upon the judiciary as an ad- 
iministrative branch of the legislature. According to them 
the legislature and the executive are the two principal 
organs of the government and the judiciary simply ad- 
ministers the laws passed by the legislative organ. But this 
view IS not tenable because the judiciary not only applies 
laws but also mteiprets it and in the act of inteipietation, 
it also supplements existing laws In fedeial governments 
the judiciary acts as a bulwark of individual liberty by 
keeping m restraint the activities of the executive and the 
legislature within the bounds of the constitution 

functions. The main function of the judiciary consists 
in the application of laws to particular cases Judicial 
tribunals are agencies for the settlement of disputes between 
individuals and between them and the state and for the 
trial of persons accused of crime But this is not the whole 
function Secondly, m applying laws to specific cases, the 
judiciary interprets the laws Thirdly, the judges are to try 
various cases, some of which may not be covered by exist- 
ing laws In such cases, the judges are to tiy those 
cases according to the principles of justice, equality and 
common sense Thus in the act of application and inter- 
pretation of law, the judges make precedents which are 
followed in subsequent cases In tins way, the judiciary 
kipplements the existing law Fourthly, m some fedeial 
governments as in the USA, the judiciary possesses the 
competence to declare the laws passed by the legislatuie as 
unconstitutional Besides these, the judiciary performs a 
variety of miscellaneous duties which are not of a judicial 
natuie, such as, granting of licences, gi anting of probate, 
administration of estates of the deceased, appointment of 
receivers, giving opinion, issuing injunctions to prevent the 
commission of wrong and inj'ury, etc 

The judiciary also acts as the guarantor and protector of 
the lights of citizens It is said that law is the condition of 
libeity Law alone is not a sufficient condition which can 
be created only by the judiciary by the proper application 
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and iiitei Dictation oi law Con^^titution of cvciy countiy 
embodies i long list of lights of the citizens, but a mere 
eniimeiation of the lights is meaningless unless the judicial v 
helps the citizens to enjoy them 

Qualifications of Judges. The function ol the judiciary 
is wholly different fiom that of the legislature and the 
executive Then special functions arc such that the judicial y 
should possess m a special degice ceitain qualifications which 
aie not consideied necessaiy ciihci in the cxccutnc oi in the 
legislamie The judges, must possess sound know'- 

ledge of law which they aie to deal w'lth Secondly, thev 
must be impartial They should not be amenable to any 
outside influence Thirdly, it is necessary that the judiciary j 
m a state should he absolutely independent from extiancoiis 
influence 


Independence of the Judiciary. The expiession ‘indepen- 
dence of the judicial y' means that the judges should possess 
in a special degree impaitiality, mtegiity, dignity and above 
all. independence of judgment The necessity bf ^securing 
the independence of the judicial y is not difficult to asceitain 
Judicial independence is indispensable in order to scciuc an 
impaitial tiial of the accused. The judges aie to jnotect th' 
innocent fiom mjuiy and usuijiation Secondly, the judges 
aie to tiy government officials foi then unlawful acts and 


if they aie not impaitial and feailess, the piimaiy objects 
of the state, viz, creation and pieseivation of individiiaL^ 
rights wall not be lealised An independent judicial v is 
thus the bulwaik of individual libeity Thirdly, indepen- 
dence of the judiciaiy is essential in ordei to piotect the 
constitution and laws against the encioachinent of the 


contending paities m countries wuth iigid constitutions 
Wheie the judicial y is weak ‘the government must eitlici 
perish by Its own imbecility, or the othei depaitments of 
go\einment must usurp poweis, for the purpose of com- 
manding obedience, to the destruction of'libeity’ On the 
othei hand, ‘theie is no bettei test of the excellence of a 
goveinment than the efficiency of its judicial system ’ 

The ‘"dependence of the judicial y depends, fiistly, on 
the mode of appointment of the judges, secondly, on th6 
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tenure of then service, and thirdly, on the adequacy of 
xemuneiation paid to them. The practice followed in different 
countries in the mattei of appointment of the judicial y 
IS either election by the legislature (Switzerland), oi direct 
election by the people (majoiity of American States) oi 
appointment by the executive (England, Fiance and India) 
Choice by the legislature makes the judiciaiy dependent on 
the favour of the legislatuie and they are liable to be in- 
fluenced by party clique and interest Election of judges by 
popular votes is looked upon with great disfavoiu as the 
system leads to all sorts of abuses and coiiuption due to 
paity intrigue Moieover, judicial independence and integiity 
will suffei considerably under this system The elected judges 
might be tempted to favoui those who voted foi them and 
aie thus apt to mould their judicial conduct m oidei to 
secure le-election The method followed by many of the 
modern states is appointment of the judicial y by the exe- 
cutive. although the system is not altogether fiee from 
defects This method will at least place the judicial y above 
party politics Di Garnei is of opinion that appointment 
by the executive possesses merits which no othei system 
possesses But once appointed, the judges should be in- 
dependent of the contiol of the executive and shall hold 
office for life or duiing good behavioui If the judges aie 
safe as legaids then tenuie of service, they will have no 
leason for being unmindful of theii lesponsibility m then 
anxiety for winning favour fiom those who appoint oi 
dismiss them The judges should be given a high salaiy 
in 01 del to enable them to lead an honouiable life so that 
they may not yield to the temptation of biibeiy 

In England, the independence of the judiciaiy was seemed 
by the Act of Settlement, 1701 The judges aie appointed 
by the King and hold office duiing good behavioui They 
can be lemoved fiom office only on a joint address piesented 
to His Majesty by both the Houses of Parliament Judges, 
in France, are appointed by the executive not from the bai 
as in England, but on the lesult of a competitive examina- 
nation They are removable only by the highest couir 
of appeal, namely, the Court of Cassation, acting thiough a 
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committee of seven judges In the USA., the jtidges of tK 
Federal Court aic appointed by the President %Mth ihc 
approval of the Senate. But they cannot he removed duiing 
their tenure of office except by an impeachment. The l\cu 
Constitution of India provides for the appointment of Jodgis 
of the Supieme Couit and of Fligh Courts by the Prc-ideiii. 
of tlie Republic in consultation with the Chief Justice of 
the Supieme Court and if necessary in consultation nith 
other judges, hut the President is not hound to accept thcic 
advice m the matter of appointing judges The judges can 
be removed from office only ivith the consent of the President 
when such consent has been given by the Picsidcnt to a 
proposal of removal passed by a two-thirds majority of both 
the Houses of Parliament 


Administrative Law and Administrative Courts. In Fi.ince 
and in most of the continental states of Euiopc, a distinction 
IS made between ordmaiy law and administrative law, 
between ordinary courts and administrative courts. In 
English-speaking countries, however, no such geneial separa- 
tion is made It is on the basis of this separation that some 
modern writers have classified states into two heads — Conmion 
Law states and Prerogative states In the Common I>.aw 
states, such as England, the USA, the Dominions, the exe- 
cutive IS subject to the rule of law, 1 e , the ordmaiy Ian of 
the land and is subject to the jurisdiction of the regular 
courts The highest officials arc subject to impeachment but 
if the ordinary officers do any wrong, whether in their official 
or private capacities, they may be hauled up before the 
legular courts and enjoined or penalised like anybody else 
Thus the executive in such states is not protected by any 
special law which makes a distinction between the acts of 
an official and those of a private citizen 


Prerogative states are those where tlie executive is pro- 
tected by a special system of law known as administrative 
law Administrative law was born m France and later on 
it was bon owed by other continental countries and incor- 
porated in their legal system In France and on the conti- 
nent, there is one system of law for the ordmaiy citizens 
and another for the executive officials Public officials are 
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not amenable to the ordinary tribunals for ofEences com- 
mitted m their official capacity They have a right to be 
tried by special courts known as administrative courts. Thus 
it IS asserted that in France, public officials are a favoured 
class masmuch as the legal system maintains the principle 
of inequality between pubhc officials and private citizens 
But the above criticism, as will be immediately shown, is not 
a fair way of stating the French system of administration 
of justice. 

Principles involved in the English and French Systems. 
The principles underlying the two systems rest on the way in 
which the English-speaking countries and the continental 
states have sought to protect the citizens against arbitrary acts 
of government The principle that the sovereign cannot 
wrong his subjects and hence is not liable to be sued by 
them is recognised m all countries The public service 
would be hindered and public safety menaced, if a contrary 
principle is followed But m actual practice, a nation or state 
must exercise its poweis through public officials who are, 
being human, liable to make mistakes and to do injury to 
citizens or their propeity A stiict adherence to the ancient 
legal maxim that ‘the king can do no wrong’ may lead to 
frequent and grave injustices All states have m a varying 
degree permitted their public officials to be sued under 
certain prescribed conditions m order that the citizens may 
not suffer wrong without rediess The question therefore is 
whether the state should allow its public officials to be tried 
by the regular courts m accordance with the general laws of 
the land or should special courts be provided for dealing ivith 
controversies of this character m accordance with speaal 
rules. 

England and America have solved the problem in one 
way while France, Italy and other continental states have 
solved them differently Their action m both cases may be 
attributed to the fundamentals of their respective legal 
systems The legal system, in English-speaking countries, is 
based on common law which is essentially equalitanan m 
principle and as such insists upon equality of all citizens in 
the eye of law It is intolerant of any special privilege 



A^ IMRODUCTION 10 POLIHCS 


C184 

especially on the pait of public officials. Thus in England 
and Ameiica. the officials enjoy no special immunity f.om 
the luiisdiction of the legulai comts But in France and 
on the continent, the legal system is based pninaiily on 
Roman law which is not equalitanan in piinciple It re- 
gards the state as an end m itself and the individual only a 
means to the peifection of the state x^ccoidingl) . public 
officials who serve the state aie entitled to special considera- 
tion in the eye of law Thus theie aie two systems of law 
in Fiance — the admmistiative law which legulates the i ela- 
tion between private citizens and state officials, and a 
private law which determines issues between piivate citizens 
The above analysis theiefore shows that in English-speahing 
countiies, there is one law and one court both £oi private 
citizens and public officials while on the continent, there 
is one law and one court for piivate citizens and a sepaiate 
law and a separate court for public officials Law in the 
former countries is no lespector of peisons while in the latter. 
It IS a respector of peisons 


Criticism. The Fiench system is looked upon with great 
disfavour by Anglo-American critics who point out that 
administiative law does not and cannot safeguard individual 
liberty Under this system, executive officeis enjoy special 
immunity which keep them outside the jiiiisdiction of the 
ordinary law and ordinary couits It pi escribes that a 
citizen who has been uronged by a state official must seek 
ledress not in the ordinary couits but in a special court scf 
up for that purpose Besides, the judges m these courts aie 
appointed, and are subject to removal by laws not applicable 
to the case of ordmaiy judges Individuals cannot expect 
justice fiom these courts, if government policy demands a 
certain decision Critics theiefoie point out that justice under 
this system is administered with a colouied eve 


Tlie Anglo-American critics have unduly exageeiated the 
defects of the French legal system Really speaking, it does 
not at all deserve the condemnation which it has received in 

It IS tiiie that admin, stiative law has 

T*fre™Tar™T‘t the jmisdtction 

the regular cotuts, but it should he borne m mind that this 
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immunity does not extend to anything done by them in a 
personal or non-official capacity For offences committed in 
their non-official capacity or for faults aiising out of personal 
negligence m the discharge of official duties, they can be 
hauled up before oidmary couits of law In case of conflict 
regarding the jurisdiction of the courts, it is decided by a 
Tribunal of Conflict which, by its very composition, com- 
mands universal respect and confidence m Fiance The true 
test of the merit of a system lies m the extent to which it 
can meet the needs of the people for whom it is intended 
The attitude of the Fiench people towaids the system is 
marked by appiobation and confidence They legaid the 
system as a protection against arbitiary governmental action 
and theiefoie a bulwaik of their liberty They are perfectly 
justified in so regarding it because law-suits aie quickly 
disposed of m these courts , they aie also cheaper and the 
proceduie is simplei than m ordinary courts The vastness 
of the countiy and the highly centralised system of govern- 
ment m Fiance have made it necessaiy for her to adopt the 
system of administrative law Local officials m France func- 
tion at a great distance fiom the seat of the cential govern- 
ment and therefore admmistiative law and admin istiativ^ 
couits aie necessaiy to check official abuses on the one hand 
and to protect individual Iibeity against governmental en- 
croachment on the other These laws deal not only with the 
liability of the state and its subordinate divisions for mjuiies 
done to private individuals but also with the lules i elating 
to the validity of adrainistiative deciees and the awaidmg of 
damages to private individuals foi injuiies which aiise out 
of the negligence of public service With the giowth of 
demociacy, the lule of law has been consideiably lelaxed even 
m English-speaking countries wheie a number of special tri- 
bunals are set up whenevei necessaiy The principle of 
admmistiative law is thus slowly cieeping into the legal 
system of Common Law states as well, but the distinction is 
that wheieas in France and m continental states, the special 
courts constitute a legulai oait of the judicial system, in 
England and America they do not foim a part' of the judicial 
system They are established whenevei necessaiy Garnei 
obseives, ‘It can now be said without possibility of contiadic- 
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tion that theie is no other country m which the lights ot.^ 
private individuals are so v/ell piotected (as in France) against 
the arhitiarmess, tlie abuse, and the illegal conduct ot the 
admmistiative authorities, and where people are so sure or 
receiving reparation for injuries sustained on account of such 

conduct ” 

Relation between the Legislature and the Judiciary. 

The normal relation between the legislatuie and the judi- 
ciary IS that the former makes laws which the latter inteiprets 
and applies to specific cases But m ceitam cases, it is found 
that the i elation between the two is marked by the subordi- 
nation of the one to the other and a good deal of overlapping 
of powers is also noticed Thus in many states, the legisla- 
ture especially, the upper House performs some judicial 
functions It not only acts as the highest court of appeal but 
in some cases acts as a court to hear impeachments again'st 
high executive officers The legislature in many cases 
appoints the judiciaiy but in the USA, the judges of the 
Supreme Court are appointed by the executive subject to con- 
firmation by the Senate 

In the U S.A and India, the judiciary acts as the custo- 
dian of the constitution and m the former country it can 
declare acts of the legislature as null and void But in France 
and m England, the judiciary does not possess this power. 
The judiciary not only applies law but in the act of applica- 
tion, the judiciary interprets the laws and thereby supplements — 
the existing law. These are called ‘Judge-made Laws ’ 

Relation between the Executive and the Judiciary. 

Judges are made independent of the control of the execu- 
tive so that the latter may not interfere with the functions of 
the former * The executive head is also exempt from the 
Jurisdiction of any court In France and on the continent, 
executive officers are not subject to tlie jurisdiction of ordi- 
nary courts Nevertheless, executive and judicial functions 
impinge on each other at certain points Firstly, the execu- 
tive exercises some judicial functions Secondly, the ludiciarv 
exercises some administrative power mcludmg a 
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amount of control over the executive Thirdly, the judiciary 
is, in many cases, appointed by the executive which enjoys 
the judicial power, viz, pieiogative of meicy 

Thus it appears that an absolute separation of powers 
between the thiee is neither desirable nor possible The 
powers should be so organised and their mutual relation so 
adjusted as to preclude the possibility of any conflict between 
them. 


SUMMARY 

AT The Executive The teim ‘executive* includes all the 
government depaitments except the legislature and the judiciary 

II Classification of the Executive The executive may be 
hereditaiy oi elective, nominal or leal and Pailiamentary 01 
Non-Pailiamentai-y Almost all governments have single exe- 
cutive except m Switzerland wheie the executive is collegial in 
form 

III Mode of choice (1) The executive may be a heredi- 
taiy monaich, (11) he may be dneetly elected by the people, or 
(ill) indirectly elected by the people, oi (iv) elected by the legis- 
lature 

IV Term of the Executive The teim of the executive 
should be neither too short nor too long A foui-year term is 
regarded as the piopei tenure of office 

y Functions of the Executive The executive power 
includes (1) Diplomatic power, (11) Admmistiative power, (in) 
Military power, (iv) Judicial power and (v) Legislative power 

BI The Judiciary Its Functions The judiciary is to 
apply law to specific cases The judiciary also interprets the 
law and supplements the existing laws It performs certain 
other functions of a non-judicial nature So it is wrong to regard 
the judiciary as a subordinate branch of the legislature 

II Qualifications of Judges Judges should be (1) well- 
versed in law, (11) impartial and (111) independent of outside 
influence 

III Independence of the Judiciary Independence of the 
judiciary is necessary to secure impartial trial of the accused 
An independent judiciary is the bulwark of mdividual liberty 
The independence of the judiciary is secured (a) by the proper 
method of then appointment, (b) making the tenure of their 
office independent of the control of other organs of the govern- 
ment and (c) by giving them a good salary 
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IV Admimsiiativo Law and Admunshaiiuc Couii The 
Eule of La^\ pievails in England means that all peisou'^r 

piivate citizens oi piiblio officials, will be legauled as equal in 
tlie eye of law Tlie same law will apply to all peisons ^^ho aie 
amenable to tbe same couits of law' Public officials do not eipoi 
any sjiecial piivilege denied to tlie jiiivate citizens Pul lu 
Fiance and in other continental coimtiies, public officials are not 
amenable to the oidinaiy com is of laiv foi oftences committed m 
then official capacity They aie tued by a special class of 
tiibunals knowm as Admmistiative Couits which apph a speeia! 
set ot law^s known as Admmistiative Law This law piotecis 
public sei wants fiom the juiisdiction of oidinaiy couits and 
oidmaiy law'^ of the land 

The defect of the svstem lies m the fact that it destiovs the 

t c 

legal piotection of the individual against illegal acts of the state 
officials But its chief meiit is that it piotects individual libertv 
by cleaily distinguishing between a ‘fault of seivice’ and ‘a 
peisonal fault’ on the pait of the official ‘The lemedies which 
the Flench citizen has against his government aie speediei . 
cheaper and in eveiy way moie satisfaetoiy than those English- 
men oi Ameiicans possess in lelation to then lespective govern- 
ments ’ 


, QUESTIONS 


1 State the functions^ of the Executive (C U 1923 ) 

2 Detail the pow^eis of the Government wdiich aie em- 
biaced in the Legislatuie and the Executive State the objec- 
tions to the election of the chief executive by the legislatuie 


(C U 1930 ) 

3 What do vou undei stand by the teim ‘independence oi 

the judiciaiy’^ Why is it necessaiy that the judicial v should 
be independent^ What should be then functions and quah- 
ticat]ons‘> (C U 1921) 

4 What aie the functions and jurisdiction of the Fiench 

Vdministi ati\ e couits*^ Discuss the advantages of, and objec- 
tions to these couits (C. U 1924, Gauhati, 1949 ) 

5 What degiee of legislative pow’^er do you considei it 
sate and piacticable to entiust to the executive^ (Gauhati, 1949 ) 

6 What aie the political, admmistiative and legislatne 

1 unctions of the executive^ 1954 ) 

^ view' of Laski that “nf 

.ill methods of (judicial) appointment, that of election bv the 
people IS .Vithout exception the woist.” Illustiate youi ausweu 

[C tr (Hon ) im 1 
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PARTY GOVERNMENT AND PUBLIC OPINlOIsf 
Rejtfences . 

Diiverger, M — Political Parties 
, Bryce — ^Modern Deinociades, Vol I, Chs XI, XV 
Maciver — ^The Modem State, Bk, 3, Ch XIII 
M Ostiogonski — ^Democracy and the Oiganisation of 
Political Paities 

Report on Indian Constitutional Reforms (1918), Ch 8 

Meaning and Necessity of Political Parties, Political parties 
which have come into edstence m the wake of demociatic 
governments are dominating factors in modern political life 
The political, social and economic life of the state depends to 
a' large extent on its party organisation It is the pivot round 
which the machinery of the state is made to 1 evolve The 
ancient states were dynastic or class states and hence there was 
no party government Party can function only in a democracy 
Party is formed m order to constitute a majority m the legis- 
lature But Pailiamentaiy majority cannot rule a country by 
divine right or by foice, they must be sanctioned by public 
opinion. That opinion must express itself in organised form, 
and so parties grow up within the state It is the only means 
by which the ultimate political sovereign can definitely 
control government 

A political party has been defined ' 'as a body of men 
united fo r promoting by their j oint endeavours t he nationa l 
i nterest upon some particular princip le Tn wEi 3 ijhey__are 
a^reedjk- When a number of people ~Eold similarWiews on 
some questions of public interest, they generally organise 
themselves into a party in order that their views may be 
propagated among the masses The views of an individual 
however just or convincing they might be, will not carry any 
weight unless he joins with others His voice will be a cry 
in the wilderness, it will be lost in thousand othei voices un- 
less he can bring pressure to bear on the power that be Thus 
political parties arise out of the necessity foi upholding the 

19 
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piinciples or policies which a gioup of people considei to be 
conducive to the best interest of the nation. The ideal be- 
hind the formation of paity is theiefoie union is stiength. 

The essential conditions which go to constitute a healthy 
party oiganisation aie fow in nuinbei Firstly, meinbeis of 
a political party may have difference of opinion with regaid 
to the details of the paity pi ogi amine but it is absolutely 
essential that all of them must agree with legaia to the 
fundamental principle of the paity In the absence of this 
common faith in, and respect foi, party pimciple, no paity 
can piomote the cause uhich it upholds 


Secondly, as has been pointed out above, the basic 
principle of party oiganisation is ‘union is stiength and party 
membeis aie properly organised only when they aie insphed 
by this common ideal In the absence of this ideal, party 
degenerates into an unoigamsed mass of people 

Thiidly, the distinguishing mark of a political party is 
that It always seeks to realise its end by and thiough consti- 
tutional means. The real stiength of a political party lies 
in the support of the people expressed through their voting 
right A political party degenerates into a faction or a 
clique when it seeks to piomote its cause by the application 
of force or by other underhand means 


Lastly, political parties can be easily distinguished fiom 
factions or cliques in so far as then aims and objects aie 
concerned. Nothing short of the promotion of national in- 
terest IS the goal of political parties 

Organisation and Functions of Parties. The aim of 
political parties is to promote national interest This is possible 
only by capturing political power and giving legislative shape 
to their policy and programme But unless a party is well 
organised, it cannot effectively carry out its policies Unity is 
thus the soul of party organisation and this is seemed and 
maintained by the party leaders The leadeis thiough their 
personal influences bring about a general agreement among 
The party followers although difference of opinion may exist in 
respect to minor matters The piimary function of political 
parties is to win the contest for political powei and office 
Tire first task of a party is theiefore the formulation of policies 
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p.hicli It upholds. Once policies have been formulated, the 
parlies set about for political propaganda through the pi ess 
and the platform. It must convince the voters for enhsting 
their suppoit at the time of election. The party selects its 
own candidates and puisuades voters to vote for party can- 
didates. When It gets a majoiity, it forms the government 
and endeavours to secuie the fulfilment of its promises to 
the voteis by giving legislative shape to their policy and 
progiamme: 

Theie are four general types of party groupings in 
modern states Firstly, diere are the Radicals who want a 
root and branch change of the existing institutions Secondly, 
'there are the Liberals who want to introduce progressive 
reforms Thirdly, die Conseroaivues try to maintam the 
s:tatus quo, i e , to keep existing institutions without any 
change. Fourthly, the Reactionaries insist upon clinging to 
the older order of dungs. These four party groupings are 
generally lefeiTed to as the Extreme Left, Left, the Right 
and the Extreme Right according to the order in which they 
occupy their seats in the legislature. 

It must however be remembeied that a party must al- 
ways find new issues or revive old ones. It must readjust its 
fundamental principle in such a way that it can make its 
appeal effective to the electoiate. Another characteristic 
common to all party system is that nowhere is it recognised 
jiy'the law of the state, but everywhere it acts either outside 
or inside the government. Aldiough the party system is an 
extra-legal growth, it has helped in many countries, especially 
in the U.S A., the smooth working of the government by 
miiigatirig the rigidity of the constitution to some extent. 
Tlie gieat cleavages of modem civilised society are mainly 
economic and not racial oi religious and it is on these differ- 
ences that political parties of modern states are formed. 

Merits of ^Parties. The party system is essential to the 
successful working of representative governments The party 
system organises the people into groups through which the 
people can express their opinion on questions of, public policy. 
It organises the unorganised masses and moulds their opinion 
with a view to making them effective It selects problems and 



292 


an IMKODUCIION H) POLUJCS 


sueeests solutions which aic acceptable to the public There 
IS thus a continuous pioccss of education of the clectoiatc 
undeuAen Ijy poliucal paruc;, Sccoiif/fv, in tlie absents of 
oiganised panics, the administi alive mat Inner) cannot work 
smoothly The executive dcpairment ol the goternnuni can 
woik satisfactoiily only when it n backed by a majoniy in 
the legislatuic The paity system is the only means by which 
a majoiity can be secured in the Icgislatmc. Thirdlw the 
paity system picvcnts hasty and ill-considcted Icgislaiion 
also keeps the executive in check The party foiming the 
goveinment is always conscious of the fact that then policy 
and piogiamme aie subject to sciiitiny and cnticism of the 
opposition This consciousness picvcnts them liom adopting • 
any measuie •which might achersely affect the interests of 
the people In case of disappioval of then policy bv the 
voteis, the paity-in-powei runs the iisk of losing powci at 
the time of the next election It follows therefore that party 
lule implies the alternation of powci, a system of succession 
which gives each paitv its opportunity A healilr^’' u\ahy 
between different parties is theicfoie calculated to promote 
the best interests of the nation FourtJilv, political pairics 
mspiie the people wuth inteiest m political affaiis The party 
system has an educative value inasmuch as it stimulates 
public spiiit and induces even the humblest man to take 
active inteiest in public affairs Fifthly, the paity system acts 
as a connecting link between the different organs of the goi- 
einment by bringing about haimony in the activities of\hc~ 
- different oigans In the USA. the possibility of frecpicnr 
deadlocks consequent on the ligid separation of powders has 
been aveited by the oiganisatioii of the government on paity 
basis The President w'ho is the head of the executive and 
the Congress cannot woik at cioss purposes when both of 
them belong to the same party 


Bemerits. But grave charges have been le\ellcd ao-arnst 
The party system Fnstly, it cteates artificial divisioi? and 
bungs about factions within the conntiy The most seiious 
chaige against the paity system is that it destroys the inde- 
pendence of individual voteis Secondly, the solidarity of the 
party must be maintained at all cost and to lealise^ it, the 



party must maintain aitificial unanimity by supressing indi- 
vidual opinion. Eveiyone must bow to the decision of the 
party as expressed through the leader. Thus the system 
destroys freedom of thought and opinion Thirdly, the party 
system therefore leads to the exclusion of some of the ablest 
men from public life, who fail to see eye to eye with the party 
leaders Fouithly, parties m the heat of their rivaliy with 
one another are apt to forget their aims and objects Thus 
the members of a party may seek to promote their party in- 
terest at the expense of the national interest Fifthly, the party 
system tends to lower the moral tone of the country by 
banishing courtesy from public life Decency and decorum 
are at a discount and rival party leaders indulge in mutual 
recriminations, forgetful of the dignity of their social status 
Thus rivalry between paity leaders gives rise to much bitter- 
ness of feeling which is likely to disturb public peace at the 
time of general election Lastly, the paity-system as has been 
characterised by Alexander Pope as “the madness of the 
many for the gam of the few’^ is exposed to the gieatest 
danger when it passes into the hands of a few active and in- 
triguing persons who form the ‘Boss' or ‘Ring’ and manipu- 
late the whole machinery of the paity for promotmg theii 
selfish interests 

Whatever defects the party system may have, it is now 
considered to be a natural and inevitable concomitant of 
democratic government Without it, government will be rigid 
and irresponsive, “conceived in terms of masteiy rather than 
of service ” In the absence of the party system, the state will 
either grow autocratic or will be the battleground of contend- 
ing factions “The party system is based on the contrary 
theory that men are rational beings, in so far at least that 
they admit piinciple to be a better ground of government 
rathei than foice, pursuasion moie desirable than compulsion, 
and the conflict of ideas more cieative than clash of aims” 

Dual or Two-Party vs. Multiple Party System. In the 
civilised world of today, there is hardly any government which 
IS not based on party lines In fact, the party system is 
legarded as almost indispensable to the successful working of 
lepresentative government and if that be the case, the ques- 
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don naturally aiises as to which of the two systems— the dual ^ 
or the multiple system is pieferable? -< 

The two-party system had its oiigin in England where it 
worked very successfully till the end of the 19th century and 
even now, owing to the decline of the Liheial Party there are 
virtually two major parties, the Labour and the Conservative 
In the U S A , the paity system may be said to be an imitation 
of the English System in so far as the country is being ruled 
alternately by two parties, the Democrats and the Republi- 
cans, since the inception of the federation 

Merits. The great advantage of the two-party system is 
that under it the determination of the government is simple 
The party having a majority in the legislatuie forms the 
ministry It secures not only a stable but also a strong gov-"^ 
ernment which, suie of majority support in the legislature, 
can pursue its own policy and programme unhampered for 
the promotion of national interest. Furthermore, under tlie 
bi-party system, the party in power cannot act in an irres- 
ponsible way because of the presence of the opposition party 
which is ready to expose the shortcomings of the govern- 
ment Thus a healthy rivalry between the two parties tends 
to make the machinery of the government perfect and in 
general ' it increases efficiency and sense of responsibility. 
Lastly, the system is helpful to the voter who is required to 
choose between only two issues instead of being confronted 
with too many alternatives which sometimes piove baffling 
to the average voter 

Dements But the bi-party system is not without its 
defects The system is criticised on the ground that it puts 
definite limits to the political expression of public opinion As 
there is no possibility of a compromise between the extreme 
left and the extreme right, the more moderate elements of 
either party get little scope for the free expression of their 
opinion Under this system, the voter cannot always vote 
for the best man as his choice is limited to either of the two- 
party candidates Sometimes he has to vote for a candidate 
against his will Hence the verdict of the nation as expressed 
through a general election may not always indicate the real 
will of the voters Again, the system gives rise to dictator- 
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ship of the cabinet which, backed by a majority in the legis- 
latme, may concentrate all powers m its hand. Thus in 
England, the Cabinet, vested as it is with the power of dis- 
solving the House of Commons, has assumed a role of dicta- 
torship m all spheres of administration. Lastly, the system, 
destroys the freedom of opinion of party members who aie 
compelled to vote according to the directions of the party 
whip. 

Merits of the Multiple Party System. It is claimed that 
the evils of the two-party system are to some extent counter- 
acted by the multiple party system which makes it possible 
for different groups to unite and to separate with every change 
of situation. In the absence of strict party discipline, mem- 
bers can hold and express then opinion more freely than 
under the bi-party system Again the system prevents the 
tyranny of the majority party and leaves the door always 
open for compromise between different party groups. Further- 
more, the government that is formed under the multiple 
party system is more representative in character in view of 
the fact that such government is the result of a coalition be- 
tween a number of parties. As no single party can form a 
ministry, the ministry that is formed represents varieties of 
opinions and mterests and as such the government cannot 
grow despotic. 

Demerits. But the greatest defect of the group system is 
that under it the government that is formed is not only weak 
but also unstable. The ministry is always the result of nego- 
tiation and compromise and as such it lacks the self-confidence 
and strength which a ministry under the hi-party system 
possesses The slightest difference of opinion among party 
groups forming the ministry will lead to a break-up of the 
coalition, the dissentient groups withdrawing their support 
from the ministry. Thus no stable government is possible 
under this system. Instability makes it impossible for the 
government to pursue any systematic long-term policy Unity 
and solidarity which are so essential to a strong and vigorous 
executive cannot grew among the members of the executive 
as they are drawn from different opinion-groups, having no 
common recognised leader to guide and control them In 
the absence of solidarity, the government becomes weak and 
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weakness leads to inefficiency and irresponsibility Lastly, 
tormation of ministry under the multiple party system, 
depends on negotiation and intrigue between paity-groups 
and not on the veidict of die nation expiessed at a general 
election as under the bi-paity system 

Non-party Government. The use of dictatorship suppoited 
by a single party the limited choice and iigour of party dis- 
cipline under the two-party system and lastly the instability 
and weakness of a government under the multiple party 
system have led some thinkers to advocate the complete 
abolition of government by parties They advocate a non- 
paity government m which each citizen will be free to express 
bis political views according to his individual judgment 
Rousseau, moie than any othei thmkei, was conscious of the 
defects of party government and hence he declared that the 
Geneial will was incapable of lealisation under the paity 
system which seeks to cieate an artificial unanimity of opinion 
Many other thinkers including Geoige Washington, Burke 
and Laski have warned us against the possible dangei of 
government by party 

Even if we admit that the paity system is open to grave 
evils which not only suppiess the freedom of the individual 
but also coiiupt public life, the question is what is the work- 
ing alternative to it ? Modern governments, call it demo- 
ciatic or dictatoiial, are formed and backed by parties Xo 
destroy it is to destroy the government itself. In the absence 
of the party system, government will be rigid, irresponsive to 
public opinion Without it, compulsion and not persuasion 
ivdl be the only method of changing a government The 
abohlion of party will leave the individual quite helpless in 
making his voice effective The despotism of the paity vyill 
be replaced by a worse type of despotism which cannot be 
dislodged except by the application of force The abolition 
of paity IS likely to limit the outlook of the individual ,to 
the narrow sphere of his own interest and foi want of a coirect 
lead, liberty of the mdividual might turn into license The 
right to diffei on questions of public policy is a fundamental 
right bur it cannot be made effective except by united 
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Thus It IS evident that the paity system is natural and 
ine\itable it is a pioof that men aie lational beings and as 
such they prefer settlement of their diffeiences by the force 
of logic lather than by the foice of arms A non-party gov- 
ernment cannot last long under modern conditions of political 
life Either it will diift towaids a government by a single 

party uith the dictatoi as the rallying centre 01 it will turn 

into the batile-giound ol seveial opmion-gi oups, none of which 
being strong enough to hold power for a long time 

The aboie analysis cleaily show's thit the idea of a non- 
party government is neither desiiable noi practicable The 
lemedy to the evils of paity government lies not in its total 

abolition hut m its icform — an all-round refoim m its aim, 

organisation and activity It must be home m mind that the 
party system is a means to an end and it should not be 
regarded as an end in itself The realisation of this fact will 
go a long way in rcfoimmg the paity machmeiy so that it 
may serve 'its pin pose in the best possible w^ay In conclusion 
It may be said that the success of the party system depends 
on the charactei of the citizens forming the party and if the 
citizens foimmg the party do not allow their party to deviate 
from his true aims and objects, the party system, instead of 
being a cuise as it has pioved itself in many countries, will 
be a blessing to mankind in then cfFoits for the realisation of 
the highest political ideal 

Party Government in Modern Democracies. Dual Party in 
England. In England, paities existed from eaily times m 
the form of factional groups wduch fought each other for 
capturing political power But the most important featuie 
in the organisation of English political parties is the tradition 
of a bi-party system Thus the Lancastrians fought the York- 
ists, the White Roses fought the Red Roses and the Cavahars, 
the Roundheads When Paihamentaiy supremacy was estab- 
lished after tlie Glorious Revolution of 1688, two well-organised 
parties came into existence undei the names of Whigs and 
Tories Subsequently, the nomenclature was changed into 
Conservatives and Libeials, — the Conservatives clang to the 
Tory tradition of maintaining the status quo w hile the 
Liberals embarked on a bold policy of progressive refoims in 
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iill direction^. Ai tlic end of tlic i 9 tlj untury, n n* v*- 
known as ihc Jiish NationaliM Parry appeared on ria 
Its avowed object was to secure Home Rnb' fc^r Irclarnl 
the csrablishmcnt oj ihe ll^^b I'l*'* ^^a^^ nt 1022 . tia 
disappeared from the scene. 7 he first (psartc r cif the tw<nth :h 
century saw the emeigcncc of a nev, polnua! patty kmaan 
the Labour paily which biokc the tradition of the In r'>n 
hi-paity system m Fnt^iand 7 he rum of rh i/drao 
IS to piomorc the weifate of thi woil er , to tnru'cspan, faf our 
from the domination of rhe rapitah^r and landlo il ?! 
and to establish soc'uil and economn ccpirihtc hi.ta''-ii • 
\Vhate\cr may lie the cleat age iictuecn panic 01 . 

nomic and pcjhtical issues, l-ng!nhmcn t’uM p 

diffctcnccs at the appioach of a national calamity, l^dnu 
a game with them and sq tbe\ c in leadiK Mtih *0 ir oil 
cnees to foim a roahtion minis! iv il such coalition is cakult 
to promote national intetest 'Thus duuntt the two Wutld 
Wars, national govcinment'. wcic foimcd m I'ngl ind cctudsf- 
ing of the leaders of all major jtnliiical parties 

Another noticeahlc feature of the rntrhsh naitv i' 

that the party is inscpaiahle from the gcncinmcnt. 'fhe pntv 
w^orks inside the goeernment which is merely an agent llnough 
which tlic party expresses its will Lowell says, “It L v v heel 
W’lthin a wheel’’ The Cabinet consisting of the Icacfi*^ <}t 
the party is the innermost w'hccl, the otusidc ring henv: tlw 
party wdiich sends the mmistcis to ofiwc 

English political panics arc well organised. Each (T the 
parties has its local associations m ewery borough, countv, 
affiliated to its central oiganisation in London The National 
Liberal Fedciation, the National Consci\ati\c Union and the 
Labour Congress aie the three rcspccliic central agincios 
which formulate the policies of the parties and dictate thLiu 
to the local bodies 

. Party system in the U.S.A. The party system m the Lmted 
States IS an extra-legal growa:h wdiich 'functions outside the 
machinery of the government. Parties bate come into exist- 
ence not so much for the difference in their policies or 
principles as for seeming unity and haimony between the 
different organs of the government. The constitution of the 
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U.S.A. is based on tlic piinciplc of a rigid separation of powers 
and the party system acts as a connecting link between the 
different organs of the government. The party system also 
acts as an agency for the selection of candidates for iilling 
certain offices, both national and local. 

There are at picscnt /tao principal parties in the United 
States — the Democrats and the Republicans They can be 
distinguished fiom each other more by their organisation than 
by the difference in theii policy or piogramme. Each of the 
two has its primary oiganisation in eveiy constituency known 
as the ‘Caucus’. The next higher organisation is called the 
'Convention’ located in every district Above it, is the ‘State 
Convention’ whose function is to select candidates for state 
offices and send delegates to the ‘National Convention’ which 
stands at the apex of tlic party organisation. This body 
formulates the policy foi the wdiole paity on a national basis 
and nominates candidates for piesidentship and vice-presi- 
dentship. The local and national oiganisations of the paities 
appoint Committees of their owm and act through them 

The party system m the USA has given rise to certain 
serious evils. The entire party organisation is under the 
control of the ‘boss,’ i e , the paity leader wdro, with the help 
of the ‘ring,’ i e , the followers, manages the election for their 
selfish interests The ‘Spoils system,’ by which government 
offices are given to party supporteis, enables the ‘boss’ to 
reward the party followers with executive posts for their 
support m winning the election Another abuse of the system 
is the ‘graft’ by which rich business bodies render pecuniary 
help to the ‘bosses’ m order to secure favourable legislation 
for their selfish interests. 

Multiple Party System in France. In France, a multiple 
party system prevails and none of them commands a majority 
in the legislature Each of these parties has again its sub- 
divisions consisting of a small number of members wh© are 
not subject to any strict party discipline and who may not 
have a recognised leader to lead them. French political parties 
are a sort of half-way between factions and parties which are 
lacking in efficient organisation and a definite programme to 
follow They should better be termed as what the French 
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people call them ‘Gioupment' — the Gioup system. The reason 
for this political pluiahsm in Fiance is paitly due to the lack 
of continuity m Fiench political histoiy The Reiolution ol 
1789 destioyed the political tiaditions of the past but failed 
to create a new political oiientation So many clifTercnt foims 
of government weie tiied and abandoned closely on one 
another’s heels dm mg the period aftei the Revolution that 
none of them could acquiie a firm grip on the confidence of 
the people Besides, tlie Fiench people aic highly indivi- 
dualistic in temperament They do not like to sacrifice their 
individuality even foi the sake of unity which is necessaiy for 
concerted policy and action The system of Parliamentary 
procedure has also contiibuted to the weakness of the party 
oiganisation in Fiance The interpellation, the Committee 
system and the practice of placing lepoiters in charge ol gov- 
einment measures instead of ministers have weakened leader- 
ship and have stood m the way of the growth of party 
solidarity 


French mimstiies aie theiefoie the result of coalition pt 
several parties holding conflicting \news They are short- 
lived Sometimes, they break down within a fortnight on tlic 
first important question bi ought before the assembly Thus 
Fiench ministries aie notoriously unstable and critics point 
out that fiequent changes of ministry hampei political pro- 
gress As against this view, it is asserted by the supporters 
of the Fiench System of Cabinet Government that under 
democracy which provides adequate opportunity for all, 
progress should be rather slow Besides, multiple party 
groups can reflect in a better w^ay all the difleiences of opinion 
that arise among the voters than two-party groups 


Rise of Single Political Party in Europe. Party Govern- 
ment has not been successful in continental Em ope except in 
France The most significant fact m the history of the post- 
war governments of Europe is the use of a single political 
party, especially in Germany, Italy and Russia It became 
virtually a dictatoiship of the party which uithlcssly sup- 
pressed all other parties. The whole nation was made to think 
and act m the same way Thus the Nazi party in Geimany, 
the Fascist party in Italy and the Communist party in the 



P\RTi GOVERNMENT AND PUBLIC OPINION 


^01 


U.S.SR captuicd political pot\er and dictated to the people 
the com sc to lie followed The idea behind the formation 
of a single party is that national inteiest can best be promoted 
by unity of policy and action lather than by artificial division 
in partv oiganisation Division into groups means weakening 
of poner nhich is gieatly disastious to national piospeiity 
and progrc'^s Hence they want to mobilise the eneigy of the 
whole nation and divcii it to a paiticular channel foi the 
promotion of national intciests The defeat of the Axis 
Parineis in the hands of the Allied Powers m the Second 
World War has led to the liquidation, of the Nazi paity in 
Gcrmnny .ind the Fn<^dst party m Italy The Communist 
party m Russia still holds a pic-cmincnt position not only 
withm the USSR, hut is slowly and steadily making its way 
in other countnes as well. 

Safe-guards for the evils of Party-sj'stem. Parties may be 
formed out of larious motives They may be formed out of 
interest or principle Paitics when fonned out of motives 
of mtcicst give rise to serious evils which stand in the w^ay 
of the lealisation of the ideal of paity government, namely, 
w'clfare of the country The evils of the party system may 
be removed by such measuies as constitutional provision of 
fundamental lights, bv separation of pow^eis, by safeguaidmg 
the position of the permanent stall fiom paity influence, and 
by securing the lights of the mmoiities. 

In ordci to make the government fiee from party influ- 
ence, the following measures should be adopted The govern- 
ment, should be so constituted that a single peison oi a single 
party may not have a monopoly of all poweis Foi this pui- 
posc, direct demociatic checks in the form of referendum, 
initiative and recall should be made compulsoiy m making' 
important decisions by the government Aftei all, an aleit 
and intelligent public opinion is the most effective check upon 
party dictatorship If the people aie vigilant and zealously 
guard their democratic lights no government will daie 
encroach upon their rights Secondly, appointments to public 
services should be made on tlie sole test of meiit and these 
appointments should be made by an absolutely independent 
Public Service Commission fiee from the influence of the 
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party-m powei. The state should confer no title' or honour 
upon any peison or if it confeis, it should he done strictly 
on the basis of social service rendeied by the receipient of 
such honours and titles. Thudly, fundamental lights of the 
citizens and lights of the mmoiitics must be guaianteed by 
the constitution which should be written and iigid so that the 
governing authoiity may not alter it at will. Fourthly^ the 
sanctity and inviolability of the constitution should be pre- 
served by an independent and impaitial judiciary which is 
legarded as the gieatest bulwaik of liberty. Fifthly ^ the 
terms and conditions of services of public officials should be 
adequately safeguarded in older to enable them to discharge 
their duties independent of the favour or frown of the ruling 
authoiitjL Lastly, the citizens should be given such an edu- 
cation and training which will enable them to rise above their 
petty personal or party interest and make them more con- 
scious of national interest. 

Public Opinion. It has been well-said that “an alert and 
intelligent public opinion is the first essential of democracy ” 
Democracy would degeneiate into dictatorship, if the people 
are not mindful of their inteiest If the people cease to be 
alert, the government will not only not carry out the will of 
the 'people, but it will act in such a way as to promote the- 
selfish interests of the ruling class. The essence of popular 
government is therefore that it consists m the control of poli- 
tical affairs by public opinion Public opinion exercises an 
indiiect influence on the activities of the government The 
social and political changes introduced by new laws in a 
countiy mostly originate with the people In a democracy, 
people first put forward their demand and make agitation foi 
Its fulfilment When the movement becomes sufficiently 
strong, government becomes alive to its responsibility and 
makes necessary legislation for carrying out the wishes of the 
people Thus movement for the abolition of slavery m 
America originated with the people and was subsequently 
adopted by the legislature when there wsls a strong public 
opinion behind it A popular government is thus a govern- 
ment which is amenable to the inHuence of public opinion 
But It would be wrong to assume public opinion to be a mere 
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passing whim. It is, in icality, an enduring opinion of the 
people. 

Its Nature. Public opinion rcfeis to the opinion on the 
important public questions, uhich are substantially shaied by 
the dominant portion of the community As Lowell obseives, 
in order that opinion may be public, a majority is not enough 
and unanimity is not required Unanimity of opinion is not 
rcquiicd in public opinion. Rather public opinion will be 
deprived of all \alue if there is no dissent. In order to consti- 
tute public opinion, it is not necessary that all must think 
alike. It is enough that upon fundamentals, theie is agree- 
ment among tlrcm, though on the non-essential points, there 
may be divergences of mcw Again public opinion does not 
mean the opinion of tlic numerical majority. It is generally 
held that public opinion depends upon and is measured by 
the mere number of persons to be found on each side of a 
question But this is not true If 49 pc. of a community 
feels very stiongly on the one side and 51 p c. are lukewaimly 
on the other, the former opinion has the gi cater public force 
behind it and is sure lo prevail m the end The opinion of 
persons possessing the greatest knowledge of a subject is also 
of greater weight than that of an equal number of ignorant 
persons. Tlius the opinion of a small number of physicians 
on questions of public health and hygiene is of more import- 
ance than that oi a laige number of lay people Intensity of 
belief with which an opinion is held is a factor which is taken 
into consideration in determining public opinion The 
essential characteristic of pulilic opinion is that it is an opinion 
which is shared by a dominant section of the people and 
which has for its object the welfare of the community at largej 
Matters of individual or group interest cannot be the subject 
■of public opinion. Nothing short of common interest can be 
the true criterion of public opinion Tlius majority opinion 
need not always be regarded as public opinion, because the 
opinion of the maj'ority might be formed without any refer- 
ence to the good of the minority. Lowell says that in order 
to be worthy of the name, the opinion must be such that, 
while the minority may not share it, they feel bound by con- 
viction, and not by fear, to accept it. 
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An opinion, in oidei to be an opinion m the true 
o£ the teun, must t)C an “integral pan of the bdievei ^ 
philosophy” The opinion of a pci son is gtntrally formed 
by outside opinion An opinion is held to be a tiuc opinion 
because the peison holding the opinion Iiclievcs it to be true 
and as such his own opinion niespeaive of the soiiice by 
which he may be influenced to form that opinion 

Organs of Formulation and Expression. The chief agencies 
that formulate and mould public opinion in a country art 
(i) the Press, (ii) the Platform, (iii) Political panics, (iv) Cub 
tuial Societies, (v) Educational Insututions, (\i) the Radio 
and the Cinema and (vii) the Legislature 

The bulk of the voters are ignorant and they aie^ 
absolutely indifferent to the questions of public intcicst 
Due to their lack of education, they aie incapable of forming 
any judgment on questions of public policy Tlic press plays 
an important part m moulding the opinion of the masses 
in a country The habit of leading newspapers is steadily 
inci easing among all sections of the people and conscientious 
and honest journalism may go a long ivay in developing 
right thinking among the masses by not only giving nens 
but also expressing coriect views Political paities, educational 
institutions, cultural societies, the ladio and the cinema contri- 
bute, in no small measme, to the growth of a healthy public 
opinion in a countiy The gieat seats of learning can give 
a correct lead to the people by their contribution to tlte 
gieat ideas which have moved humanity m all ages The'' 
ladio and the cinema have in modern times become im- 
poitant agencies foi moulding public opinion They aie used 
as means of piopaganda Their right use ensuies the growth 
of a healthy public opinion i!n a countiy Mattel s of im- 
portance which affect the people in their daily life mav be 
popularised through the ladio and the cinema 


Public Opinion in India. Thee hardly exists any such 
thing as public opinion in India The illiteracy and ignorance, 
of the Indian people aie hindiances to the founatfon of a 
vigoious public opinion in our countiy The ueonle dn not 
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them to draw couect conclusions theiefiom They are so 
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poor that tlicy have neither the time nor the willingness 
to devote their time and energy to questions of public 
interests. Furtheimore the giowth of political parties on 
communal lines has pi evented the people fiom thinking of 
common good which is regarded as tlie basis of public 
opinion. Bur it is hoped that a sound public opinion will 
grow in India with the spiead of hbeial education among 
the masses which will elevate tlieir character and will enable 
them to rise above their petty group interests 

infiuence of Public Opinion on Legislation 

States which wcic so long dynastic, oligaichical or dicta- 
torial in their charactci and oiganisation are fast drifting 
towards the dcmociatic form, the basis of which is the will 
of the people and not force of the luling authority Although 
the consent of the governed is now universally recognised as 
the basis of the state, yet it is not possible foi tlie entire body 
of the governed to express their consent directly to the affairs 
of the government Hence they oi the more capable of them 
periodically elect their deputies who make laws, levy taxes 
and in general supervise the work of admimstiatio,n on their 
behalf If the deputies act contrary to the will of those whom- 
they represent oi fail to piomote the interest of the people, 
they are either subject to recall oi liable to lose their member- 
ship at the time of the next election A law which fails to 
reflect public opinion correctly oi a law which is pernicious 
in its effect is honoured more in the breach than in the? 
observance. Public opinion can bring pressuie to bear upon 
the government in many ways It influences legislation 
through the press, the platfoim and in countries like Switzer- 
land, public opinion becomes active through devices like thei 
referendum, mitiative and recall If the legislature turn a 
deaf ear to the demand of the public, the latter can, as an 
extreme measure, resort to the exercise of their right to 
revolution 

The legislatuie should therefore feel the pulse of the 
nSation before enacting a particular piece of legislation In 
doing so, it may often be necessary on the part of the legis- 
lature not only to be influenced by public opinion but also 

20 
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to influeii’ce public opinion itself which veiy often requiies a 
conect lead for its proper formulation and expression. So 
populai government and public opinion go hand m hand. 


SUMMARY 


I Meaning and Necessity A number of persons actmg as 
a unit for promotion of national interest is called a political paity 
A paity functions only m a demociacy It is formed to control 
the ahaiis of the government. 

II Organisation and Functions A political paity must 
foimulate a policy by means of which it endeavours to promote 
national mteiest The party selects candidates for election and 
persuades voters to vote for party candidates by propaganda 
through the press and the platform There are four natural 
divisions of political parties The Bight Wing comprises the 
Beactionaiies and the Conservatives who are opposed to reform 
The Left Wing consists of the Liberals and the Badicals who are 
in favour of change 

III Merits of yarty system (1) It is essential to demo- 
cracy (11) It orgamses public opimon (111) It checks the arbi- 
trary power of the government (iv) It gives every party group 
an opportunity ,to prove its worth (v) It stimulates public spirit, 
(vi) In some states as in the USA., the party acts as a link 
between the executive and the legislature 


IV. Demerits (1) It destroys individuality (u) It excludes 
honest men from public life (111) It creates bitterness of feelmg 
and degrades the moral tone of society (iv) It sometimes 
places the interest of the party above the mteiest of the nation 
(v) It IS exposed to the danger of being dommated by cliques 
which seek to promote then selfish interests 


Party Government in modern Democracies In England, 
there is the tradition of a bi-paity system which has been broker 
by the emergence of the Labour party m the early twentietl 
century Each of the three parties m England, the Liberal, th( 
Conservative and the Labour, has its o\vn local oiganisatioi 
affiliated to its central agency in London In England, the part’' 
system voiks inside the government. In the USA,' there ar'i 
two parties— the Democrats and the Bepublicans The Amencai 
parties work outside the government. They serve as a connect 
mg link between the difierent organs of the government and als( 
as agencies for selection of candidates for fillmg m certam offices 
Tho system m the U S A has gxyea ,fse to TeXus evd 

like the boss , the ring , the ‘spoils system’, etc. In France 
political parties are not so developed as m England or m thi 
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USA Theie aic too many paities without any leeogmsed leadei 
to guide them The ministry in Fiance is foimed by the coalition 
of several paities holding different views and as such mmistiies 
aie bhoit-lned in Fiance. The lack of continuity m French 
political Jiistory coupled vith a highly individualistic temperament 
of the people is icsponsible foi multiplicity of parties in Fiance 
In continental Europe, paity system has not been successful 
The post-war history of continental Europe, notably of Germany, 
Italy and Itussia, is maiked by the dictatorship of a single 
political party vbich cxteiimnated all other paities 

Public opinion Public opinion means the opinion which is 
shared by a largo section of the people and which has foi its 
aim the piomotion of the common inteiest It is the opinion 
held not necessaiily by the numeiical majority but by the effec- 
tive majoiity, 1 e , those who possess the greatest knowledge ot 
a subject There is a connection between democracy and public 
opinion The essential attiibute of a popular government is that 
it IS a form of government m which public opinion controls the 
political affairs of the state Public opmion manifests itself 
through and is mfluenced by the piess, the platfoim, parties, 
educational institutions, the laiio, the cinema, etc The illi- 
teracy, Ignorance, poverty and communalism are obstacles to the 
formation of a vigorous public opinion in India 


QUESTIONS 

1 “Fai from being in conflict with the theory of demo- 

cratic government, paity government is the only thing which 
lendeis it feasible ” (Bombay 1930 ) 

2 Discuss the merits and defects of the paity system Have 

there been any changes in the party system of England duiing 
lecent years? (C U 1932) 

3 Discuss the advantages and disadvantages of party 
government Gan you suggest any practical woiking alternative*^ 

(C U 1949, Gauhati 1948 ) 

4 What IS the exact natuie of public opinion'? How is it 

created? (G U 1934 ) 

5 What are the advantages and disadvantages of party 

government? What safeguards should bo provided in the consti- 
tution to mitigate its evils ? (C U 1947 ) 

6 Discuss the use, abuse and the true role of the Paity 

System in Democracy (C U 1953 ) 

7 Write a shoit essay on — The Party System in India 

(C U 1952) 
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8 Define a political party Wiiat aie tlie functions of a 

political party ^ (0 U. 1955.) 

9 Discuss the use and limitations of the paity system 
Answer with special reference to the conditions in this country. 

(Gauhati, 1957 ) 

10 “A political system is the more satisfactory, the more 
it IS able to express itself through the antithesis of two gieat 
parties ” (Harold Laski). 

Discuss this statement, with special reference to the merits 
and defects of the “two-paity system” versus “a multiplicity 
of gioups” in a country (C TJ Hon 1957 ) 



CHAPTER XVIII 


THE ENBS OF THE STATE, THE PROVINCE AND 
FUNCTIONS OF GOVERNMENT 
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Various ends of the State. The ancients, especially the 
Greeks and the Romans, rcgaided the state as an end m itself, 
rather than a means to the lealisation of paiticular ends The 
idea was that the individual existed for the state, and not the 
state for tlie individual The individuals were considered as 
paits of the state and in accordance with this notion, all their 
activities were regulated by the state The idea of personal 
rights of individuals apart from the collective rights of society 
was conspicuous by its absence The city-state was a unique 
form of political organisation m which the whole activity and 
energy of the people, — ^political, social, religious, cultural— were 
focussed at one point, namely the state The city was 
desciibed by Greek political philosophers precisely in terms of 
a universal partnership, — ‘a partnership’, according to Burke, 
'*in all science ; a partnership in all art , a partnership m every 
virtue and in all perfection ” Aristotle, m his Politics^ empha- 
sizes the fact that the state is not a meie society, having a 
common place, established for the prevention of crime and for 
the sake of exchange Political society, according to him, exists 
-or the sake of noble actions, and not for mere companionship 
The end is a good life — a life of virtue Hence the end of the) 
tate being the comprehensive one of securing a good life for 

til citizens, no sphere of individual life was considered outside/ 

/ 

j 

/ 

/ 



310 


AN INTRODUCTION TO POLITICS 


the jurisdiction of the state The Gieek idea of state-patei- 
nalism was adopted by the Romans with slight modification* 
The Romans recognised the rights of the family as against the 
state 

But the Gieek conception of the spheie of the state as a 
universal partnership was assailed by tlie rise of papacy who 
claimed complete independence of the religious life of the state 
Thus the growth of Christianity coupled with the fierce spirit of 
independence of the teutonic races who could biook no in- 
fringement of their personal rights, gradually tiansformed the 
conception of the state from an end to a means Modern poli- 
tical science has, however, rejected the ancient vieiv. It 
emphasizes the pimciple that the state is merely a means for 
the furtherance of human welfare and that it exists for the 
individual and not the individual foi it The status of the 
individual has considerably unproved in modem democracy. 
His rights are now recognised by the modem state 

The trae Ends of the State, So long as dynastic rules 
prevailed and the state was looked upon as the private property 
of the house of the rulers, no systematic theory about the tme 
end of the state could develop It was only with the growth of 
democratic ideas that people began to speculate on the end of 
the state Since the use of hberahsm, different theories have 
been advanced by different wi iters regarding the end of the 
state Thus some suggest order, progress or justice to he the 
end of the state while others regard happiness, utility, national 
power or civilisation of mankind to be the true end of the state, 
Bluntschli attaches great importance to the ‘Geneial welfare 
theory’ The utilitarian school of philosophers led by Ben- 
tham held that the aim of the state was to promote the greatest 
good of the greatest number and as a matter of fact many of 
the reforms in the social and political life of England in the 
latter half of the 19th century were largely due to their teach- 
ing The individualists defined the end of the state as the 
maintenance of law and order According to them, the main 
business of the state is to prevent and not to direct 01 piomote. 
But the view of the mdividualists is now held to he a partial 
one inasmuch as the state is no longei consideied as a mere 
police-man but a universal organisation of mankind calculated 
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to promote the diverse mteiests of men’s life Other wi iters 
have pointed out that the end of the state is progress. But 
the word pwgiess is lather vague unless a definite end of tlie 
state is fixed Many modem writeis proclaim that the state is 
a social seivice oiganisation whose mam function is to promote 
the social interests of the people including the rendering of 
sennces lilce public health, maternity services, poor-ielief, ele- 
vation of the moral character of the people, promotion of eco- 
nomic interests, etc Most of the modern states undertake the 
above functions which are considered as essential But this 
view is not tenable because it does not make it incumbent on 
the state eithei to maintain internal peace and order or to 
prevent foreign aggression Each of the above ends may be 
regarded as paitially tme but none of them may be said to 
be a complete conception of the tiue ends of the state Prof 
Garner classifies the end of the state as follows — (i) Primary, 
(ii) Secondary and (lii) Ultimate According to him, the pri- 
mary or immediate end of the state consists m the preseiwation 
of peace, order, security and justice among the citizens com- 
posing the state The existence of the state can be justified 
only by its capacity for achieving these ends In the second 
place, the state must look beyond the needs of the individual 
as such to the larger collective needs .of ^society — the welfare 
of the gioup The state must piomote common welfare be- 
cause this cannot be done by individuals either acting singly 
01 through group efforts The state must do everything which 
perfection of national life requires Thirdly, the promotion of 
civilisation of mankind at large may be considered to be the 
ultimate and the highest end of the state This is the Mission- 
of-civilisation Theory of the German Nationalists Prof 
Burgess also classifies the ends of the state into primary, 
secondary and ultimate The establishm.ent of good govern- 
ment, the development of national life and the perfection of 
humanity are the triple ends of the state 

Tlieorles of State Fonctions. The state, as we have seen, 
is the highest political agency for the fulfilment of common 
needs and the furtherance of the general welfare of society. 
Now the question is what should be the proper spheie of state 
activity, — ^what functions should the state exercise for achiev- 
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mg Its ends? There are two conflicting theories legarding the 
functions of the government, viz., (i) Individualistic or the 
LiOissez~fcii7 e Theory, and (ii) Socialistic Theory. Before dis- 
cussing the above two theories, let us discuss another theory 
hnown as the Anaichist Theoiy 

Anarchism. The ihcoiies legaiding the functions of the 
state swing between two opposite extremes. At one extreme 
stand the Anarchists who legard the state as a positive e\il 
and a gieat inequity , at the other, are the Socialists who re- 
gard the state as a positive good and an essential institution 
for promoting the mateiial, moral and intellectual life of man. 

The Anarchists fling out the most emphatic cliallengc to 
the authority of the state which, according to tliem, rests solely 
on coercive power and as such gieatly detrimental to the spon- 
taneous development of a man's personality accoidmg to his 
free wall Anarchism means no rule The Anarchists argue 
that all forms of government, democracy not excepted, exact 
obedience by the threat of foice which is the essence of tlie 
state Hence the Anarchists want to bring about the com- 
plete abolition of the state m the absence of which will emerge 
a state of society “m which the rule of each indiiidual by 
himself is the only government the legitimacy of which is re- 
cognised — one in which' he is not coerced into co-operation for 
the defence of his neighbour ” The Anaichists w^ant to abolish 
the state not only because it exercises compulsion upon the 
individual without his consent but also because of the social 
injustice and inequality which the state promotes Tliey con- 
demn the state for fosteimg by means of propaganda hatred 
in the minds of its own citizens against the citizens of other 
states, thus bringing matters to such a pass that w'ar becomes 
inevitable They hold the state responsible for the destruction 
of human race and human peace and progress Therefore 
the sooner the state is abolished, the better it is for mankind. 

There are two schools of Anarchists who, while agreeing 
with each other in their unqualified condemnation of the state 
and in their zeal for its complete destruction, differ m respect 
to the means to be employed for abolishing the state The 
Philososophical Anarchists including intellectuals like Tolstoy 
and others have inculcated a point of view which, to some 
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extent, stands to leason. They are not opposed to all govern- 
ments as such but only to those governments which coerce 
the individual to obedience. They emphatically assert that 
the state should secure the co-opeiation of the individual only 
with his consent and not 'by the application of force Quite 
unlike the Revolutionary school of Anarchists, this school ad- 
vocates the employment of literary propaganda and argument 
for convincing the people of the utter uselessness of the state 
The other school of Anaichists — the Revolutionary School led! 
by Piince Kropotkin, Bakunin and Proudhon — advocates the 
use of force for destroying the state They go to the length of 
suggesting the assassination of government officials and the 
destruction of government property by violent and underhand 
methods 

Evaluation. The Anarchists’ doctrine, if closely analysed, 
will appear to be not only exaggerated but also unjust, and not 
borne out by modern trend of social evolution But the 
Anarchists have done a distinct service by rightly pointing out 
some of the giavest omissions and commissions of political 
institutions in so far as they have failed to prevent force, fraud 
and negligence of duties towards the governed on the one 
hand and on the other, they are guilty of fostering social in- 
equity and injustice The doctrine is valuable from another 
point of view in so far as it emphasises the supreme import- 
ance of the development of the individual which should be 
the true end of all states. But the Anarchists err by attribut- 
ing to human nature a perfection which it cannot claim. The 
Anarchists unduly exaggerate the shortcomings of the govern- 
ment without considering the beneficial results of well-mean- 
ing state regulation and control They forget the fact that 
all the activities of the government are not directed through 
compulsion rather a great part of it is in the form of aid, 
assistance, direction and promotion. It is for these beneficial 
activities that now-a-days the sphere of state-regulation is gra- 
dually increasing Men have learnt to regard the state as the 
only essential institution which can not only ensure the enjoy- 
ment of true liberty but also can promote the diverse interests 
of their life. 

Individualism. Individualism is a mild form of the doc- 
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trine of Anarchism. Unlike the Anaichists, the IndividnaUsts ^ 
regard the state as a necessary evil According to diem, the 
state exists 'because crime exists So long as men are imperfect, 
the state cannot altogether be done away with As the state is 
essentially an evil, the Individualists seek to rcstiict the sphere 
of Its activity to the narrowest possible limits. They regard all 
sorts of restraints as an evil, and evciy extension of the power 
of the state as an infringement on mdnidual liberty Tlie 
mam function of the state is to piotect the life, liberty and' 
propel ty of its citizens against violence and fraud. Its main 
function is therefore to prevent and to diicct or piomotc. The 
state is, tberefoxe, accoiding to the Individualists, no moie than 
a mere police organisation which must not pretend to promote 
human happiness by its various activities but should strictly ^ 
confine itself to what is necessary for the protection of the ’ 
individual In shoit, they point out that the most impoitant 
duty of the state is to keep itself aloof from social activities. 

It must leave industiy, education and morality alone They 
are intolerant of the least interference with the liheity of the 
individual on any giound whatsoever Tlie individualists 
therefore attribute to the state only a negative function, deny- 
ing altogether its capability of doing good to the individuals 

The doctnne of individualism which came in the wake of 
Industrial Revolution as a piotest against excessive state intei- 
ference became prominent towards the end of the 18th century 
The physiociatic school of economists was the most ardent 
advocate of a policy of non-interference by the state in econo- 
nomic matters In England, the doctrine found in Adam 
Smith, Ricardo and Malthus its aident suppoiters, all of wdiom 
denounced state interference m economic matters, impeding 
the free play of demand and supply 

J S Mill, an ardent advocate of the Individualistic theoiy. 
holds that the happiness of the individual vanes inveiscly as 
the extension of state-authority He advocates the complete 
freedom of action of the individual in regaid to hi'? self-re- 
gaiding actions, i e , actions which concern himself alone The 
state is justified only in contiollmg his othei regarding actions, ' 
le, actions which concern others and this control should he 
exercised only when these actions of the individual are likely 
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10 injure others. Herbert Spencer also utilised the biological 
^doctrine of the suivival of the fittest m support of the doctiine 
of Individualism. 

Argimients for Individualism. The theory of Individualism 
has been based on tlie following grounds : Firstly, the Indivi- 
dualists seek to support their theory on the ground of natural 
justice The Individualists hold that a man is the best judge of 
his own ability and interest. He should therefore be given the 
largest amount of fieedom to woik out his own salvation. 
State-interference kills his self-ieliance and impairs his energy 
and capacity for work The state should leave the individual 
free to chalk out his own line of action so that he may deve- 
lop his own faculties and acquire what he wants Secondly, 
xhe Darwinian theory of evolution is impoited in suppoit of 
the rheoiy of Individualism The natural law of the survival 
of the fittest is impeded by the action of the state State- 
intervention acts as a support for the weak and the unfit But 
in the absence of state interference, the weak and the unfit 
will be eliminated in the struggle for existence, leaving only 
those who aie fit to survive. Thirdly, the doctiine is supported 
on economic ground too The Individualists argue that com- 
petition is a much better principle than co-operation and as 
such, trade and industry will flourish better if left to private 
initiative Better results in the sphere of commerce and trade 
will be ensured by the complete freedom of trade and in- 
dustry Fouithly, the Individualists base their theory on 
empirical grounds Expeiience shows, the Individualists 
•argue, that the state is not infallible It has miserably failed 
in the past to give a coricct lead to the individual The laws 
passed by the state were often useless or pernicious Lastly, 
the theoiy is based upon the ground of state mcompetency 
Tlie Individualists maintain that the individual knows his in- 
teiests best and theiefore the state is quite incompetent to 
meet the needs of the individual A woik done by the indivi- 
dual in his own interest will be better done than when done 
by the state in the spirit of paternalism 

Criticism Individualistic theory of state function has been 
subjected to a good deal of criticism Firstly, the theory errs 
by regarding the state as an evil Some policies 01 actions of 
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the state may appear to be picjiidicial to the intcicsls o£ the 
individual but on tiiat account tve must not think that the state 
IS utterly incompetent and has done nothing to promote indi- 
vidual inteiests. The part played by the modern state in the 
mateiial, moral and intellectual progicss o£ its citizens v,ill 
proi e tlie utter hollowness of the assumption that the state is 
an evil Secondly, the individual is not alvays the best judge 
of his interest, ide does not always understand what is best 
foi him In every state, theie aic illiteiatc and ignorant masses 
wdio do not know the pernicious effects of bad sanitation, un- 
wholesome food and unhcaltliy iccrcations Even educated 
people sometimes behave in a w^ay picjudicial to their own in- 
terests This conduct on the pait of the individual suggests 
that It is m the interests of the individual that the state should 
direct and control individual actions Thirdly, the tlieory 
the Individualists is based upon a wuong assumption that the 
state IS hostile to liberty True liberty cannot exist outside 
the state Well-regulated state actions, far from curtailing the 
liberty of the individuals, help all to enjoy liberty through 
discipine and restraint Thus it has been well-said that “The 
recognition of political authority is the indispensable condition 
of liberty ” Fourthly, the biological argument as advanced by 
the Individuahsts is unsound The state as the highest foim of 
human oiganisation has a positive as well as a negative duty. 
The Individualists object to public chaiit)^ because it helps the 
weak and the needy But they forget the fact that if the state 
is justified in punishing a man for committing theft, it is 
equally justified m piovidmg employment to the unemployed 
which is its positive function Besides, the weak and the in^ 


competent w'hen aided by the state may turn to be better 
classes of citizens Fifthly, the Indhudualists unduly exag- 
gerate the evils of state regulation and mmimise the advant- 
ages of co-operation and related efforts. State help and state 
regulation have proved to be of great value to the industrial 
development of many countries notably of Germany and Japan. 
Finally, with the gradual mcrease m the complexity of modem 
society the necessity for mcreasing state regulation is cons- 
tantly being felt m every aspect of a man’s life. Thus the. 
practice of modern states invalidates the doctrine of Indivi- 
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The thcoiy of Indi\idualisni is no longer accepted as the 
true theory regarding the functions of the state The main 
defect of the theory lies m the fact that it overlooks the ad- 
vantages of well-meaning state regulations foi promoting the 
collective interests of tlie community. But it has done a dis- 
tinct service to modern political thought by duly emphasizing 
the importance of individual hbeity The theory rightly 
points out that the state should not be regarded as omnipotent 
and infallible and that excessive state pateinalisra leads to the 
suppression of the moial and intellectual capacities of the 
people. 

Modem Individualism, 

As a protest against the nineteenth century individualism 
which was intolerant of the least interference of the state with 
the activities of the individuals, especially in economic matters, 
came the absolutist and collectivist theories which made the 
state omnipotent, omnicompetent and infallible As a result of 
the teaching of tliese theories, the state grew into a veritable 
"Leviathan' with a mystic supcr-peisonality attiibuted to it and 
extended its long aim over ever)'- spheie of human life with the 
result that individual will nas lost m the heal will’ of the 
almighty state. Secondly, tlie invention of pailiamentary 
government ushered into existence an era of despotism of the 
few in the name of rule by majority paity so much so that the 
people were anxious to escape out of this new despotism 
Thirdly, the huge destruction of life and wealth caused by the 
two World Wars made people seriously question the utility of 
the state or at least made people conscious of the fact that the 
limited state should not be given an unlimited power Fourthly, 
the gradual extension of the functions of a modem state relat- 
ing to all spheres of human life has made it necessaiy for the 
state to discharge its varied functions through a highly centra- 
lised bureaucracy which, by the very nature of its organisation 
and function, is not at all responsive to public opinion and is 
the least affected by it 

All the above factors combined have made the modem state 
a universal compulsory organisation which claims to exercise a 
paternal control over the individuals Modern individualism 
has come as a protest against excessive state-paternalism which 
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has leduced the mdividiial piaciically to non-cnuiy. bo the 
levival ot individualism m a new foim is an attcinpi to icddinc 
the position o£ the individual in iclation to the state dhc 
theoiy of state-pateinalism came as a piotcst against nmeteenih 
vcentuiy individualism and the levival of mdu idualism in a 
modified foim is an attempt to counteiact the tendency to ex- 
treme state-pateinahsm So modem individualhm may lightly 
be regarded as a reaction against reaction. 

Modem individualism asscits that the pic<^cnt ‘o\ci-dc\c 
loped state’ which simply pietcnds to be a m<in ol all woik tan 
neither piovide satisfactoiy means foi the icpicscntation oi 
the popular will nor adequate oppoitnmty to the indnidual for 
the fullest development of liis personality. Hence the modem 
individualists, like the pluialists and the guild socialists, em- 
phasize the impoitance of gioups within the State These 
groups, consisting of smaller number of men and puisuing 
limited ends, aie far moie competent than the state to safe- 
guard the interest of the individual and also to piomotc the 
common interests of then membeis. 


The chief exponents of modem individualism arc Noimal 
Angell, Giaham Wallas and Miss Follctt who aic all unani- 
mous in theii denunciation of the activities of the modern 
state, although they differ with regaid to the means by which 
state-paternalism can he curbed Norman Angell accuses the 
modem state for misgmdmg its citizens by misconstiuing the 
leal facts People are always made to think in terms of. 
national inteiest at the cost of the interest of humanity at 
large, the promotion of which can only bung peace and happi- 
ness to the individual He therefore uiges the impciativc 
necessity of the establishment of an international society 
oiganised on the basis of economic class 

Graham Wallas also denounces the modem state. His 
principal target of attack is the parliamentary system of gov- 
ernment which, in the disguise of democracy, seeks to pcipe- 
tuate the rule of the few over the many. He pioposes to miti- 
gate the evils of modern democracies by the intioduction of 
vocational repiesentation and decentralisation of poweis. 

Miss Follett in her celebrated work The New Stale’ has 
made an admirable attempt to redefine the position of the indi- 
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\-idual 111 the state While the guild socialists and most of the 
pluralists have piactically ignored the mdividual on the one 
hand and the state on. die other. Miss Foilett has sought to 
define the relation beliveen the state, the group and die indivi- 
dual on a rational basis. She emphasises the impoitance of the 
group so much so that she legaids the group as the only 
mechanism through which “Man discovers his true nature, 
and gams his true freedom” but at the same time she asserts 
that the mdividual, the group, the state — ^they are all theie to 
be reckoned widi — we cannot ignore or minimise any one 
The individual fulfils the diverse interest of his life through 
group activities and the duty of the state is to unify the acti- 
vities of die groups So the individual, the group, the state — 
ail of them are i eal and hat e a part to play. 

Socialism. Socialism, it has been said, is the antithesis of 
Individualism The supporters of the theory regard the state as 
a positive good and hence contends for a maximum rather than 
a minimum of government. Socialism came by way of protest 
against the injustice and mcompetcncc of Capitalism which led 
to the ruthless exploitation of the propertyless people by the 
propertied class Socialism, it should be remembered, does not 
minimise the importance of mdividual liberty It attaches 
equal importance to individual liberty which is necessary for 
the fullest development of individual's character. But Socia- 
lism differs from Individualism m this that the former main- 
tains that the inteiests of the individual can be best promoted 
by maximising the control of the state, while according to the 
latter, the above ends may be secured by curtailing the func- 
tions of the state to the narrowest possible minimum Thus 
the two schools of thought differ more in their political 
metliods than in the legitimacy of ends 

Socialism is both an economic and a political doctrine It 
seeks to abolish private ownership of the means of production 
on the ground that such ownership and management lead to 
social inequities and incompetence Hence the Socialists want 
to promote the common economic, moral and cultural interests 
of the people by substitutmg for the present individualistic 
society, public ownership and public control in the sphere of 
production and distribution The present order of society is 
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marked by pi ivale owncisliip of Luub taaora , Jauv, 

etc, the piOpiictOKS (if V.hich IIH' tlKM IIR-IIIS (.1 ]110(hlit.<>n 
foi the purpose of making the laigist amount of pn^ht bm 
tlicmsebcs Undci the piescnt capimliM svsttm ui pio^lutnmi. 
the decision as to whar and how nnifh to pKKlu(< 1 ^“ dutded 
solely by consideiaiion of private ptohi. the v.ludr vjm h 
IS appropiiatcd by a small section ol tin people But mnUr 
socialism, these means of pioduciion nill be operated by the 
state Mith a view to seeming the ma\imnm bem In to ^oikiy. 
State owneiship and state management of ]uodiKtion v/df no? 
only prevent the exploitation of the manv by the bw but it 
will also usher in a new order of society where cicrv elr/i^ion 
with regard to wdiat and how' much to produce will lie mado 
by consideiations of usefulness of such tilings 10 society. 1 he 
state will maintain a ccntial planning committee which will 
develop and co-ordinate the different hranclus of production 
The productue forces of the country which art lunv operated 
blindly only to piomotc the prbatc mtcicsts of their ow net 
wnll, under a socialistic state, he opciatcd to sene the he«t 
interests of the society as a whole Thus socialism which grew* 
out of the dissatisfaction against the ptesem social sY^'tem 
seeks to leconstruct society cconomknlly and pohticnllv on 
new basis Socialism wdiich was so long a politico-economic 
doctrine has assumed great practical importance on acrnimi of 
the communist experiment in the USSK. the nchicwcmcnts 
of which have inspired the people of diffcicnt coiinnics for a 
change in the existing older of sorictv’- 

Different forms of Socialism There aie diflcrcnt schools 
of Socialists, each of wdiom pi escribes definite plans foi the 
realisation of the Socialistic ends of the state 

(i) Utopian Socialism. This is the oldest form of Social- 
ism which appeared for the fiist time in the w'ritings of Plato 
Plato, m his Republic, describes the state as it ought to be 
rather than tire state as it is According to Plato, the best 
form^ of society is one in which the rvoids ‘mine’ and ‘not 
mine are equally applied to the same object But Plato’s 
scheme of Socialism which advocates equalm’’ of w'calth w’as 
^ confined only to the ruling classes who would have neither 
private property nor family life Plato’s Republic furnished 
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1 basis for many later Socialistic writers, notable among 
whom, was Sir Thomas Moore. In Ins Utopia published in 
1515, Mooie gives us a pictuie of an ideal state m which 
theie IS no private piopeity Men live undei the direction of 
elected officers who legulate their lives so as to ensure simpli- 
city of habits and sufficiency for all. In France, St. Simon 
and otheis also planned their scheme on an ideal basis In 
England, Utopian Socialism found m Robert Owen an ardent 
advocate who drew up a scheme of a new society for the relief 
of the pool But all these experiments turned out to be 
impiacticable and theiefoie without exception were complete 
failures. 

(2) The Scientific or the Marxian Socialism. The different 
schools of modern Socialism derive their strength from the 
writings of Karl Marx whose classical work Das Capital is still 
regal ded as the Bible of the Socialists The theory of Karl 
Marx IS mainly based on two piopositions, viz., the theoiy of 
surplus value and the materialistic conception of history. 
According to Maix, labouiers produce more than what they 
get as their wages from their employeis. These capitalist- 
employers buy the service of labour and produce goods which 
they sell in the market at a rate higher than the amount spent 
for the payment of wages and upkeep of the factory The 
difference between the exchange value of goods produced and 
the remuneration paid to the wotkers for their labour mea- 
sures 'Surplus value,’ the whole of which is appiopiiated by 
the Capitalist class as theii pi off t Thus profit is nothing 
but legalised robbeiy Labour, accoidmg to Marx, is the sole 
cause of value and what is called profit accrues to the employer 
simply by the process of depriving the labourers of the full 
value of their labour Maixian Socialism seeks to loot out 
the evils of modem capitalistic system of production 

His second pioposition is based on the mateiialistic con- 
ception of history According to him, human society is not 
static but is constantly moving towaids new order according 
to the needs of new economic condidons The entiie social 
structure of a country — its political institutions, law, custom, 
leligion and morality are determined laigely by the material 
conditions of life of which the system of production is the 
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mam determinant of the political stiucture All social and 
political histoiy is the outcome o£ the conflict of economic 
classes The old older of society was maiked by the complete 
domination by the Capitalist class of the uoikmg classes who 
were ruthlessly exploited by their employ eis with modem 
machinery and land in their possession Thus theie is a pci- 
petual conflict of interests between the Capitalists and the 
labourers %he most piominent featuie of modem society is 
therefore the class-stiuggle -which -will termmate only with the 
Q-^'-erthiow of the Capitalists by the labouiei^ Marx theie- 
foie lays doivn that labourers should be organised for securing 
Pailiamentary majoiity which will enable them to mould the 
present capitalist society on a socialist basis The \ictory ofl^^ 
the w^orking class will be followed by the elimination of the 
Capitalist fiom the field of pioduction and a new^ oidei of 
classless society with state-diiected industries will emerge out 
of the old Maix, how^ever did not preach any scheme of 
Molence foi the seizure of powder by the Proletariat He 
believed that power w^ould pass on to their hands m the 
natural couise of evolution 

Marxian philosophy has been subjected to a searching 
criticism m recent times The materialistic mteipietation of 
histoiy as put foiw^ard by Maix is a naiiow view' which com- 
pletely Ignores the importance of forces like lehgion. geo- 
graphy, greatmen, etc . which have played their pait in histoiy 
Secondly, his pioposition of a long continued class war is out 
and out pessimistic and contrary to the fundamental social'^ 
natuic of man TlmcHy, the labour theoiy of value as ex- 
pounded bv Maix IS not accepted by modem economists who 
point out that besides labour, other factors like competition, 
relation between the conditions of demand and supply must 
be taben into account m determining the value of a com.- 
irodity Foiathlw Maix has proved a false piophet with 
regard to his piediction about evolution and the inevitability 
of communism Lastly. Marxian communism as a working 
principle is neither desirable nor practicable Ei'en m Russia, 
the communists found it difficult to adheie stiictly to the 
Marxian pimciples and hence they had to deviate fiom the 
ideals in certain important lespects 

The diffeient intcrpietations put upon the doctrine of Karl 
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Marx iDy different Socialist wiiteis have given rise to two oppo- 
site schools of Socialism, viz, the Evolutionary and the Revo- 
lutionary Socialism These two schools differ fiom each othei 
both as legards their aims and methods The advocates of 
the Evolutionaiy school are variously known as Collectivists, 
State Socialists, while those of the latter as Syndicalists, Guild- 
Socialists and Communists. 

(3) Coilectivism. This school advocates state ownership of 
industry. It seeks to introduce social and political lefoims by 
constitutional methods without lesoitmg to violent means 
The Collectivist piogiamme consists m the giadual and pio- 
gressive tiansfoimation of society fiom the Capitalistic to the 
Socialistic basis They insist upon the abolition of class pii- 
vileges and enf 01 cement of laws beneficial to the Pioletariat 
class 

(4) State-Socialism. The doctrine of Collectivism appealed 
in Geimany m the form of State-socialism which regarded the 
state as the best agency for looking after the interests of the 
workers The advocates of this theory do not want a complete 
socialisation but they require state contiol only to protect the 
weak from the strong As the woikeis cannot take caie of 
themselves, State-socialism seeks to piotect their inteiest by 
such legislations as old-age pension, workmen’s msuiance, and 
factoiy legislation 

(5) Fabian Socialism. In England, the doctrine of Social- 
ism took a diffeient foim known as Fabian Socialism The 
Fabian School claims as its suppoiters some of the great intel- 
lectuals of modem England like G B Shaw G D H Cole, 
Sidney Web and Laski who have given the British labouieis 
a definite economic and political piogramme The Fabian 
School believes that the Socialist progiarame can be enforced 
not by violent method but by giadually convincing the people 
of the benefits of Socialistic type of state This they believe, 
can be done by literary propaganda In actual practree, the 
Socialistic teachings of the Fabian School propagated among 
the masses mainly through pamphlets and the stage have 
succeeded in creating an anti-capital 1st feeling m England The 
Labour party in England has accepted some of the programmes 
of this school, viz , taxation of inherited wealth and unearned 
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income The Fabian School never undertook any active 
political woik excepting piopaganda and with the emergen^ 
of the Labour party, this school has piactically letiied fi 

the field 


(6) Syndicalism. In France, Socialistic ideas weie ciystaL 
hsed into a novel foim known as Syndicalism The doctiine 
of Syndicalism has been influenced moie by the teachings or 
Pioudhon than by those of Maix Syndicalism is a foim of 
militant tiade unionism with socialistic progiamme It is 
allied with Socialism m the sense that it legaids capital as 
theft and contends for the complete abolition of piivate ownei- 
ship of the means of pioduction It diffeis fiom Socialism m 
this that it legards the state as hostile to the interests of the 
working classes and hence the Syndicalists advocate the aboli- 
tion of the stale According to them, the Trade Union is the 
foundation of the new society and it will legulate not only the 
economic but also the political and social life of the people. 
The Syndicalists, unlike the Collectivists, aie revolutionary 
Socialists who want to bring about the downfall of Capitalism 
by resorting to violent methods as stiike, and vaiious other 
methods of sabotage Syndicalism is based on thiee main 
pimciples, viz , (a) Labour is the sole source of wealth, (b) the 
wage-eaineis have the light to own and contiol industrial 
conceins and (c) this they should do by lesorting to stiikes 


(7I Guild-Socialism. It is a form of Socialism which seeks 
to make a compiomise between Syndicalism and Collectivism 
It advocates a theoiy of state owneiship of industries but 
rejects then state management on the giound of the incompe- 
tency of the state in legard to management Thus it differs 
fiom Syndicalism in this that it does not propose the abolition 
of the state The undeilymg pimciple of Guild-Sociahsm is 
that It emphasises the importance of diffeient functional gioups 
m a community thiough which the vaiious mteiests of the 
indiMduals aic to be safegtiaided In shoit, Guild-Socialism 
advocates functional democracy which implies that the tiade- 
guilds nhich aic to assume the direction of industiies, should 
voik in conjunction with the various othei functional associa 
lions vhich mil legnlate the many-sided social life of the 
individuals Tims it also differs from Syndicalism in this thai 



it recognises, besides tiade-guilds, othei associations in a 
community, 

(8) Christian Socialism. This school legards competition 
as the source of most of the evils among the working classes 
and hence it wants to improve the condition of the working 
classes by intioducing co-operative production of workmen's 
associations. 

(9) Communism. The form in which Communism has 
appeared in modern Russia is based entiiely on the doctiine 
of Karl Marx It is the extreme and violent form of levolu- 
tionaiy Socialism which ‘spiings from the despaii of con- 
quering political powei by peaceful means ’ It advocates the 
capture of political powei by force and its subsequent em- 
ployment as an agency to ciush the lemnants of Capitalism 
Communists and Anarchists agree m so far as they regard the 
abolition of the state as their ultimate aim but Communists 
differ from the Anarchists m this that they do not press for 
the immediate abolition of the state as the Anarchists do 
The Communists argue that with the giadual peifection of 
the individual through communistic organisation of society, 
'the state will wither away’ in the natural process of evolution. 
Communism, differs fiom Socialism in this that while Socialism 
seeks to establish only state ov/nership of all the means of 
production and distribution. Communism advocates common 
ownership of all things and hence it seeks to abolish piivate 
property The aim of Communism is to build up a classless 
society m which eveiy man will get adequate opportunity for 
self-development and self-expression and m which “none shall 
eat who does not earn his bread by the sweat of his o\vn 
blow ” Thus it seeks to prevent the exploitation of one class 
by another and ensures economic sufficiency for all by 
enfoicing the piinciple that each shall work according to his 
capacity and receive back accoidmg to his need 

Closely following Marx, Lenin, the maker of modern 
Russia, states that the attainment of full communism involves 
two stages, viz , (1) the Revolutionary stage and (11) the Post- 
Revolutionaiy stage The fiist phase of the Revolution is 
chaiacterised by the seizuie of political power by the Piole- 
tariat by the application of force and its subsequent employ- 
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ment to squeeze out fiom society the last iciuiiaut oC 
capitalism In this stage the state assumes the chaiactei ot 
a class state, namely, that of the Piolctanat uho adopt a 
policy of giadual extension of public owneiship by conliscat- 
ing piivate ownership No special piivilcgc is allowed to 
exist and eveiybody is made to woik in accordance v\ith the 
pimciple, “He wdio doe<^ not woik neither shall he cat ' 
Evci^rbody IS to woik accoidmg to his ability and cvciybody 
gets back according to his ivoik Money will still act as a 
medium of exchange m this stage 

The communists believe that with the giadual elimination 
of the last lemnant of capitalism a nciv older of society will 
emeige when everybody will he mspiied by such a sense of 
social responsibility that each wnll contiihutc hw best to the 
social whole, there being no necessity of state compulsion In 
this stage, all the pioductive forces of the state wall be so ftillv 
developed that everybody might be allowed to get hack accoid- 
ing to his need Theie wnll he no moie necessity of money as 
a medium of exchange, for everybody acting out of a 
sense of social responsibility will receive accoidmg to his 
need The advent of this stage marks the final tiiumph of 
communism when the state wnll no moie be considered as a 
necessity foi legulatmg the activities of men wdio become self- 
guidmg and above all aie inspiied by a common consciousness 
of social good The state theiefoie wnll withei aw^ay 

Thus, accoidmg to the communists, the oveithiow^ of 
capitalism alone cannot cieate communism For the attain- 
ment of full communism conscious and intelligent effoits aie 
to be made 

Foi a pi Opel appiaisal of Russian Communism, one 
should not lay emphasis only on its initial destiuctive phase 
but also take into account its subsequent constiuctive activities 
A new system of education mtioduced by the Bolshevist 
Icadeis iisheicd into existence a new older of society ivhich 
ensmed to each mduidual hitheito neglected an horiouiahle 
position as a useful member of the community Men and 
w-omcn weie given a tiaming which enabled them to use ahoie 
then selfish peisoral happiness 'Wlien the human mateiial 
was piopcrly shaped, the Communist leadeis set themselves- 


to the task of economic legcneiation of the countiy on the 
l>asis of a number of successive Five-year Plans. The initial 
difBcultics veic almost msupeiahle but the Communist leadeis 
proxed far too stioiig and in the coiiise of twenty-five yeais, 
they succeeded m tiansfoiming a very backward country into 
one of the most advanced countiies of thc woild. 

Difference between Marxian Communism and Russian 
Communism 

Dining the initial stage of the Revolution, the Russian 
Communists under the leadeiship of Lenm, tiled Commu- 
nism in Its literal form Piivate piopcity was abolished and 
nationalisation was extended to the fields of pioduction, dis- 
tribution and consumption The ciy nas — “all poweis to the 
Soviets consisting of the peasants’, woikeis’ and soldieis’ 
deputies " The Communist expeiimcnt in Russia was based 
on the oiigmal Maixist ideal But dm mg the course of its 
woikiug, the Russian Communists lealised the difficulties m 
the way of the realisation of the Communist ideal in practice 
They, therefoic, modified their methods and to some extent 
deviated fiom Marxist progiamme Maixism was essen- 
tially international m its scope and implication but Russian 
Communism under Stalin was appaiently nationalistic m its 
scope. Maixism advocates tlic complete abolition of private 
propcity and piivatc entei prise but Russian communism had 
to make a compiomise with these institutions, though in a 
limited spheie The Stalin constitution of 1936 have guaian- 
teed to the Soviet citizens the right to peisonal piopeity— “in 
their incomes and savings fiom woik, in their dwelling houses 
and subsidiary home enterpiises in ai tides of domestic eco- 
nomy and use and articles of peisonal use and convenience, 
as well as the light of citizens to mheiit personal pioperty 
Again, Russian communism is no longer intoleiant of leligion 
which has been given state recognition Communist Russia 
is fieely coming m contact with non-communist countries 
countries which differ fundamentally fiom its ideologies She 
fought against Germany as an ally of capitalist countries like 
Gieat Biitam and the USA These are facts which go to 
piove that she is not thinking m terms of Marxian ideal of 
international socialism hut m teims of her own seciiiity, 
power and pi ogress 
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Fascism. Fascism is not a form of Socialism, although it 
hears some superficial lesemblance to Communism, hascism 
comes fiom the Roman word, fasces, which means a bundle of 
lods and axes These symbolise the authoiity of the state 1 o 
understand the Fascist philosophy in its true significance, it is 
necessary to go back a little in Italian histoiy The Italian 
Goi ernment ivhich was set up on the basis of constitution of 
1848 was modelled on the Go\ ernment of Gieat Britain, wnth 
a constitutional monarchy and a ministry lesponsible to Par- 
liament But It became evident even aftci the unification of 
Italy in 1871 that the British model did not suit the genius of 
the Italian people The use of multiple party-groups was a 
detiiment to older while mimsteiial instability acted as an 
impediment to progress The result was inactivity and ineffi- 
ciency on the part of the government ivhich miserably Jailed 
to tackle the problems that came m the wake of aimis- 
tice after the Fust World War Tbeie ivas chaos evciywhcic 
m Italy during this period Woikers began to seize factoiies, 
peasants forcibly took possession of their landloids’ land and 
the rail-road workers abstained fiom their duties The minis- 
tiy did nothing to bring things to their noimal and the inevi- 
table happened Instead of going the way of Russia, Italy 
chose to be a Fascist state under the leadership of Benito 
Mussolini, who promised the Italian people the restoiation of 
Older, national solidarity and above all, a strong govcinment 
for the revival of Italy’s lost position in International politics 
Thus Fascism, like Russian Communism, was born of the 
conditions cieated by the Fust Woild Wai It came by way 
of protest against the miustice and mcorapetency of posr-ivar 
demociatic government of Italy Hence it is no wonder that 
Mussolini, the Fascist dictator had nothing but absolute con- 
tempt foi Pailiamentary demociacies of England and Fiance 


Fascism is a political cieed wdiich believes m the Totali- 
tarian State The state is identified with society and both of 
them are legaided as the ends According to the Fascists th« 
state IS “the lecapitulatmg unity of an indefinite senes o£ 
generations A nation does not belong to the people who 
inhabit It at a paiticnlar time The piesent geneiauon simply 
olds It as a tiust Thus Fascism regaids the nation as the 
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ultimate tiling m evolution. The nation is something more 
than a mere aggiegate of indniduals who come and go with- 
out affecting the social unity But the nation enduies and is 
always identified with tlic social unity. Fascism does not 
brook Individualism in any foim. The individual is merely 
a tool in tlie hands of the state which can use him foi further- 
ing its ends. Political authority, accoidmg to the Fascists, is 
vilh the national state and not with the jieople. It is essen- 
tially aristocratic and autociatic m chaiacter because only a 
minoiity of the nation has the competence to speak and act 
foi national interest. In a Fascist state, individual lights aie 
recognised in so far as these lights coincide with the interests 
of society and the state as a whole Fascism, theiefore, differs 
from modem cults in this that it does not believe in the lights 
of citizens either in their individual or collective capacity It 
rejects the notion of populai soveieignty for state sovereignty 
which IS to be exciciscd by the chosen few capable of sub- 
ordinating then individual mtciests to those of society 
Fascism is also opposed to all forms of Pacifism and pi caches 
Imperialism thiough ivar. “War is to man what maternity is 
to woman.” Fascism advocates functional lepresenlation not 
of individuals but of groups and corpoiations which are to be 
oigamsed foi safeguarding the vaiious inteicsts of the differ- 
ent classes in society It is also anti-Commumst in tlie sense 
that It does not support the doctiine of class struggle nor 
does It permit a single class to rule The government must be 
supreme and it should be so constituted that every class and 
every interest get a fair shaie of lepiesentation on it Facism 
lesembles Communism in this that both of these cieeds are 
based on the dictatorship of a single paity which luthlessly 
exterminates all other paities Political power in both the 
systems is seized by loice and is also maintained by force 
It has often been asserted that “Communism is a dictatorship 
of the worker while fascism is a dictatorship of the employer 
But this is not tiue Fascism is intolerant of rule by anyjiaiti- 
eular class, either workers or employeis, rich 01 poor but it 
makes the government supreme and which should be so cons- 
tituted as to lepiesent all classes and inteiests, not only m 
political affaiis but also in the social and economic life of the 
people Fascism is, in eveiy way, opposed to the ideals of Demo- 
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cracy which seehs to establish a regime of equality ana ficc- 
dom for the individual It is based c'^sentially on foicc and 
an authoiity which is based solely on foicc nithoiit any 
lefeience to common good is suie to perish by force Italian 
Fascism, in spite of its brilliant success m ceitam respects, 
ended in a tragic futilit)'- and is inteiied nith the bones of the 
Diice in the Italian plains where it was boin 

National Socialism or Nazism. Thcie is leiy little differ- 
ence between the ideals of Italian Fascism and Gciman 
Nazism The distinguishing maik of the German Nazism, 
is the theoiy ol punter and supeiioiity of the Aryan lacc The 
preservation of this lacial puiity is the governing piinciplc of 
the Nazi state But Fascism has no such doctimc of lacial 
superioiity, although Mussolini dieamt of the glorious days 
of the Roman Empire Both legaid the stale a^^ an end in 
itself and completely subordinate the individual to the state 
organisation which is supported by a single paity Both aim 
at national self-sufficiency and national supiemacy Both 
Nazism and Fascism leave little in the hands of the indivi- 
dual whose life m e\eiy sphere of existence is controlled and 
regulated by the state Piopaganda plays a very important 
part in disaimmg eveiy conceivable foim of opposition 
Piactically, they biook no opposition which is lelentlessN put 
down by the method of ‘blood and iron Both these modem 
political cieeds lose with diamatic suddenness and had a 
meteoiic fall They weie tiled and found wanting m moral 
\alues and have theiefoie been given a decent buiial 

Arguments for Socialism. The case foi Socialism is based 
on the following arguments — 

Fhstly, Socialism challenges the Individualistic doctiine 
on the giound that the inteiests of the small produceis and 
labouieis aie at stake undei Capitalism which leads to the 
^Rploitation of the Pioletaiiat class XJndei the piesent sys- 
tem of economic organisation the labouieis aie deprived of 
the legitimate shares of the fiuit of then toil and tlie Capital- 
ist class thrives at the expense of the laboureis The inaugu- 
lation of the Socialist regime will impiove the condition of 
the hat e-nots by preventing theii exploitation by the haves 
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Secondly, the Socialists aigue that theie aie wastes. and 
extravagance involved in competitive methods of production 
Ovei-pioduction, under-sale, combative adveitisements which 
are mevitable concomitants of the competitive methods lead to 
losses and economic wastes Socialism seeks to replace com- 
petition by co-operation and thus to prevent losses and wastes 

Tlmdly, the doctiine of Socialism is based on the piin- 
ciples of justice and right The free-gifts of nature like the 
land and the mineral resources, under Socialism, will be owned 
and controlled by the state for geneial welfare and not for 
private gams as under Capitalism 

Foiiithly, the Socialists aigue that the welfare of the indi- 
vidual is inseparably connected with, and dependent upon, 
social welfare The welfare of the individual can best be 
piomoted by securing the gieatest good of the greatest num- 
ber It is only in a Socialistic regime that the ideal can be 
lealised 

Fifthly, leal Demociacy is impossible without Socialism. 
The principle of Demociacy has alieady been introduced m the 
political sphere, but political demociacy is ineffective and un- 
satisfactory unless It is supplemented by economic democracy 
which implies “freedom fiom want and freedom from fear” 

It IS only a Socialistic regime which can help the growth of 
the democratic ideal by substituting state ownership and 
management for private owneiship and management 

Finally, Socialism rightly emphasizes the value of co-ope- 
ration in the methods of pioduction Co-operative methods 
have attained lemarkable success m modern times and the 
system is being gradually extended to a variety of directions 
The state has alieady eliminated competition in ceitain fields 
and state ownership and state-management of ceitam indus- 
tries have produced better lesults than private management. 
The theory is justified by the giadtial extension of state-func- 
tions in modem times In conclusion, it may be pointed out 
that Socialism is based upon altruistic and moral pimciples 
inasmuch as it seeks to establish a legime m which everyone 
IS given an opportunity to leach his best self, in which the 
governing piinciple of life is ‘Live and let live’ 
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Criticism. The doctiine of Socialism has been assailed 
from many points of view In the first place, it is pointed out 
that the Socialist ideal is haidei of realisation m actual prac- 
tice The state is neither omnipotent nor infallible and there 
is a limit to its capacity. The Socialist theiefoie unduly exag- 
gerates the capacity of the state as an agency for human wel- 
faie Secondly, the abolition of piivate owneiship is likely to 
kill the gieatest incentive to work. Collective ownership will 
fail to stimulate individual effoits and pi event the unfolding 
of genius m different walks of life Thirdly, Socialism will 
lead to the curtailment of individual libeity and demoralisa- 
tion of his peisonality Under Socialistic legime, the indivi- 
dual will have little scope foi self-development and self-ex- 
pression oiving to the giowth of state paternalism Fowthly, 
Socialism eris by legaidmg the individual more socially- 1 
minded and socially-conscious than he actually is The aver- 
age man has neither the willingness nor the consciousness of 
common good which ensures the success of the Socialist pio- 
giamme Due to the lack of this common consciousness that 
some paits of the Communistic programme had to be aban- 
doned 111 Russia Fmally, Socialism is ciiticised as being 
ethically unsound and socially pernicious The ideal of Socia- 
lism has its oiigm m utilitaiiaii and materialistic consideia- 
tions, having no lefeience to any “eternal law of truth and 
lights” It is a doctime which seeks to put a premium upon 
idleness, incompetence and chronic poveity while intellis,ence, 
boldness, self-help and mdustiial leadership aie all at a dis- 
count “Socialism makes it moie piofitable and pleasant to^^.^ 
be a pauper than to be a pioducei ” ^ 


Capitalism. 

The term ‘capitalism’ m the sense in which it is used now'' 
was piactically unknown in any othei time previous to the 
lattei half of tire nineteenth centuiy The teim is now em- 
ployed to denote a paiticulai economic system to w'hich is 
auiilnitcd all the evils of modem social oiganisation Hence 
tne turn is i ery often used m a derisive 01 contemptuous sense 

Geneially speaking, the teim capitalism is now used to 
c enotc an economic system which came in the w'ake of the 
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Industrial Revolution m England during 1760-1820 and gra- 
dually spread all over the world As a lesult of the gieat 
changes hi ought about by the Industiial Revolution in the 
field of pioduction, small-scale pioduction was giadually sup- 
planted by large-scale pioduction with the use of machinery 
and steam and electiic poweis. Laige-scale pioduction 
lequiies the investment of huge amount of capital and as the 
labour class is not in possession of the necessary amount of 
capital, a small numhci of persons becomes the ownei of the 
necessaiy means of production and buys the services of labour 
nith the capital at theii command In this way the whole 
system of production passes on to the hands of the small 
capitalist class and the labouieis are 1 educed to the position 
of wage-slax'cs having no shaie either in the management or 
m the profit of pioduction This system of pioduction gia- 
dually concentrates all economic poweis in the hands of the 
capitalist class who with economic powei at their disposal 
captures political power Thus the lulc of the capitalist class 
is fiimly established in eveiy spheie of social life. 

Not only aic the factois of pioduction and the finished 
goods regaided, undei this system, as the property of the 
capitalist class but the light to own also, passes on to their 
hens Thus the hereditary light to own the means of pio- 
duction hy one paiticular class places them on an advantage- 
ous position which enables them to perpetuate their hege- 
mony by enriching themselves at the cost of laboureis In 
course of lime, the system gives rise to two opposing classes 
in society — the haves and the have-nots — who fight each other, 
the foimer anxious to protect its vested mteiests and the latter 
to have an equal shaie in the piofit of production which they 
consider to be tlien legitimate claim. 

Capitalism may be easily distinguished fiom feudalism, the 
system which preceded it and also fiom socialism which is 
almost on the point of supplanting it by thiee of its chaiac- 
teristic features which are (a) Freedom of enteipiise, (b) Private 
property, and (c) Soveieignty of consumers. 

Under capitalism, any peison may be engaged in any 
occupation of his choice which is not restiicted either by the 
rigour of any hereditary caste or by any state law The free- 
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dom of enteipiise enables a man to entei into contiact freely 
with other peisons with a view to ensuimg his peisonal gain 
His light to own, inherit and tiansmit pioperty is iccognised 
by law and he is free to buy and sell in any maiket he likes 
The system ensuies not only fieedom of the pioducci, it also 
ensiiies to the consumei full fieedom of choice — to buy, com- 
modity in any maiket Fiee competition between buycis and 
selleis bungs about equihbiium between demand and supply 
by making one puce pievail m the maiket Undei peifect 
capitalism, thele is no cential agency to legiilate pioduction 
and consumption and the absence of such an agency makes 
the flee play of competition possible as a lesult of which pio- 
duction and consumption confoim to pi ice wdiich, m its turn, 
attams noimalcy hy the mtei action of the foices of demand 
and supply 

Modem capitalism is chaiacteiised by ceitam othei 
featuies, the most maiked of which is the use of the entre- 
preneui class who oiganise the business but do not take the 
iisk involved in it The iisk is borne by those who supply 
the capital but do not manage Hence in modem busi- 
ness management, this sepaiation of oiganisation fiom entei- 
prise has led to some amount of iiiesponsibihty on the pait 
of entiepieneuis who aie often callous to the mteiests of the 
shaieholdeis Although the Capitalistic system is raaiked by 
by flee competition between buyeis, selleis and labouieis, yet 
sometimes each of these classes combine togethei to safeguaid. 
Its class mteiests Such combination has given use to tiade 
union among labouieis, pioduceis’ combination m the form 
of tiusi and caitels, and also vaiious foims of consumei s’ 
association 

Merits of Capitalism. 

The advocates of capitalism asseit that fiee competition 
which IS the chaiactenstic feature of this system leads' to the 
survival of the fittest pioduceis The most efficient pioduceis 
can cut down then cost of pioduction and thus the quantity of - 
pioduction inci eases and tlie quality impioves as a lestilt of 
Avhich consumeis can buy improved quality of goods at cheaper 
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Secondly^ tlic buycis undei this system, can biiv goods 
accoidmg to their fice choice The existence of full fieedom 
to buy on the pait of the buyeis makes selleis produce goods 
accoidmg to the taste and demand of the buyeis This fice 
competition between buycis and selleis may be said to be the 
basis of economic fieedom 

Tliinlly, undci capitalism, the system of pioduction is 
attended with gieat iisk which makes it incumbent on the pio- 
ducei to conduct his business with gieat caie and efficiency 
Expert management pi events wastes by seeming gi eater econO' 
mies in pioduction 

Founlily, the system woiks automatically thiough piice^ 
piofit mechanism Hence mcompctency, bias and nepotism 
which aie the piincipal featuies of buieauciatic management, 
undci socialism, aic eliminated by ensming the management 
of business by competent men. 

Lastly j capitalism should not be condemned too seveiely 
in view of the fact that the quantity of production, quality of 
output and the standaid of living of the people, have, under 
this system, improved fai moie than in the pre-capitalistic 
times 

Evils of Capitaiisni. 

The gieatest evil of capitalism is that it cieates inequality 
of wealth which leads to the division of society into the iich 
and the pool In couise of time, the pooi become the wage- 
slave of the iich 

Secondly, as a result of the great dispaiity of wealth, the 
poor do not get equal opportunity to develop their peisonality 
to the fullest extent In the absence of piopei oppoitumty to 
acqune efficiency, the pool cannot maintain even a minimum 

standard of life 

Thirdly, capitalism boasts of the full fieedom which the 
consumers enjoy under this system but in reality it is a myth 
Under capitalism, consumeis’ soveieignty iS' consideiably cui- 
tailed by adveitisement, false piopaganda and produceis com- 
binations which dictate puce 
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Fourthly, as has been pointed out above, capitalism ope- 
rates through the price-profit mechanism and as such the quan- 
tity as well as the quality of producuon is detei mined solely 
with an eye to profit without any reference to the inteiests 
of the consumers 

Fifthly, competitive pioduction can never secuie econo- 
mies of pioduction as it necessitates the duplication of services 
and huge expenses on combative advertisement Ihe system 
IS wasteful and often leads to overproduction 

Lastly, the most serious chaige against capitalism is that 
it creates unemployment and bungs in business cycles If the 
system benefit any body at all, it benefits only the capitalists 
but rums the labourers and injures the consumers 

The evils of Capitalism may be lemoved in tw'o ways, 
firstly, byintioducmg Socialism and secondly, by introducing' 
Mixed economy, i e , by striking a mean bemeen capitalism 
and socialism Socialistic system has its defects too and so it 
IS suggested that instead of upiootmg capitalism, it would be 
better to introduce state contiol m certain spheres of produc- 
tion and distiibution With this end in view, many of the 
modern states have introduced taxes on income at a progies- 
sive late, inheritance tax oi death duty and a tax on the 
consumption of harmful and luxurious articles Many states 
have alieady adopted measures for combating unemployment 
problem, trade cycle and dispute between labour and capitah 
The crusade staited m Russia and China against capitalism 
has already destroyed the capitalistic system in those countries 
but in England and in the United States of America, theie has 
not yet been any mass uprising against the capitalistic system 
excepting occasional strikes on a gigantic scale But the luleis 
of these countries, with a vietv to removing the growing dis- 
content of the masses, have already adopted mixed economy 
m ccitain fields of production by making a compiomise 
between Capitalism and Socialism ^ 


Gandhism. 


Gandhism is not purely a political ideal, fai less a distmc- 
tu c creed ivh.ch is followed by any sect of men UnUke other 
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jiiodcin isms, Gandhism does not lay down any iigid rules for 
the guidance of individual or gioup conduct What is known 
today as Gandiiism is nothing but his expeiiments with truth 
and non-violence which, accoiding to him, aie not his own 
inventions but aic 'as old as the hills’ He simply tiied to apply 
these tn m principles to the daily life and problems of mankind 

Politics was long divoiced tiom leligion and ethics and 
Gandhism seeks to pin if y the political life of man by the 
application of ethical piinciplcs which aie mheient in man 
He behcied that the highest ideal of human life could be 
achieved only by piactising liuth and avoiding violence In 
the field of politics, Gandhism seeks to lay the foundation of 
government solely on the basis of non-\iolence Gandhiji 
characterised the so-called democracies of the west as so many 
instruments foi the exploitation of the poor by the rich 
Liberty, equality and fiatcrmty — the vatch-woids of real 
democracy can ncvei exist under a system which is based on 
violence and injustice. A social older which seeks to create 
liberty and equality by the application of foice can never 
provide opportunities to ns members for the fullest develop- 
ment of their peisonality. The individual cannot realise his 
real will when he is coerced for that purpose against his will. 
Modem political oigamsations, according to Gandhiji, are 
based essentially on force which depiives the many fiom a 
shaie in luling authoiity by concentrating power m the hands 
of the few There is thus no scope foi the application of foice 
in Gandhism which seeks to icoiganise society making it inde- 
pendent of the state. Gandhism like anaichism has no faith 
in ’state regulation Society, according to Gandhiji, should 
be a voluntaiy association of fiee men on the basis of peifcct 
equality among its members Only a society thus organised 
on a voluntaiy basis by its members can ensure full liberty 
and equality to its membcis 

The economic organisation of such a society should be 
commensurate with its political oigamsation Gandhismi 
lays stiess on small-scale and cottage industries based wholly 
on the pimciple of decentralisation of pioduction. Gandhiji 
was definitely against the factory system of production which 
involves the use of machineiy in production The attitude 
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of Gandhiji towaids the use of madimciy in pioduclion 
should not howevei be mismtcipictcd oi misundci stood. 
Gandhism is not opposed to the use of small tools and 
machines which the woikeis can handle ficcly and which 
lelieve the strain on then muscles What it ically opposes 
IS that paiticulai use of machineiy whicli i educes the 
woikers to the position of wagc-slaics Undci the capitalistic 
system of pioduction, the capitalists and the machine experts 
utilise the woikeis solely for the puiposc of inci casing their 
profit They pioduce only those goods and in such amounts 
as aie calculated to promote their class interests wnthout any 
refeience to social good Tiue it is that the woikeis aic 
paid in money, but they aie deprived of the pride and 
pleasuic of creation which they cannot claim as their own 
The aim and end of all pioduction is consumption, and its 
mam puipose is to secuie maximum satisfaction for all But 
a system of pioduction which is diiected mainly for aug- 
menting the profit of the producer, a system of production 
w'hich destioys the peisonality of man by reducing him to 
the position of a wage-slave can never enlist the sympathy 
and suppoit of Gandhiji w^hose life was dedicated to tlie 
realisation of truth and non-violence m piactical life 


Gandhism opposes the use of machineiy in pioduction 
on another ground The use of machineiy m pioduction has 
led to the growth of production on a large-scale The inevit- 
able result of this system of production has been tlie con- 
centration of economic powei m the hands of the few who 
dominate the rest Economic power tends to coiiupt poli- 
tical power and the two togethei coiiupt social life Thus 
Gandhism advocates decent! alisation of power in the eco 
nomic as well as* m the political system of a society So 
Gandhiji advocated small-scale pioduction m the economic 
system just as he advocated Panchayet form of administra- 
tion in the political system. 


Gandhism thus seeks to solve modem problems of life 
by ancient methods It attempts to rmv/ o 
between plain living and high thinlang compromise 

individuaflnd Ton^TtTe^fne^f^^^ 
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of society. With this end m \iew, he recommended ceitain 
principles to which a man's conduct should conform These 
principles aie tiiith, non-violence and sciuplous regaid for 
means. Tliesc principles aie usually called Gandhian tech- 
nique by means of which one can convert an enemy into an 
ally. Gandhism emphatically a-^seits that m lealismg desir- 
able ends, moral means must always he adopted The 
hlachiavclian maxim that the end justifies the means found 
no favour with Gandhiji who icgaided means and ends as 
con\crTiblc tcims This is evident fiom the method which 
•he chalked out m attaining Swaiaj m India To him, the 
mean*? to win Swaia] was as sacrosanct as Stvaiaj itself So 
he piesciihcd the method of truth and non-iiolence in winning 
Swaiaj foi the coiintiy 

Non-violence as a Gandhian technique m winning Swaraj 
took the form of Sat\agwha which assumed difFeient forms 
as the cxpics'sion of mass action The different foiras in 
which non-violence oi the Gandhian technique of Satyagiaha 
manifested itself wcic s/it/er both by businessmen and 
labourcis, picketing, civil disobedience, Hip at, Fasting and 
Social boycott But in evciw phase of the application of the 
technique, it must be wholly non-violent because violence, 
accoiding to him, is the very negation of tiuth 

Gandhism has not been accepted anywheie either as^ a 
creed or tiicd as a piactical guide to the solution of social 
pioblcms Even in India, his oivn land of birth. Gandhism 
has not been accepted in ioto The adoption of the Gandhian 
system of production cannot possibly hold out any blight 
prospect m the mattei of the economic progiess of the 
countiy in the near future The w^oild might go a wrong - 
w^ay liut India must keep pace with the progress of the 
world if she seriously mean to improve the lot of her people 
She cannot possibly make the Ganges flow back to the 
Himalayas. 

Again Gandhism emphasizes the impoitance of the 
development of the individual without the interference of 
the state but how far such development of individual per- 
sonality is possible under existing conditions is a debatable 
point 
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But the gieatest defeat of Gandhism lies in our le- 
nouncing non-violence withm the country The same 
methods of co-eicion are being followed in dealing with un- 
rest as in other countries tiis views on the economic orga- 
nisaiion of the society has also not been followed in India 

Hence it has been cynically declaied that Gandhism is 
meant for export, not foi internal consumption It is utopian, 
and has only a poetic appeal Even in India opinion is 
divided regarding its efficacy. 

Proper Sphere of the State. A ciitical examination of 
the two thcoiies leveals the truth that neithei Individuahsm> 
nor Socialism represents the correct view icgaidmg state 
functions None of them m its extreme form can, there- 
fore, have any application m practical life The state is 
neither a meie police-man nor a man of all work neither a 
huge ‘power-system" for the preservation of law and order 
only nor exclusively a ‘welfaie system’ for the manufactuie 
of unmixed comforts for all “If there could be an ideal at 
once individualistic and socialistic, that would be the best 
theory about the functions of a state ” The actual functions 
of a modem state aie largely determined by the social and 
economic needs of different nations and as these vary from 
countiy to countiy, it is veiy difficult to diaw a line of de- 
marcation between legitimate and illegitimate state-functions- 
Thus in a backward country, the state may have to under- 
take many functions which may be safely left to the indivi- 
duals m an advanced community 

The demociatic states of the piesent day have under- 
taken vaiious functions that are more oi less socialistic in 
chaiacter Though Socialism m its extieme form has no- 
where been accepted except m the USSR, the natuie and 
extent of the actual functions of modern demociatic govern- 
ments are marked bv the gradual transition fiom the "indivi- 
dualistic to the Socialistic state Thus almost all the modem 
states have undei taken the management of some of the bio- 
industiies, such as railways, tianspoit and other means of 
tommumcation The production of commodities such as o-un- 
^ po«dcr, opium, intoxicating liquois is often a state mlno- 
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poly. Tlie Legislatures of modern states aie passing laws 
which are socialistic in character Factory laws, tenancy laws, 
laws making provision foi social services in the foim of free 
primary education, old-age pension and unemployment and 
health insurance benefits are cases m point. The individual- 
istic idea that the state should keep itself aloof from social, 
religious and purely piivate matters of its citizens has not 
found favour with modern states The passing of the Child 
Marriage Restraint Act, popularly known as the Sarda Act, 
m India, is another example of the marked tendencies of the 
time, viz , the drift in the diiection of Socialism Though 
much condemned by the conservative section of the Indian 
people, this law succeeded m removing one of the gross social 
evils which were hostile to the national progress of the 
countiy The question which naturally arises at this point 
IS how far is the state justified m initiating social leforms? 
To this question, the individualists will at once give the reply 
that the state has no business m initiating social reforms 
which, It might safely leave in the hands of individuals w’^ho 
will take caie of themselves But modern states find it diffi- 
cult to keep themseLes aloof from these problems in view 
of the growing complexities of social life Besides, as we 
have seen, tlie state has a function in 1 elation to morality 
and that function is both positive and negative But it 
should be remembered that the state can promote the moral 
sense of the people only by regulating their external conduct 
m so far as their external conduct is influenced by inward 
motive. The state should therefore pass such laws which aie 
m accord with the best moral inleiests of the people or wffiich 
remove the hindrances to the moial improvement of the 
people Thus the state cannot directly make a man tem- 
peiate even by imparting lessons on temperance but it can, 
by legislation, close down the liquor shops and remove the 
temptation to drinking It is the duty of the state to secuie 
the moral perfection of the community and to realise its end 
Lt must cieate and maintain those conditions m society in 
which the realisation of the moral ideal becomes possible 
rhus laws introducing piohibition, restraining child mariiage 
Dr making piimaiy education compulsory aie calculated to 
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remove the hindiances to good life and hence they can he 
justified on all giounds 

Thus the modern state has made gi cat inroads on the 
liberty of its citizen by pi escribing for him even the minutest 
details of his life, bi fact, the state follows a citizen from 
his birth to his death. The inroad is the gieatest in the eco- 
nomic field where the government of every country is 
gradually extending its activities States on a socialistic or 
fascist basis have already extended their long arm over the 
economic aspect of human life Even in states like Great 
Britain and the USA, state control over the means and 
methods of production and on the machmeiy of distribution 
is giadually on the increase This increasing control of the 
state over every aspect of the citizen’s life specially over the 
economic aspect stands in strange contiast to the indbi- 
duahstic view which did not permit the state to go 
beyond the limits of essential functions, namely, the preser- 
vation of law and order Do all these imply a serious curb- 
ing of individual liberty and if so, is it not necessar}^ to re- 
strain the state to safeguard hberty? 

The tiuth IS that modern democratic states rest on the 
consent and co-operation of the people The state is no longer 
considered as a power-system only , it is a welfare-system too. 
Thus it is aptly said that “the conception of the police-state 
has given place to that of the culture-state’ and the state 
should therefore be guided by considerations of the greatest 
good of the gieatest number It cannot possibly limit itself 
only to the negative or police-functions Besides these nega- 
tive functions the modem states have undertaken a large 
number of positive functions which aie calculated to piomote 
the well-being of the entire body of its citizens without un- 
duly lestiictmg their liberty “The tvork of a modem state 
mns to the loots of life, liberty pioperty and puisuit of 
happiness ” 

What the State should not do. 

An examination of the nature and extent of the functions 
which modem states usually peifoim is likely to create the 
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impression that the state is a man of all woik having no limits 
to its functions But such an idea is essentially eiioneous 
inasmuch as it is fatal to the development of individual perso- 
nality, the promotion of which is consideied to be the 
piimai-y function of the state It is the duty of the state to 
cieate that atmospheie m society in which the individual gets 
the fullest opportunity for self-expiession and self-development 
Any action of the state which impedes or in any way affects 
the development of individual personality should be consider- 
ed as illegitimate action on the part of the state The state 
therefore should not tiy to regulate any opinion held by the 
people so long as this opinion is expiessed in peaceful and 
constitutional method A law may be denounced as uniust 
and injurious by a section of the people but so long as they 
confine their campaign against that particulai law to peace- 
ful persuasion of others, the state should not seek to control 
that opinion, no matter what that opinion may be To sup- 
press opinion is to suppress personality and suppression of 
personality defeats the very end of the state. 

Secondly, the state should not also try to interfere with 
the customs and habits of the people which grow indepen- 
dently of the state and which have then sanctions m time- 
honoured popular beliefs But this is not always tenable 
True it is that the state cannot create custom but it is impera- 
tive on the part of the state to modify or alter or even to 
abrogate those social customs which impede social progress 
The abolition of the Suttee and enactment of the Child 
Marriage Restraint Act in India illustiate the desirability of 
state interference in regulating social customs 

Thirdly, popular tastes and fashions should also be left 
free to grow The state should not ordinarily pi escribe the 
dress or the normal diet of the people Prime Mimstei Nehru 
may have a fascination for a particular kind of coat but this 
should not certainly be made compulsory. Fashion changes 
quickly and people find zest in accommodating themselves 
with the change of fashion spontaneously 

Lastly, the state is an organisation which can regulate 
only the external conduct of men and as such it should never 
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seek to intcifeic with leligion and moiality uhicli aie suljjct- 
tive and hence should not be dictated by the state 

Classification oi State functions. We bate already seen that 
the functions pcifoimcd by the state aic not the same cvciy- 
wheie But theie aie ccitam functions which every state 
must peifoim to eiisuie its existence Xhese functions .tie 
vaiiously known as Fundamental, Primmy oi Essential func- 
tions The other functions aie termed as Optional, Mimstrant 
or Non-Essential functions because the pciformancc of these 
is neither necessary for the existence of the ^statc nor essential 
to the libeity and security of its citizens, but they aic consider- 
ed as means to piomote the mateiial, moral and intellectual 
welfare of its citizens The functions, essential and non-essen- 
tial, may biiefly be stated as follows — 

Essential functions, (i) The picseivation of mtcinal peace, 
order and secuiity (ii) The fixing of the legal iclation of the 
family , (ni) The determination of conti actual lights between 
individuals , (iv) The legulation of the holdings tiansmission 
and interchange of piopeity , (\) The admimstiation of justice 
in civil and ciimmal cases (vi) The detcimination of political 
duties piivileges, and lelation of citizens . (vii) The regulation 
of foreign relations and (vm) The pieservation of the state 
from external danger and the advancement of its international 
interest 


ihey include a laigc number of 


Non-Essential Fuucdons. 

functions which may be summaiised as follows — 

(i) State management of industnes which aie undci- 
taken for seeming levenues as well as foi social pui poses ThiP 
salt, tobacco, cuiiency. etc, aie state monopolies 

(ii) The legulahon of tiade and indusUy These include 
the legulation of railways, bank, joint-stock companies, dctci- 
mmation of fiscal policies, navigation lawes etc 

(ill) The legulation of Jahow This lelates to (lie enact- 
ment of factory laws and mining laws affecting the mtciLsts 
of all classes of labour, especially w'omen and childicn 

IV) The maintenance of the Post and TeJegiaph system 

(V) Sanuation and Health These include those measures 
taken foi the pievention of diseases nnd aaire. 

supply of good food to the pe^le * 
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(vi) Care of the poor arid the incapable Eveiy state con- 
siders it to be its duty to take care of the poor and the infiim, 
by providing for fiee schools, asylums and hospitals 

(vii) Education Ignorance and illiteracy are the greatest 
hindrances to good citizenship A state which seeks to pio- 
mote the welfare of its citizens must do everything foi le- 
moving these hindrances This may be done by the state 
either directly undei taking the function or by supplementing 
the activities of piivate organisations by giving them subsidies 
The maintenance of libraries, museums, reseaich institutes 
and other cultuial associations constitutes an important func- 
tion of modem states 


SUMMARY 

The Ends of the State and Functions of Government The 
•Greeks and the Romans legaided the state as an end in itself 
But the old idea has been leplaced by a new and boldei one, viz , 
the state is but a means foi piomotmg human welfaie 

The True Ends of the State Piffeient wiiteis have set 
foith different ideals for the state Thus Bluntschli points out 
that Geneial velfaie is the tiue end of the state The XJtihia- 
iian school legaids 'Utility’, i e , gieatest good of the gieatest 
numbei as the tiue end of the state But all these do- not point 
io anything definite, they aie lathei vague The views of 
emment modem wiiteis like Buigess, Gainei and otheis aie 
that the ends of the state aie thiee-fold — ^primaiy, secondaiy and 
ultimate, i.e , good of the individual, good of the nation, and 
ultimately good of the humanity at laige 

Theories of State functions Anarchism The Anaichists 
- regal d the state as an unnecessaiy evil and want to abolish it 
altogether Anaichism has an exaggeiated faith in the capacity 
of individuals to look aftei then own inteiests 

Individualism The Individualists legard the state as a 
necessaiy evil and so advocate a diastio cuitailment of the 
functions of the state which should be lestiicted only to the 
preseivation of law and Older and no more Individualism is 
based on the following giounds , — giound of natural justice, scien- 
tific ground, economic giOund, empiiical giound and giound of 
state mcompetency Individualism lays too much stress on the 
liberty of the individual but overlooks the value of well-dnected 
state-1 egulations 

Socialism The Socialists hold that the state is a positive 
good and that the interests of the individuals can be best jiio- 
moted by maximising the contiol of the state 
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Founs of Sooiah<im Theie aic difioicni foims of 
of whicli the oldest one is Viopian Sociahsm The inodciii theoiy 
of Socialism is based on ilie killings of Ivml ISIaix. Bifieient 
schools of Socialism grew out of Uie dociune of Kail I^Iaix 
These aie Imonm as Collects ism, State-socialism, Fabian social- 
ism, Syndicalism, Guild-socialism, Ghiistiaii socialism, Com- 
munism Fascism and Nazism are two political cieeds winch 
flouiished in Italy and Geraiany icspcctively as a protest against 
the injustice and incompetence of the then existing go\einments 
of the tw^o count! les Both Fascism and Na/iMn deify the state 
and exalt the Nation above all individual mteicst'? Fa'vCism and 
Nazism aie opposed to all that is demociatic and hbeial 

Socialism has done a distinct seivice by lightly pointing out 
the defects of Capitalism but it unduly cxaggciates the capacity 
of the state 

Proper sphere of the state The actual functions of a 
modem government aie detemimed laigeh by the cncumstauccs 
and needs of the time The modem tendency of civilised states 
is to undeitahe a vaiiety of functions winch aic consideied 
necessary foi the piomotion of the mateiial, nioial and mtellec- 
tual w’-elfaie of its citizens 

What the State should not do Although the modem state 
IS consideied as a great social service oiganisation having piac- 
tically no limits to its functions, yet in the inteiest of the dc\e- 
lopment of individual peisonahty, the state should not seek (i) to 
regulate opinion, (ii) to interfere with customs and habits of the 
people, (in) to impose new^ fashions and tastes on the people 
and also (iv) to dictate lehgion and moiality 

Classification of the State Functions The functions of a 
government may be classified into essential or constituent and 
non-essential or mmistiant 


QUESTIONS 


1 Examine some of the essential and non-essential func- 
tions of Gmeinment with special reference to the Government 
ot India Why are they caUed essential and non-essential 


Cs T-rn f 

2 What in your opinion is the piopei splieie of the stated 

and 

(C U Hon 1928) 
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4 Wlieie would you put a limit to the piopei spheie oi 

the stated Do you justify the policy of Prohibition m India ^ 
Give reasons for your answer. (G U 1949 Sup ) 

5 Can any limit be put to the pioper spheie of the state 
in modem times ^ Give leasons foi youi answer (C U 1950 ) 

6 Discuss the various theories of the end and purpose of 

the slate (C U 1952.) 

8 Discuss the value and limitation of Individualism as a 

social and political theory (C U Hon 1955 ) 

9 Discuss the pioper spheie of the State (C U 1955 ) 

10 Wheie would you put a limit to the spheie of the State?, 

Should the slate prohibit the sale and consumption of alco- 
holic liquor [Gauhati (Hon ) 1949 )] 

11 What should be the positive functions oi a modern 
stated To what extent should the state leave religion alone ^ 

(C U Hon 1958 ) 



CHAPTER XIX 

LOCAL AND COLONIAL GOVERNMENTS 


References 

W Andeison (Ed)— Local Goveinment m Em ope 
J A Williamson — Shoit Histoiy of Biitisli Expan- 
sion 


Local Govemment. The institutions of local government 
play a prominent part in almost all democratically governed 
countries In fact,' democratic governments can succeed only 
on the basis of local self-government The vastness of a 
modem state and the growing complexities of its manifold 
activities have made it impossible for a single governmental 
oiganisation to deal efficiently with all its piohleras Hence 
aiises the necessity of ci eating smallei units of administiation 
such as counties, boroughs, departments, distiicts, etc The 
smaller units of administration are called local governments 
because they imply the management of local affairs generally 
by the lepresentatives of the local people. 


Principle o£ Organisation* Leacock says that the distinc- 
tion between local and Cential governments lies paitly in them 
relative constitutional positions, and partly in the natuie of 
public sei vices peiformed The units lof local governments are 
usually created by Cential goveinment and aie suboidmate to 
it in all respects They derive their poweis fiom the Cential 
government which can withdiaw the same at its pleasure 
The system pievails in countiies having a Unitaiy foim of 
goveinment as m England and Fiance For purposes of local 
government, the whole of England has been divided into a 
number of counties and countiy-boioughs The counties have 
been further divided into uiban districts and ruial distiicts* 
The districts in their turn have been sub-divided into Parishes 
and a cliistei of Paiishes comprises the Poor Law Unions- 
Each o£ these units is goveined by an elected council consist- 

ing of a chahman, aldeimen and councillors and a permanent 
Staff to assist the council ^ 


Similaily the whole of France has been dmded into a 
number of depaitments The executive authonty of a depait- 
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ment is vested in a Prefect who is appointed by the Central 
government and is assisted in his work by an elected body, 
known as the General Council. The departments have been 
sub-divided into a number of Arrondissements with a Sub- 
pi efect at the head of each The Sub-prefect is an agent of 
the Prefect and is also aided by an elected council of the 
Arrondissement The Arrondissements have been mapped 
off into a large number of Communes which form the basis of 
the pyramid of the French system of local government 

The constitution of local bodies is governed by two differ- 
ent principles, viz , principle of centralisation and principle of 
decentralisation The administration of France is highly 
centralised The units of local government — the department, 
the arrondissement and the communes are not autonomous in 
any respect but are only administrative divisions and 
sub-divisions of the Central government. They have no in- 
herent powers The local bodies aie to carry out the will of 
the Central government which exercises a rigid contiol over 
local affairs through its agents, the Prefect, the Sub-pi efect 
and the Mayor Munro says, “The minister of the mteiior at 
Paris presses a button — the Prefects, Sub-prefects, and Mayors 
do the rest All the wires run to Pans ” The system possesses 
the advantage of uniformity m local administration and is 
thus helpful to the enforcement of uniformity m all directions. 
But the system is undemociatic inasmuch as it does not allow 
the growth of Home Rule m local adinimstiations 

The policy of ‘let alone,’ oi Municipal Home Rule has 
been generally followed in the United States The Central 
government in the USA has no contiol over local bodies 
which deiive their powers from the Constitution of the states 
The English system of local government stands midway bet- 
ween the extreme centralisation of France and the rigid 
decentralisation of the USA For a long time in the past 
the units of local governments m England did about as they 
pleased, with almost no control from the Central government 
But in recent years, the control of the Central government is 
steadily growing although by no means so much as in France 
The English system is marked by a considerable amount of 
legislative centi alisation with administiative decentralisation. 
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The local bodies aie subject to the contiol of Pailiament in ^ 
legal d to legislation but they enjoy autonomy in the manage- 
ment of local affairs which aie administered chiefly by elective 
bodies like the County council or Paiish council There is no 
agent of the Central government like tlie Prefect in France 
to control and guide the local bodies The Cential govern- 
ment, however, supervises the work of the local bodies thiough 
six of Its gieat departbients, namely, the Home Office, the 
Ministry of Transport, the Ministr)^ of Healtli, the Board of 
Education, the Board of Trade and the Electricity Commis- 
sioners 

The decentralised system possesses the merit of relieving 
the Central government of the responsibility in local affairs. _ 
Local affaus are managed m a better way by the local people 
than by the people at a remote centre Besides, the systerrt 
has a great educative value inasmuch as it serves as the best 
school for training the people in the art of self-government 


Functions of Local Government. The functions of local 
government may be bioadly classified under foui heads, 
namely, public health, public safety, public convenience and 
public education mainly primary education These functions 
relate to the construction and maintenance of roads, bridges, 
parks, schools, museums, hospitals, asylums, etc. The manage- 
ment of public utilities like the supply of water, electricity and 
gas, the prevention of disease, protection against fire and dis- 
order and the provision for transportation system — all these 
fall under the juiisdiction of local bodies which also share with 
the Central government the right to lery local rates necessary 
for discharging then* duties. 


Merits of Local Government. The great merit of local gov- 
ernment is that the system increases the efficiency of govern- 
ment as a whole by relieving the Central government of the 
burden of work which i.s distributed between the two govern- 
ments Secondly, local affairs which affect the local people 
most are managed in a better wav by the local people than bv 
the people at a remote centre Thridly, admmistikve decern 
tralmtron transJers responsibility of work from the ceiitie to 
the local bodies, thus enabling the local people to participate 
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in their local affaiis A shaie m the management of local 
affairs thus increases the civic sense of the people and selves 
as an impoitant agency for the tiainmg of the people m the 
art of self-government Fowthly, the system secures economy 
by decentialising financial lesponsibility The funds neces- 
saiy for promoting local interests aie raised by local bodies 
through local taxation or rating. The rate-payers therefore 
exercise great control over the affairs of local bodies through 
their light to elect representatives to the local bodies Thus 
the ideal of a demociatic government, viz , government of the 
people, for the people and by the people, can be realised only 
through the institutions of local government 

But It must not be forgotten that local governments should 
be oigamsed m such a way that tire unity of the government 
as a whole is not impaired m any way. Local independence 
and cential control should be so combined as to increase the 
efficiency of the government as a whole This consideration 
has prompted some states to adopt a policy of legislative cen- 
tialisation with admimstiative decentialisation while other 
states have adopted legislative decentralisation with adminis- 
trative centralisation The first method has been adopted in 
England where, for the sake of uniformity, the British Paiha- 
ment enacts laws for the whole country and the local bodies 
are to admmister them and, if necessaiy, to supplement theml 
by making bye-laws In France, on the other hand, local 
bodies have been given powers to make local laws but these 
laws are admimsteied by the Central government through its 
own officers, namely, the Prefect and the Sub-prefect 

Colonial Governments. Histoiy abounds in examples of 
attempts at colonisation made by poweiful nations in the past 
The Phoenicians, the Gieeks, the Romans and the ancient 
Hindus established many colonies far and near then home 
lands. During the middle Ages, the Portuguese and the 
Spaniards played a piomment part in colonisation The 
administration of colonies by Spam was marked by extieme 
repression and ruthless exploitation of the colonial people and 
this broyght into tire field two rival powers, viz , England and 
Fiance which ultimately ousted both Spam and Poitiigal as 
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colonial powers The motive behind the foundation of 
has not^been die same every wheie.. Economic and politica 
motives have everywhere influenced gieatly in the mattei of 
colomsauon, but religious motives m the form of missionaiy 
activities and the spirit of adventure have also contributed m 
no small measure, to the growth of colonies and dependen- 
Colonial expansion may be due either to individual ini- 


cies — — y 

tiative 01 to the initiative taken by the state There are diftei- 


ent types of Colonial Governments* 

(a) Self-governing Dominions hke Canada, Australia, etc. 
(See Ch II) 

(b) Representative Colonies These aie teriitoiies wheie the 
Government is lepiesentative m chaiacter but the Executive is_^ 
not responsible to the Legislature The modiei country nomi- 
nates the Executive and retains full contiol over colonial 
alfaiis Ceylon, Jamaica, etc weie foimerly under this class. 

(c) Crown Colonies. These are diiectly administered by 
the Clown with the help of governors and administiatois 
appointed by the Clown There is no elected Legislatuie in 
Crown colonies and if theie be any, it consists entirely of 
nominated membeis Fizi, Strait Settlements, Honduras are 
examples of Ciown colonies. 

(d) Protectorates — See Ch X. 

(c) Spheres of Influence. These come into existence when 
a foieign state acquires special pnvileges in trade and com- 
merce 111 anothei state It is a method of peaceful penetia- 
tion adopted by powerful states with the ultimate object of 
com citing It into a Protectoiate. Spheres of influence aie. 
howcvei, not iccognised by other states England, Ameiica> 
Russia and Japan created Spheies of Influence in China 


aUMMAllY 

foi u aie msMulion; 

101 admnusUahon of small aieas by the local people Thev -mp. 

r n 01 doceniialisecl Theie is a umd Ltio 
of tlio Central goveinment over local affaiis in the centiahspf 
'Cistern Tlic local goveiiiments emov aiitnnnTYi^r 
avstem The Enel.sh system 
i.c(yoe„ the tvo Local governments aL SeMbtu^te- 
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are better able to meet the special needs of the locality than 
a government at a lemote centre. They have also an educative 
value 

Colonial Governments Colomes existed in the past and 
they exist even now-a-days m various forms, viz , Self-governing 
dominions, Eepresentative colomes, Crown colomes, Piotecto- 
lates, Spheres of Influence 

QUESTIONS 

1 Which of the two types of local government better suits 
the puipose of India and why^ 

2 Wiite notes on (a) Crown colonies, (b) Pioteotoiates, 
and (c) Spheres of Influence 


23 




PART II 

CliAPTER I 

GOVERNMENT OF GREAT BRITAIN 

References • 
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Introduction. The study of modern governments should 
begin iMth the British constitution in view of the fact that the 
art of representative government is a distinct contribution 
made by the Anglo-Norman races to the advancement of civi- 
lisation The British Constitution is not only the oldest 
among the existing constitutions of the world which has pro- 
foundly influenced the character and contents of other consti- 
tutions but the process of political evolution in Gieat Britain 
has also been one of almost unbroken continuity and relatively 
free from civil disturbances. In other countries, the history 
of constitutional development is mainly a history of breaks 
or of new establishments, while in Great Britain, it has been 
■one of gradual modification and of almost unconscious deve- 
lopment. The smooth growth of free institutions in this 
country is mainly due to three factois The geogiaphical 
isolation of Great Britain from the mam land of the European 
continent has enabled her to develop her political system m 
her own way free from any outside influence Secondly, the 
love for free institutions is an inborn characteristic of the 
British people who represent a fusion of thiee different racial 
stocks Celt, Saxon and Norman. Lastly, the racial genius 
of the people has never allowed tlie free growth of then 
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political institutions to be impeded by a ngid constitution. 
The constitution is theiefoie maikcd by a singular contmiuty 
from the very beginnmg to its picsent loim and has come to 
be a model to imitate. 

Nature oi the British Constitution. The key to an undci- 
standing of the tiue natuie of die Biitish constitution lies in 
die fact that the Biitish constitution has not been made bur 
It has evolved and has been evolving over a period of many 
centuiies The Biitish constitution is tiiily a living thing 
■which is ever glowing in the light of changes that arc taking 
place in national life as well as in inteinational i clarions. It 
is embodied not m one single document oi sciies of docu- 
ments. It has not even been cieated at any paiticular period 
of histoiy Out of a grossly impel feet beginning from thc- 
Anglo-Saxon peiiod and making its way thiough numcious 
changes according to the needs and ciicumstanccs of the age. 
it has come to be what it is today It is not a completed 
dung but ever in a state of flux. It is to be gatheied not fioin 
one souice but fiom vaiious souices Though laigclv based 
on conventions, piecedents and midei standings, it is not ficc 
from the influences of legislative enactments, executive dcciccs 
and judicial decisions Theie is theiefore no wondci that the 
Ameiican and die Fiench wiiteis will deny the existence of 
a Biitish constitution. 

The word Constitution is sometimes used in a naiiow 
sense to mean only wiitten constitutions When De Toeque- 
ville, the celebrated Fiench writer, declaied that England did 
not possess any constitution, he meant by constitution only a 
mass of wiitten laws, embodied either in a single document 
as in the USA oi in a senes of documents as in his oum 
countiy But this is not the only sense in which the ivoid 
Constitution is used m political science In the bioad sense, 
the “Constitution means all diose lules. principles and con- 
ventions, wiitten oi unwritten which govern the organisation 
and functions of a state ” In this sense, all states possess a 
constitution No constitution is wholly written or wholly un- 
written The USA or the Fiench constitution is mainly 
uTitten while that of Biitain mamly unwritten But nevei- 
theless, unwritten constitutions contain wiitten elements and 
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written constitutions contain unwritten elements The differ- 
ence between written and unwritten constitutions is lather 
one o£ form and not of substance. The failure to recognise 
the existence of the British constitution is therefore due to the 
undue importance which tliese writers attached to the wiitten 
character of the constitution The Biitish constitution, quite 
unlike diat of the U.S.A oi of France, is not a tangible thing 
ratlier an idea which exists in the minds of the people who- 
are working it out 

It IS necessary to distinguish between the two different 
senses in which the concept of unconstitutionahty is used m 
England and in the U S.A. In England, no couit of law is 
competent to declare a law passed by the King-in-Parliament 
as unconstitutional because the Kmg-m-Parl lament is a 
sovereign law-making body A law may be regaided as un- 
constitutional in the sense that it is a departure from the exist- 
ing tradition of the British Government If, suppose, Parlia- 
ment enacts a law providing for the trial of civilians by court 
martial in time of peace, public opinion m England will cer- 
tainly denounce it as unconstitutional but cannot call upon a 
court to nullify it as ultra vires But in the U.S.A , both the 
executive and the legislature derive their powers from the 
constitution which is the supreme law of the land. An act 
of the Congress or of the President may be declared unconsti- 
tutional by the Federal Courts, if it is at variance with any 
provision of the constitution. Acts declared ultra vires by the 
courts will become inoperative. Hence In the USA, an 
unconstitutional act is ipso facto an illegal act, but in England 
It is absolutely legal though it may be unjust or untraditional. 

Source or Elements. The elements of the British consti- 
tution, according to Dicey, may be classified under two dis- 
tinct heads — ‘The law of the constitution’ and ‘the conventions 
of the constitution’. The former includes a body of legal 
rules which are enforceable m courts of law while the latter 
are not laws at all and cannot therefore be enforced by any 
court The law of the constitution is made up of the follow- 
ing foui elements 

(a) Certain charters and constitutional landmarks These 
comprise the Magna Carta (1215), the Petition of Right (1628), 
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the Bill of Rights (1689), the Act of Settlement (1701), the ^ 
Act of Union with Scotland (1707) and with Ireland (1800). 
These form only a fraction of die whole 

(b) Statutes There is a large number of ordinary statutes 
passed by Parliament from time to time They relate to 
methods of election, and governmental poivers or procedure, 
as for example, the Habeas Corpus Act of 1679J Refoims 
Act of 1832, 1867 and 1888 and the Representation of the 
People Act of 1918, 

‘ (c) Judicial decisions The third element of the British 
constitution is to he found m the judicial decisions which have 
nourished the constitution by interpreting charters and statutes ^ 
and also by explaining their scope and limitations Some of 
the impoitant constitutional rights are the outcome of judicial 
decisions. 

(d) Common Law This refers to that body of legal rules 
which grew up in England apart fiom Parliamentary enact- 
ments The right to a jury trial in criminal cases is an exam- 
ple of Common law The Common law, like all other laws 
are continually in the process of development by judicial: 
decisions and are enforced by courts of law 

Conventions of the Constitution, These consist of the un- 
wiitten rules of political ethics, as sacrosanct as law but not 
enforceable by the law courts “They include various political 
customs or usages which regulate ordinary conduct of the - 
Crown, of the ministers, and of pubhc authorities under the 
constitution ” These conventions are geneially giouped under 
three heads* {a) The first group of conventions relates to the 
system of the Cabinet In fact, the whole cabinet system, its 
responsibility to the Legislatuie, the position of the Prime 
Minister, etc are governed by conventions (h) The second 
group of conventions relates to Parliament and mcludes such 
impoitant rules, as the collective responsibility of the Cabinet 
to Pailiament as a body, a ministry outvoted in the House of 
Commons must resign or appeal to the Electorate or Parha-' 
ment must be summoned once a year, (c) The third gioup 
of conventions regulates the relation between Great Britain 
and the Dominions As a matter of fact. Dominion Status, 
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as It IS enjoyed by the Dominions, is the outcome of a senes 
of agreements entered into by the representatives of the 
mothei countiy and the Dominions and as such a product 
of convenuons, some of which have been codified into law by 
the passing of the Statute of Westminster 1931 

Sanction behind the Conventions. The question then aiises 
why these conventions arc sciupulously obeyed m the absence 
of any legal force These conventions are not laws, never- 
theless they have the force of laws and are always acted 
upon. Two sanctions have been suggested ; (a) The fear of 
impeachment and (It) the force of public opinion The rule 
of impeachment has fallen into disuse and is not likely to be 
levivcd Dicey is of opinion that conventions are observed be- 
cause a violation of any of them will almost immediately i 
bung the offender into conflict with the courts and the law j 
of the land. For example, if Parliament be not summoned 
once a ycai, the Annual Budget will not be voted and the 
whole admmistiation will collapse. If the Executive sanctions 
expenditure for current expenditure without the approval of 
Parliament, its illegality can be proved m courts of law and 
the supply can be stopped Thus, accordmg to Dicey, Con- 
ventions cannot be violated without colliding with statutes 
01 coming m conflict with public opinion Conventions are 
obeyed not for any apprehension of violation of law — for law 
Itself can be changed — but out of lespect for public opinion 
These conventions aie m facts so many codes of honour, the 
breach of which is likely to cieate so many complications in 
the working of the governmental machmery that no govern- 
ment would willingly violate them The real sanction behind 
the conventions is therefore the force of public opinion "which 
no statesman with foresight can afford to disregard 

The very fact that conventions are obeyed prove then- 
utility to the nation in many ways. They are useful, firstly^ 
because they have lent elasticity to the constitution without 
which the constitution would have been almost unworkable. 
Thus the convention that Royal Veto should no longer be 
exeicised upon legislation has made monaichy quite com- 
patible with democracy Monaichy need not be abolished to 
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satisfy the age of democracy Secojidly, they have enabled 
the electorate, the ultimate political sovereign, to determine 
as to who shall govern The convention that the King can 
dissolve the House of Commons is a democratic device adopted 
to ascertain the will of the people who elect the legislature. 
Thirdly, some of them have secured that co-operation between 
the executive and the legislature without which the smooth 
working of the parliamentary system would have been im- 
possible in Britain Lastly, they have also helped to bring 
the self-governmg Dommions into closer relations with the 
mother country without impairing their autonomous status 


Characteristics of the British Constitution. 


(i) The main characteristic of the British Constitution is 
that it IS nnitaiy, unwritten and flexible in character. It is 
unitary because there is one central authoiity and the sole 
authority to make laws for the whole of Great Britain is 
vested in Parliament at Westmmster The constitution is 
mainly univritten, though there are ceitain written poruons 
like tlie Parliament Act of 1911, the Representation of People 
Act, 1918, etc But the bulk of the fundamental laws rest on 
customs, usages, common law and conventions which are as 
binding as the written laws The constitution is also an 
example of extreme flexibility inasmuch as constitutional 
changes can be effected as easily and m exactly the same 
manner as ordmary laws The British Parliament is both 
a law-makmg and a constituent authority 


(2) Soveieignty of Parliament is another leading character- 
istic of the British constitution Legally speaking, Parhament 
is supreme and it Imows no hmitations to its power. The 
sovereignty of Parliament has two aspects— positive and nega- 
tive In its positive aspect, it implies that Parliament can pass, 
amend or rescind any law of the land , and negatively, it 
means that there is no other authority above Parliament which 
can ovenide its deasions It should be noted here that Par- 
liament means Kmg-m-Parliament includmg the Ciown, the 
House of Loids and the House of Commons But in spite of 
Its legal omnipotence, there are tivo limitations to its sovereign 
povcr he first limitation is an external one which consists 
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in the fear of public disapprobation of its laws. The second 
hmitation aiises fiom the very nature of the soveieign power 
Itself — its composition, character, etc To these may be added 
a thud one, namely, the present Parliament cannot bind any 
futuie Parliament. 

(3) Umeality is anothei characteiistic of the British cons- 
titution It means that there are great differences between 
theoiy and piactice, 1 e , between the actual terms of the cons- 
titution and the actual practices. In other countries, there is 
at least a rough correspondence between constitutional provi- 
sions and the actualities of government but in England, 
“nothing IS what it seems, or seems what it is ” The theory is 
that the Crown is the source of all authority the ministers are' 
appointed and dismissed at Royal pleasure, but m practice, the 
powers are exercised by the ministers. Similarly, m theory, 
the King-in-Parliament is the supieme legislative authority 
but m practice the House of Commons exercises virtual contiol 
ovei legislation. 

(4) Fourthly^ the British constitution is characterised by 
unbroken continuity^ the link between the past and the present 
never being wholly served The constitution is the result of 
giadual growth and has reached its present stage by gradual 
process of development. 

(5) Another unique feature of the British constitution is 
the rule of law which implies three things. Firstly^ it means 
legality of law No man can be detained or punished except 
for a distmct breach of law which must be proved before a 
legally constituted court Secondly, it means impartiality of 
law All persons, irrespective of their rank or social status, 
are subject to the ordinary law of the land and amenable tO' 
the jurisdiction of the ordinary courts of law. Law is thus 
no respector of person Thirdly, it means that the general 
principles of the constitution are the result of judicial decisions 
determining the rights of private persons in particular cases 
brought before the courts. 

In England, there is no droit admimsti atif of the conti- 
nental type according to which public officials are tiled by 
separate couits known as administrative couits set up for the 



362 




tnal qI ofliCinls for oOdUcs toninniicd jn ^hur t^fsnrd « ifu- 
city |But in Engl.ntd, law v no idpt-dor of pu-^nn, 
one, — fioin the iVimc Mini'^rcr down to ihr Poinc rmntabU' 
in the sticct, will hiUc. lo an^uci foi dhg.d nd a' an\ tuner 
citizen The principle of legal cejiKdiiy of all e!ti/en*> 
deep-iootccl in England that hariing the King who 'can do 
no wiong’, all others inchuling c\cn the king'- ininMcr^ hate 
to shouldci the rcsponsihility for even an done -vnhont h^al 
justification and foi which they arc aincnahle tc* rht ordniart, 
law of the land, In England, the right^^ of (iti/tn< art not 
protected by the provision of a written coii'-titution newrthe* 
less English men aic as free as the Anuncnin or the ri<‘mh 
in then owm lands Thus ‘Rule of Law* ciwnic'; to Engji4i. 


men the enjoyment ol then civil hheity hy limiting thf 
authonty of the cxcciiiivc who cannot ca'^ily cm roach upon 
tlie libeity of the people in any manner Biir it Mioidd ht 
noted heic that this admiiahlc analv'^is of the Rule of Law* 


by Dicey is subject to so many exccpiiom that it cannot Iv 
accepted in tolo Tine it is that in Ihigland tiuK n no Drnj 
Admimstratif of the continental conntiics bm tlicrt arc* law< 
like the Public Authorities Protection Act of iHot and Mimlar 
other piovisions which give special protection to ofiicials and 
thus limit the applicability of the Rule of La a Thu< when 
an official has done any wrong to a pnvau citi/cn m the dis- 
chaige of his official duty, the official will no doubt he hrmletl 
up befoie an oidmary court But if the oflieinl is {oiind guiltv 
and IS fined oi asked to pay damages to the private cmzen 
it is the state and not the guilty oflicial who is to pay such 
damages This and similai other piovisions have con'^idcr- 
ably weakened the check of 'Rule of Daw’ on the aibitrarmess 
of persons in authonty The system of delegated /and sub- 
ordinate legislation has also strengthened the han|x of tlic 
executive 


(6) Anothei important feature of the constitution is that 
the government is typically parliamentary m foim. Although 
the king is the legal sovereign, the actual woik of admihistfa- 
tion IS run by the mmistry who belong to the maiontv party 
in Parliament and they continue m office so long as they 
command the confidence of the legislature Thus "m Gieat 
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Britain there is no sepaiation of poweis between the executive 
and the legislature, the executive being an integral part of 
the legislature 

The Executive. The Executive in England consists of 
three parts, viz., the Crown, the Cabinet and the Civil Service 
The Crown is the nominal or the formal executive , the 
Crown and the Cabinet together constitute the political exe- 
cutive . the Cabinet is the real executive and the Civil Seivice 
is the peimanent executive as its tenure of office is permanent 

"•''The King and. the Crotvn. In the British constitution, a 
distinction has been made between the King as a person and 
the Crown as an institution The King is an individual in his 
personal^ capacity while the Cro'wn is an impeisonal body — a 
legal idea which has been very aptly desciibed by Sir Sydney 
Low as 'a convenient working hypothesis’. The distinction 
has been more effectively expiessed by the sayine. “The Kingr 
is dead , Long live the King It means that the King as a 
person. may die but the Ciown which repiesents a bundle of 
sovereign powers and prerogatives suivives The powers and 
functions of the Crown belong not to a person but to an office 
which, when vacated by one, is assumed by another The 
Kmg is only the physical repiesentative of the Crown and on 
the demise of the King, the crown passes on to his successoi 
Thus Blackstone has lightly remarked “Henry, Edward and 
George may die but the Kmg survives ” The kmg nevei dies 

O J O O' *• t,t V.. s. 

V 

The Ktn^ can do no wrong This is an important maxim- 
of the Biitish constitution It means fiisUy mat the Kmg 
cannot personally be held lesponsible for any act done by himi 
and cannot be prosecuted in any court But if the Kmg is 
above law, there must be somebody to account for an illegal 
act done in the name of the king The Rule of Law in 
England will not permit any wiong-doer going unpunished 
Hence as the King can do no wiong, somebody must be legally 
responsible for the acts of the Ciown The outcome of this 
maxim is the pimciple of mmisteiial lesponsibility which 
requires tliat an act of the Crown must be countei signed by 
a minister who is lesiionsible foi the consequences of the act. 
Secondly, the maxim means that as the King can do no wiong. 
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he cannot also authorise any wrong No one can plead the 
authority of the King in justification of any wrongful act done 
by him No body can shield himself behind the legal immu- 
nity of the King 

Position and Foweis of the Crown. The supreme executive 
authority of the state is vested in the Crown which is a here- 
ditaiy mstitution Succession to the throne is regulated by 
the law of primogeniture, elder sons being always preferred to 
younger, and male hens to females The Statute of West- 
minster, 193I} provides that “any alteration m the law touch- 
ing the succession to the throne or the royal style and titles 
lequires the assent of the Parliaments of all the Dommions as 
well as that of the Parliament of the United Kingdom The 
Act of Settlement which governs the succession provides that 
the King must not only be a Protestant but also forbids his 
marriage with a Cathohc The King is to take a coronation 
oath which requires him to remam faithful to protestantism 
and to promote its cause To meet his personal and other 
expenses, the King is paid an annual allowance, 1 e , the civil 
list out of public funds 

The powers of the Crown are derived fiom two mam 
sources — ^Royal Prerogatives and Parliamentary Statutes Pre- 
rogatives may best be defined m the words of Dicey as “the 
residue of discretionary powers left at any moment in the 
hands of the Crown” Many of these prerogatives — Kin g’s 
oiigmal authority — ^have either fallen mto disuse or have been 
given up by the Crown on agreements between itself and the 
people The abolition of the prerogative courts, the non- 
exercise of the veto power on legislation are examples of such 
prerogatives Of the existing prerogatives of the Crown, 
mention may be made of his immunity from all political res- 
ponsibilities as illustrated in the maxim — the King can do no 
wrong Statutory powers of the Crown embrace those powers 
conferred by Acts of Parliament from time to time Thus 
every new Act of Parhament that prescribes new duties foi the 
executive authorities adds so much to the powers and func- 
nons o£ the Crown. The powers of the Crown are not there- 
, fore fixed hut are in a state of flux and are continually in- 
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Cl easing Broadly, these powers aie executive, legislative, 
judicial and miscellaneous 

(1) Executive and administi ative powers The Crown is 
the supieme head of the Executive. He appoints all the im- 
portant officers of the state including the Prime Minister and 
other cabinet members. With few exceptions, he possesses the 
poweis to suspend and dismiss the officeis He is the head 
of the aimy, navy and air forces He can declare war and 
make peace but the money needed must be voted by Parlia- 
ment All foreign affairs aie conducted by him He can even 
conclude treaties without consulting Parliament provided they 
do not involve the imposition of a tax or a cession of teiritory 

(2) Legislative powers All laws aie passed by the King- 
in-Parliament. No bill will become an act unless it leceives 
the royal assent which will come as a matter of course The 
loyal \eto on legislation has become obsolete It has never 
been exercised since the time of Queen Anne, 1707 The 
Crown also possesses the sole power to summon, prorogue and 
dissolve the House of Commons But Parliament, however, 
must be summoned once a yeai 

(3) Judicial poweis The Crown is the fountain of justice 
which implies that the Crown is the distiibutor of justice But 
the Crown does not possess any light either to alter the exist- 
ing judicial organisation or to change the mannei of distri- 
bution of justice All appeals fiom oveiseas colonies and 
dommions he to the King and they aie heard by the Judicial 
Committee of the Pnvy Council The Ciown enjoys the pre- 
rogative of mercy 

(4) Miscellaneous powers The Ciown is the head of the 
Established Church of England and appoints the Archbishops, 
Bishops and other ecclesiastical dignitaries It is the custodian 
of public morality The Crown is also the source of all 
honour It confers peerage and grants all titles and honoui 
on the recommendation of the Prime Minister 

The above list of powers are foimal legal powers of the 
Crown But it should be noted that they are not exercised by 
the King but by his ministers who are answerable to Parlia- 
ment The Cabinet exercises these powers in the name of the 
Crown 
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Wliy does Idngship survive in England? The leason why 
kingship survives at all in an age when monarchies in other 
countries aie fast collapsing is not far to seek The abolition 
of monarchy will certamly give a reality to the government 
and will involve the saving of the civil list which will relieve 
the burden on the taxpayer But in spite of these, the insti- 
tution of monarchy has been retained because of the manifold 
advantages derived fiom it The monarch is not a magnifi- 
cent cipher’ as is generally supposed 

It has been said that “one of the most remarkable pheno- 
mena of modern political development has been the security 
of the British kingship.” The King has lost all his personal 
powers but the Crown as an mstitution has gamed immense 
poweis and its security has been fully established in the cons- 
titution The powers and prerogatives of the King have now 
become the privileges of the people Thus, in England, king- 
ship is not incompatible with democratic government. Kmg- 
ship has now become as popular an mstitution as Parliament 
Itself Secondly, the survival of monarchy may be partly 
attributed to the innate conservative temperament of the 
English people who are averse to pait with one of then oldest 
institutions Besides, the idea of divmity which suirounds 
the person of the King has lent a moial support to the go\- 
ernment There is a halo round the British king which has 
strengthened the government by capturing the popular ima- 
gination readily An elected president cannot mspire the 
same amount of awe and reverence m the minds of the peo- 
ple as the hereditaiy monarch does m Great Britam Thirdly, 
kingship has been retained because there is no other alter- 
native to It A really powerful executive like that of the 
USA will not smt England, for that will destroy the supre- 
macy of Parliament. A president of the French type who 
neither icigns nor governs will not improve matters. Fourthly ^ 
kingship has been retained because it renders tangible services 
to the state In England, the importance of the advisory 
functions of the King can hardly be mmimised He still 
possesses thee important rights— the right to be consulted, 
the right to encourage, the right to warn Ministers may come 
and go, parties may rise and fall but the King has the^^ 
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■Special advantage of a long political experience. He is above 
all party-politics and as an impartial and a disinterested 
umpire, be alone is m a position to give sound advice to his 
mmisters Instances are not rare in British history when kings 
have rendered valuable services to tbe nation by giving proper 
encouragement and timely warning to their ministers. Al- 
though the King has been stripped of almost all his powers, he 
wields enormous influence over the affairs of the state by 
reason of his unique position, varied experience and impartial 
views The King also plays the role of a mediator — a peace- 
maker between warring political parties In the interval be- 
tween the resignation of a ministry and the formation of a 
new one, the Kmg becomes the repository of all executive 
powers Lastly, the Kmg is the symbol of imperial unity 
He IS the visible symbol which has linked together the 
different parts of the empire The abolition of monarchy 
will therefore mean the dissolution of the Commonwealth. 
During and after the First World War, some criticism was 
directed against monarchy and a feeble sentiment m favour 
of a Republic grew in England But the experiment of repub- 
licanism in many counties on the contment made kingship 
m Britam stronger than before. The attitude of the Labour 
Government of England as expressed on the floor of the 
House on many occasions was not definitely lepublican The 
institution of monarchy has theiefore no immediate danger 
Our conclusion then is that “It must not be supposed that in 
the arena of politics, the King Emperor’s part is purely that 
of a mouth-piece ” 


The Privy Council 

The Privy Council is the legal machmeiy thiough which 
the powers of the Crown are exercised. The Council is the 
direct descendant of the Cuna Regis which v/as a part of the 
Norman Great Council During the reign of the first two 
Stuart Kings, the Privy Council became very powerful and 
began to represent the Kmg m all fields of admmistiation 
It was also the Supreme Court In course of time, the Council 
became too large to serve its purpose and an inner Council — 
Cabinet — grew out of it and assumed almost all powers of the 
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parent body Since the Cabinet has attained its piesent con- 
stitutional status, the Privy Council has ceased to be an 
advisory body of the King It is now only a foi inal bod^ 
without any important functions of its own. 

The membeis of the Pi ivy Council aic nominated by 
the King and hold office during lifetime They can be 
removed from then posts by tlie King The Privy Council, 
as it stands to-day, consists of about 330 members including 
archbishops of Canteibuiy and Yoik tlie bishop of London, 
the nine Lords of appeal in ordinary, various other high 
judicial personages, ambassadors to foreign countiies, the 
Speaker of the House of Commons, etc A few repi e'=;entatives 
of the dominions and peisons of eminence in the fields of 
arts, science and literature aie also made Privy Councillors 
at the option of the Crowm But the bulk of the Councillors 
aie drawn from the rank of the present and past cabinet 
members The Councillors are knowm as “The Ihght Honoi- 
able” and lank next in dignity to the Peers The meetings 
of the Council are not, hoivever, fieqiiently held to tiansact 
formal business and the presence of thiee membeis usually 
Cabinet membeis, including the Lord President of the Council, 
forms the quorum The Pi ivy Council noiv-a-days performs 
Its functions through certain committees, the most important 
of these committees being tlie Judicial Committee of tlie Privy 
Council, ivhich is the highest couit of appeal fiom ecclesiastical 
courts and courts of the colonies and dependencies Other 
committees which originated from the Privy Council are tlie 
Boaid of Education, the Board of Tiade and the Boaid of 
Agiiculture It should, how^evei, be noted heie that the 
Council no longer acts eithei as a deliberative or as an advisory 
body This function has passed on to the Cabinet The func- 
tions left with the Council are of a formal nature and uiclude 
the investment of the sheriffs with the insignia of their office 
and the administering of oaths required of ministers and other 
high officials and the makmg over of seals or other symbols 
of office to the holders of important offices But the most 
important busmess of the Counal is the piomulgation of 
Orders-m-Council which the Cabinet cannot issue The 
Council therefore is the body which is competent to give 
certain decisions the force of latv ^ 
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'■<The Cabinet — ^the Real Executive. The Cabinet grew out 
of the Pi ivy Council When the Prii^ Council became too 
laigOj an inner Council chosen fioin amongst the membeis of 
the Privy Council at royal pleasure, came into existence This 
body became distinct and sepaiate from the paient body and 
acquiied its piesent name duimg the reigns of Charles I and 
Charles II. But still then it did not acquiie any recognised 
status. During the leign of William III and Queen Anne, 
the Cabinet acquiied the status of the de facto, though not 
the de jwe, consultative Council With the accession of 
Geoige I to the throne, the Cabinet came to be oiganised on 
Its present basis George I, because of his Geiman extraction, 
could not undei stand English and hence ceased to preside over 
its meetings The absence of the King led to the necessity of 
appointing a Piesident to pieside over its meeting and Eng- 
land was fortunate enough in secuimg the services of an 
exceptionally able peison — Sir Robert Walpole who became 
the fiist Prime Minister It was Walpole who gave the 
Cabinet its piesent form Defeated on a vote in the House 
of Commons, Walpole resigned his office in 1742 and by his 
lesignation, he established the piinciple of ministerial respon- 
sibility — that a ministry can iemaih“in office only so long as 
it commands the confidence of the House of Commons Since 
then, the doctrine of ministeiial responsibility has been the 
guiding principle of the British constitution 

Certain innovations weie mtioduced in the organisation of 
the Cabinet during emergencies, especially war The outbreak 
of the ivar in 19 ^ necessitated the formation of a Coalition 
Cabinet in place of government by party majority. Thus the 
old idea of maintaining a party unity was saciificed in ordei 
to cope successfully with the exigencies cieated by the war. 
The Imperial War Cabinet of Mr Lloyd Geoige was formed 
of the representatives of three impoitant paities To ensuie 
prompt and quick decisions in times of war, the size of the 
Cabinet was 1 educed to five and latei on to six memberships 
Before 1916, the Cabinet had no secretariat The war of 1914 
saw the establishment of a Cabinet secietaiiat which arranges 
all business of the Cabinet and keeps record of its pioceedings 
Fiom' 1931 to 1939, theie was a national government consist- 
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ing of membeis diawn from three distina paitics This was 
not technically a coalition like that during the \var hut this 
was a measiiie adopted by the Laboin ITcmiei Jlamsay Tviac- 
Donald who found himself in a mmoiity in his Cabinet on 
questions of economic and financial mallei s. The conscrvariic 
party had a majoiity m the cabinet and they could not come 
to an agieement nith then colleagues of the othci paitics. 
Thus the national govcinment was on the vcigc ol a cnsis on 
the fiscal policy of the government But a clwsolution of tlic 
Cabmet was considered imdcsiiablc at this stage and the crisis 
was averted by anothei ingenious innovation, vr/ , agieement 
tQ differ By this famous agreement, the minoiity group in 
the Cabmet was allowed not only to speak hut also to vote 
against the majoiity of the Cabmet It was a gicat dcpairure, 
though for the time being, fiom the established piacticcs of 
the Cabmet system During the Second World Wai, tliough 
no Imperial War Cabmet on the model of the last Gieat W?t 
had been foimed, yet following the practice of the last Great 
War, the Wai Cabinet was foimcd on a hioadcr basis and 
leadeis of all important parties were asked to join the goicrn- 
ment Another wai time innovation intioduced by Mr Chur- 
chill was the delegation of his function as the leader of the 
House of Commons to another Cabmet minister This 
relieved the Prime Mmister of the necessity of frequent attend- 
ance m the Legislatuie and gave him ample time to devote 
to the work of successful prosecution of the war All those 
changes were possible only because of the flexible character of 
the Constitution. 

Formation and Composition of the Cahiuet, The Cabinet is 
foimed in the following manner. After a geneial election the 
King sends for the leader of the majority paity m the House 
ol Commons and asks him to form a Cabinet The leader of 
the party becomes the Prime Mmister who submits to the King 
a list of his colleagues In selecting his colleagues, the Prime 
Mmister must take into consideration their ability, political opi- 
nion and other factors which tvill contribute to the solidarity 
of the Cabmet The King then formally appoints them The 
size of the Cabmet vanes between 20 and 25 
the Ministers of the Crown Act 1937, least 


Accoiding to 
three Cabinet 
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Ministers must be appointed from the House of Lords 
Cabinet Ministeis are: Prime Minister and First Lord of the 
Treasury, Chancellor of the Exchequer, five Secretaries of 
State for Home Affairs, for the Dominions, for Foreign affairs, 
ior colonies and for Scotland, President of the Board of Trade, 
Minister for Agriculture and Fisheries, President of the 
Board of Education, Minister of Health, Minister of Labour, 
Minister of Transpoit, Mmister of Co-ordination, Lord Presi- 
dent of the Council, Lord Privy Seal, Postmaster-General, First 
Commissioner of Works and Minister of Pensions Since 
1946, the three offices, viz , those of the First Lord of the 
Admiralty and Secretaries of State for War and Air have been 
replaced m the Cabinet by one Secretaiy of Defence. Of the 
latest development, mention should be made of the fiew office 
of the Mmister of Commonwealth Relations^ The personnel 
of the Cabinet is not fixed It is for the Prime Minister to 
decide who shall be included The decision of the Piime 
Minister is, of course, influenced by various considerations, 
such as, the importance of a depaitment m the policy and 
programme of the government, party strategy, attitude of 
other Cabinet Ministers and the like. 

Salient Features of the British Cabinet, The characteristics 
of the Cabinet system may be enumerated as follows — 

(a) Political Homogeneity. Members of the Cabinet 
usually belong to the same political party and profess the 
same political views 

(b) Close correspondence between the Legislature and the 
Executive The Cabinet is, so to say, a committee of the Legis- 
lature. Its members are members of either House of Parlia- 
ment The Cabinet is composed of the influential members 
of the majority party m the Legislature and thus reflects its 
political colour 

(cl Ministerial responsibility The lesponsibility of minis- 
ters is two-fold — legal and political. Legally, every minister is 
responsible for the advice tiiat he may give to the King This 
is the leason why every act of the King must be countersigned 
by a minister who will be liable in a court for the legality or 
otherwise of the act This is illustrated by the maxim — “The 
King can do no wrong” Political responsibility implies that 
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the ministcis, jointly iind ‘^(VtIalK^ rn* uaion'ib.i !«> > lo 
House ol Commons anti mnsi iciuk i tbu- ir lunaimn v at n 
they fail to command the toniidemt ol iht Ih'O e. Ih»5 U 
should be noted luie that mnv*aa{av^ . tin (‘'tiruui ''’auan 
goes out of the ofhu on losing the lonluk ui ^4 \h> Ihni 
It gcncially icsigns nltci a geiutal eltinon h'^ u^uma^ r 
ponsibilny is to the nation and not to the 

(d) Umly and Snluhintx o/ {Im ( ahitut, 'Uje ( .diun? i‘ 
a coipoiatc unit, standing oi ialhng logeihi t a an noh.‘nibii 
whole In ns meeting, ,in individual numbu ni. ' ofu • a « ’*« 
to eye with his tollcagues m ugau^ to ,• jiaituulai po'a , 'an 
difleienccs must not he publicly c\pu ‘'0(1. Ilit Calfuitt i a 
unit — a unit as legaids ihe So\eieign a mnl aho rn 
the Legislatuic They sail in the same hftal 'llnj Ihao or 
sink togcthci 

(e) Leadudnp of ihc Prune Mnn^lrr Vht unit', and ‘oii. 
daiity of the Cabinet aic seemed in ihe kadc’'‘'hm of tin IVitnc 
Mimstei. The Piimc Minister has btui dt'^mtud a^ “rht 
keystone ol the Cabinet aich” Fiom the frumanon rtf a 
Cabinet to its dissolution, it is the Piiinc Minister who rlut is, 
contiols and guides the Cabinet as a whole d he foMmung 
icmaik will speak eloquently of the unujiie position held hv 
him “Nobody know's whcic othci Ministcis kskIc bur eun 
the foolest of fools know’s the signihcance oi lo, Downing 
Street ’’ 


(f) Sec7ccy of Cabinet Meeting Si net society mint he 
ohseived m connection with the piocccdings of the Cabinet 
meetmg This is an essential featme of Pailiamcnta.v s\siem 

The Cabinet and the Ministiy. In England, a dnlmction 
must be drawm hetw^een the Ministry and the Cabinet. The 
ministry consists of those mcmbcis of Pailiamcnt who hoM 
impoitant admmistiative posts and go out of olficc when the 
Cabinet lesigns The ministry is a biggci body con‘'istmg of 
about seventy membHs diawn fiom foui mam gioiips. The 
fiist consists of the heads of the gi cater and Icssei executive 
departments Second, some high ofliceis of state like the Lord 
Chancellor, the Loid Privy Seal wdio, how^eicr, aic not in 
charge of any department Thud, all paihamcntaiy undci- 
secretaries, who act as spokesmen of then departments in the 
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House of Commons when the departmental head is a member 
of the House of Lords and ‘junior ministers’ aie also ranked 
as ministers. Lastly, five officials of the Royal household like 
the Treasurer, are given the status of mmisters The Cabinet 
is a much smaller body Its members are selected by the Prime 
Minister, The Cabinet is essentially a policy-forming body 
while the ordinary mmisters are mere departmental chiefs 
having nothing to do with the formation of policy. The 
mmistiy as a whole never meets but acts only as individual 
chief of a department It has no collective responsibility like 
the Cabinet But the ministry has a legal status while the 
Cabinet is unknown to the constitution — it is the pioduct of 
constitutional conventions “In sum, the Cabinet officer deli- 
beiates and advises , the Privy Councillor decrees , and the 
Minister executes The thiee activities are easily capable of 
being distinguished, even though it frequently happens that 
Cabinet officer, Privy Councillor, and Mimstei are one and 
the s^e peison” 

of the Cabinet The Cabinet is the pivot lound 
which the whole machinery of the government revolves The 
main functions of the Cabinet may be summarised as fol- 
lows — 

(a) The final determination of the policy to be submitted 
to Parliament , (b) the supreme control of the national execu- 
tive in accordance with the policy prescribed by Parliament , 
and (c) the continuous co-ordmation and delimitation of the 
activities of the several departments of the state 

The Cabinet formulates the national policy to be follow_ed 
with legard to current problems both at home and abroad It 
determines how the authority vested in the Crown shall be 
exercised The Cabinet also formulates the legislative pro- 
gramme for each session of Parliament and thus contiols 
legislation through its power of initiating bills Cabinet mem- 
beis are not only the heads of executive departments, they 
aie also Pailiamentary leaders Almost all important bills are 
introduced by Cabinet members who pilot them through the 
diffeient stages of legislation and get them passed by their 
followeis who constitute the majority in the House of Com- 
mons The flaming of the Budget is also in the hands of one 
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of the impoitain mcmbci^ of tlie CnlnncJ— the (hnn<dlor f»l 
the Exchcqiici. The Cabinet by tbKatemny to u- 

power of chssolulion can get the Ihitgcr pa^^etl bv the ibnist, 
if the latter docb not agicc by mete ptjsure^ion 'rfni- v.c ‘ce 
that the fnnctioiib of the Cabinet ate both jxceuthe tnid If lo*' 
lativc. In the noith of Bagihot, "It t'' tin Input that joitn 
the hiicUc that fa'ttens ilic J'Atfiun'e anti ilit LigelatUf 
depnitments togcthci ” 


Coniniittce of the Caliinct. hioni ont point oi uiv», ib»' 

Cabinet itself is a cominittic of the lhi\v C onn' if fr<'>!n 

another, a commute of the majority jiariy of tin !eu‘n!*‘tmi 

The committee itself, ic, the Cabinet '.ometmit'. n tinuhd 

into committees for the pinpo'^c of iimrbei .md m<>T(, tfl»rKnt 

dischaige of its functions, c^'pecially of t]io<ie -AhKh iilat< to 

technical mattcis Such committees .nc foinud fiom .imnn« 

* 

Its own mcmheis and such non-Cabmet niemhcrs wliom tlr 
Piime Minister chooses on account of tbeii capert hnfmltflge 
about the work to he done by the committee 'bhe motiun 
tendency is to have a number of standing oi jicimaiuin com- 
mittees to which impoitant matter*; arc icfciied Some of the 
important committees i\hich have been formed m leicni time''* 
aie the committee of Imperial Defence, the Comndmi fif 
Home Affans, a pioduction committee There aie .d'^n ^sHin 
ad hoc committees to examine and icport iijion paiduilir 
piohlems and they teiminatc on completion of ihcir jfih Fmt 
these committees, it must he lemcmhcicd. aie onh .KhiNort, 
The Cabinet may or may not accept then iccommend.uion ' 


The Cabinet in relation to the Cronn. Tlic C.ibiner v.c 
have already seen, is a unit as rcgaids the Scnercign. \sho is 
the nominal Executive while the Cabinet is the real Excemne. 
The Crown appoints the Piimc Mmistci who foims the 
Cabinet The Cabinet gives advice to the Kint;: as a smgle 
team and is legally responsible to him for its policy and ac non. 
But this responsibility is mciely a legal fiction inasmuch as 
every act of the Ciown must be coimici signed by, nr least, 
one mimstei who wall he held liable foi the act 

'^The Cabinet in relation to the Legislature: Recent 
Tendencies. Cabinet membeis aie appointed from amongst the 
membeis of the Legislature and arc lesponsihlc to Paihamcnt 
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for their policy and action. They remain in office so long as 
they enjoy the confidence of Parliament After the i evolution 
of 1688, the centie and force of the state shifted from the 
King to Parliament This theory of Paiiiamentary omnipo- 
tence was put by the Duke of Devonshne m 1893 m the fol- 
lowing woids — “Parliament makes and unmakes ministries, 
it revises their action. Mmisteis may make peace and war 
but they do so at the point of instant dismissal by Parliament 
from office and in affaiis of internal administration, the power 
of Parliament is equally diiect” fOne of the histone poweis 
of the House of Commons is to drive a ministry fiom office 
The power was continually used m the 19th century and stiong 
ministeiies having Paiiiamentary support were dismissed by 
the House of Commons But m lecent yeais, the Cabinet has 
gradually usurped the powers and functions of Pailiament 
which has been reduced to a meie ‘registering automation’ 
Members of Parliament still possess the light to ask question 
and to criticise the policy of the Executive They can venti- 
late their grievances and theoretically possess the power to 
dismiss a ministiy by a vote of no-confidence. But the power 
of Parliament has progiessively declined — the day of private 
membeis has passed away, perhaps never to return It has 
considerably declined as the stiength of the party has pio- 
gressively increased The factors that have contributed to 
the piogressive decline of the power of Parliament on the one 
hand and the steady rise of the power of the Cabinet on the 
other, are many. The growth' of Cabinet dictatorship is paitly 
due to strict party discipline and partly to the rise m the cost 
of election \ Besides these, the Cabinet is armed with a danger- 
ous weapon, namely, the threat of dissolution m case the House 
refuses to approve measures initiated by the Cabinet Thus 
members of Parliament would sacrifice their individual judg- 
ment by approving measure which they might dislike rather 
than run the risk and incur the expense of a general election 
by opposing the measure t The power of dissolution has given 
the Cabinet a more fiee hand not only in the matter of exe- 
cution of its policy and progiamme but also in law-making 
It introduces bills, levies taxes and determines the amount of 
expenditure It determines the time-table of the House and 
thereby it has limited the scope for introduction of public 
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bills by pm ale iiiembeis Piivaie bills have become un- 
common today \ Furtheimore. the system oi closuie which 
puts a stop to debates is used as a check on undcsiiable cnti- 
cism of goveinment measuies by piivate members e Thus 
Pailiament has lost even the powci of chcctivc ciiticism The 
system of payment to membeis has also dcstioyed thcii inde- 
pendence The tlrreat of dissolution is suflicicnl to joice the 
membeis to submission because a dissolution means loss of 
membeiship of the House which will depiive the mcmbcib of 
the piecious £']oo which they cam annually as their allowance 
Besides, dissolution is followed by iicsh election in which it 
IS not possible foi a candidate to seek election unless he is 
backed by a paity botli by paity piopaganda and paity funds 

The leasons foi the decline of Pailiament aie piimauly 
two in number Fnstly, the giowth of an active public opinion 
outside the House has enabled the Cabinet to ansvici foi its 
policy and action duect to the Electoiate lathei than thiough 
then elected lepiesentativcs The membeis of Pailiament 
have lost much of then initiative, independence and ficcdoni 
of action 111 tlie face of an aleit and intelligent electoiate who 
take diiect inteiest m the affaiis of the state. Secondly, owing 
to the widening of the electoiate and tlie incieasc m the cost 
of election, party discipline is stiictly enfoiced This has left 
the piivate membeis quite helpless m the hands of paity 
leadeis who deteimme eieiytlnng for the paity Party 
followeis aie only to obey and not to question They do not 
think but the leader thinks foi them Thus the centie and 
foice of the state have once moie shifted from Pailiament to 
the Cabinet 

Pivotal position of the Cabinet. The cential position occu- 
pied by the Cabinet in the constitution of die countiy has 
been variously desciibed as “the keystone of the political 
aich”, “the steeling wheel of the ship of state ’ — the steeiman 
being the Piime Minister The Cabinet is the leal executive 
which directs, contiols and supervises the woik of the entii.c 
machine! y of the goveinment The Cabinet decides policies 
of the state about home and foreign affairs and these aie 
earned into effect through heads of departments 

Not only m administration even in legislation and finance. 
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the Cabinet has come to have so much to do with them that 
it may be safely asserted that now-a-days it is the Cabinet that 
legislates^ with the advice and consent of Parliament. *^It is 
true that members of Parliament who are not ministers can 
initiate bills but private members’ bills have little chance of 
receiving attention of the House unless they have been able to 
secuie tlie support of the Cabinet. At the opening of every 
parliamentary session, the Cabinet piepares the speech from 
the Throne and places it befoie the Plouse. The piesent state 
•of the nation, tlie future policy as well as the legislative pro- 
gramme of the executive aie embodied m this speech and 
these Pailiament is urged to adopt Besides, the time-table 
of the House is prepaied by the Cabinet which has enabled 
It to preempt every minute of the House in such a way as 
to translate its legislative programme into law The appli- 
cation of the different methods of closuies to put a stop to 
further discussion on debates hostile to its own policy has 
ragged the opposition ' 

Thus the Cabinet occupies a unique position i elating to 
both administration and legislation It not only foimulates 
policies, but makes decisions, diaft bills on all important 
matters Pailiament is simply to give effect to its decisions 
with or without criticism The light to initiate, Parliament 
has suriendeied to the Cabinet , the light to ciiticise, it still 
possesses though without its foimer effectiveness Thus the 
Cabinet^ is a combming committee — a link between the exe- 
cutive and legislative departments This combination of 
executive and legislative powers in the Cabinet invalidates the 
application of the theoiy of sepaiation of powers to the 
British Constitution 

Viitually therefoie, it is the Cabinet which lules the nation. 
The question is wheie does the Cabinet derive its luling power 
from^ Why does the whole nation submit to its decisions^ 
The answer is very simple As has been pointed out by 
Bagebot, the Cabinet m England is a board of contiol chosen 
by the legislature out of peisons whom it tiusts and knows to 
rule the nation The Cabinet is composed of membeis drawn 
fiom the majority party m Pailiament, whose recognised leadei 
becomes the Prime Mmistei. Paity discipline requires that 
party followers should support the policy and programme of 
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the Cabinet. It is the mtciest of the majoiity paity to see 
that the Cabinet consisting of its own paity leaders should ^ 
letam office as long as possible It is thcrefoic only 
natmal that the lank and file of the paiiy in the House should 
blindly support the policy of their leadeis who have fozmed 
the Cabinet Lowell has lightly rcmaikcd, Hie machinciy 
is one of wheels within wheels , the outside ling consisting of 
the paity that has a ma]oiity in the House of Commons, the 
next ling being the mimstiy, which contains the men ivlio are 
most active within the paity , and the smallest of all being the 
Cabinet, containing the leal Icadcis 01 chiefs ’ Thus Cabinet 
dictatorship is not incompatible with pailiamentaiy soi'crcignty. 

Future of the Cabinet. The steady mcieasc m the power 
of the Cabinet coupled with the decline of Parliament suggests 
that the British Cabinet is giadually diifting tow aids the Non- 
Parhamentaiy Executive The mam charactciistic of the 
Parhamentaiy Executive consists m its diiect icsponsibility 
to the Legislatuie but the Cabinet today is piactically inde- 
pendent of the contiol of the Legislatuie True it is that the 
House makes the Mimstiy but it is also true that the Ministiy 
can unmake the House The Cabinet owes its ultimate res- 
ponsibility to the electoiate on w'hose veidict depends the 
tenure of its office and also the ultimate sanction of its policy 
and progamme Therefore it is not unlikely that the inherent 
flexibility of the British constitution wall, m couisc of time, 
tiansform the Parhamentaiy Executive into its Non-Parlia- 
mentaiy piototype of the USA 

Again, the Cabinet system of goveinmeiit. as it is undei- 
stood m England, is dependent on a bi-paity system for its 
smooth woiking When the bi-paity system is distuibed by tlie 
rise of a third paity 01 by other cioss cuiients, coalitions, 
though short-lived, come into existence Theie aie at present 
three majoi parties in England and if the paities tend to bieak 
up into independent paity gioups, coalition mmistiies which 
are exceptions m England, wall become the lule Already 
there has been a split m the Laboui party and if this tendency 
gradually gathers stiength, a time may come when the Biitish 
Cabinet will have to be moulded on the French model, as a 
result of the growth of multiplicity of paities 
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The Prime Minister. Pei haps there is no other living poli- 
tical functionary who occupies a more powerful position than 
the British Premier. Being the leadei of the majority party m 
the Legislature, he is piactically a self-appointed man in his 
high office. He is the chan man of the Cabinet, presides over its 
meetings and guides its deliberations In Cabinet meetings, 
usually, the decision of the majority pievails but in case of a 
difference of opinion, he can compel his dissentient colleagues 
either to accept his decision or resign He also plays the lole 
of an umpire m case of a dispute among his colleagues and his 
decision is final Other members of the Cabinet are m chaige 
of their respective depaitments but the Prime Minister exer- 
cises a general supervision and control over all the departments 
of the state He is, in the woids of Bagehot, the pivot on 
Avhich the entire governmental machine revolves. This unioue 
position occupied by the Prime Minister should not lead one 
to compare him with C^esers He is no doubt the head of the 
Cabinet but he is only the pnmus inter pares, the fiist among 
equals. Other members of the Oabinet are his colleagues and 
hot his subordinates and therefore their views should also be 
given due consideration The Prime Minister also acts as the 
connecting link between the Cabinet and the King Although 
other ministers have free access to the King, none of them 
would approach the soveieign without first consulting his 
Premier 

The Prime Minister is not only the head of the Execu- 
^tive, he is also the leader of the Legislature and m that 
capacity he exercises an enormous influence over the Legis- 
lature His other colleagues make statements in Parliament 
m connection with the policy and action of their own depart- 
ments but the Prime Minister as the repiesentative df the 
Cabinet makes statements concerning every aspect of the 
policy of the Government as a whole He prepares the speech 
from the Throne in which the general policy and programme 
of the government aie set forth for discussion and ciiticism 
by the Legislature So long as he is suppoited by a paity a 
majority in the Legislature, he can make and unmake laws, 
levy taxes and diiect all the forces of the state. The Piime 
Minister is thus the real head of the Executive, the leader of 
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the Dominant Paity iti the legislature and as such, tlie leader 
of Parliament. He is also the acci edited leader of the political J 
sovereign — the electoiate to whom he can appeal whenever a' 
recalcitrant House disobeys his mandate Thus the Prime 
JMinister pilots the ship of the stale on 'whose intelligence, 
sagacity and ability depends the fate of the biggest empire of 
modem age He possesses gieat powers but the actual exercise 
of these poweis depends to a gieat extent on the personality of 
the person who occupies the office of the Prime Minister Hf 
the Prime Mmistei is a man of gieat personality toweimg 
bead and shoulder over his cabinet colleagues, he can ha\e his 
own way in eveiy branch of admimstiation without the least 
resistance fiom any quaiters Again his powers arc also 
detei mined partly by the peisonality of his othei Cabinet 
colleagues If some of them, say the Minister of Foieign*^ 
Affaiis or the Chancellor of the Exchequer, aie strong men of 
independent views, the Prime Mimstei’s actual powers arc 
veiy likely to be diminished as happened duiing Ramsay 
MacDonald’s Ministiy in 1935 But it is cuiious to note that 
such an impoitant office was so long not lecogmsed by law 
It was the Mimsteis of the Crown Act, 1937. which gave legal 
lecogmtion and a salary of ten thousand pounds to the office 
of the Piime Minister 

How a Ministry is ousted. The ministry can be ousted in 
the following ways Fnslly, if during the discussion of the 
Budget, a token cut in the salaiy of the minister is passed by 
the House, the Cabinet must resign Secondly, if any govern- 
ment measuie is turned down by the House, the Cabinet may" 
resign if it thinks that the disappioval is a sign of lack of con- 
fidence Thirdly, the Cabinet may lesign when a piivate 
member’s bill is passed against the opposition of the govern- 
ment Fowthly, the unity and solidarity of the Cabinet re- 
quiie that the Cabinet as a whole should resign when a vote 
of censuie is passed by the House on a paiticular minister. 
Fifthly, the Cabinet is to resign in case of a vote of no-con- 
fidence by the House against the general policy of the govern- 
ment as a whole Lastly, the Clown has the light of dismiss- 
ing a ministry. But this practice is obsolete now It should, 
however, be borne m mind that any of these methods is seldom 
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used now-a-days. In case the Cabinet is not suie of a majority 
in the House^ it can make an appeal to the electoiate The 
Piimc Minister can advise the king to dissolve Paihament and 
order a general election 

The Administrative Departments. 

The Cabinet foimulates the policy while all duties legaid- 
ing the implementation of the policy and routine business aie 
[eft to the various departments of tlie state Each depaitment 
IS invariably headed by a mmistei of the Cabinet rank who is 
lesponsiblc to Parliament for everything done or left undone 
by the department The depaitmental head, le, the minister 
is assisted by two under-secietaries, one pailiamentaiy under- 
secretary and the othei pcimanent under-secretary who is a 
member of the Plomc Civil Service. The pailiamentaiy under- 
sccietary is a member of the Ministry and in England the 
practice is that both the mimsteis, i e . the departmental head 
of the Cabinet rank and his pailiamentaiy under-secietary are 
chosen, one from the House of Lords and the other fiom the 
House of Commons so that m both the blouses there is at 
least one member of the Government who has authority to 
answer questions connected with the woik of the depaitment 

A brief outline of the departments of the Government to- 
gethei with the work they perform is given below 

(il Home office — ^The Secretaiy of State foi Home affaiis 
is in charge of this department This department is concerned 
with the control of police, piison, public order, naturalisation 
and extradition 

(2) Foreign office — This is one of the most important 
offices of the state which is m charge of the Secretaiy of State 
for foreign affairs This department deals with foreign policy 
and legulates the countiy’s relation with foreign poweis. The 
appointments of conmls and diplomatic agents to foieign 
countiies aie its principal functions 

(3) Colonial office — ^The Secretary of State for colonies 
looks after the work of this depaitment which consists m the 
administration of colonial affairs including the appointment of 
colonial Governois 
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(4) CommonivcaUh Relations ofjficc — This department has 
also a Secretary who deals with the Dominions and the 
Imperial Confeiences. 

(5) Defence office — Formerly, the work of this department 
used to be earned on by thice independent dcpaitmenis. 
namely, war office, the mmistiy of An and the Admiralty. 
Now they aie under a co-oidinated Ministiy called the Defence 
Ministry m charge of the Secretary of State for Defence. 

(6) Scotland office— Tlitie is a Secretaiy of State for 
Scotland who performs functions connected with the adminis- 
tration of Scodand. 

(7) The Treasuiy Depaiiment — The Chancellor of the 
chequer is the head of this department which piepare the 
budget and controls the levenue and expenditure of the state. 

(8) Bo aid of Trade — This depaitment which is headed by 
a minister called the President looks after commercial and 
industiial policy and collects statistics. 

(9) Ministry of Education — ^There is a Flinister of educa- 
tion m charge of the administration of all education sen ices 

^10) Mmistiy of Agncidtuie and Fisheiies — ^Tbe depart- 
ment deals with the problems connected with agriculture and 
fishery and regulates marketing schemes. 

(11) Mmistiy of Health — ^It is concerned with health ser- 
vices and looks after housing and town planning 

(12) Ministry of Transpoit — It is concerned with the ad- 
mmistration of railw^ays, tiamways, canals loads, bridges, etc 

(13) Ministry of Labour — This depaitment has assumed 
great impoitance m recent times in view of the growing acti- 
vities of the ti ade unions Its mam task consists in adminis- 
tering the Conciliation Act and unemployment Insurance Act 

Besides these, there aie three other Mmisters, namely, the 
Lord Chancellor who is the President of the House of Lords, 
o£ the Court of Appeal and of the Chanceiy Division, Lord 
Privy Seal and the Chancellor of the Duchy of Lancaster who 
are Ministers without portfolio 



government of GRE/\T BRITAIN 


383 


Advisory Committees. 

Attached to each of these Government Departments, 
theie is an Advisory Committee consisting of non-official 
membeis drawn from men of expert knowledge and first-hand 
infoimation The function of these committees is to help the 
particular mmistiy with their expeit opinion and advice and 
the system of advisory committes is of utmost impoitance in 
the public admmistiation of Great Britain in view of the fact 
that it cieates the feeling m the minds of the people that im- 
portant decisions of the Government are taken on the basis of 
specialised knowledge of tlie non-official experts and thus the 
system helps to strengthen the confidence of the people in 
their government But it should be borne m mind that the 
advice of these committees is not binding upon the depart- 
ments concerned nor are the committees responsible for any 
decision made by the Government on the basis of such advice. 

The Permanent Executive — ^The Civil Service. The Execu- 
tive departments of the government are generally headed by 
laymen who have neither the knowledge nor the experience 
necessary for carrymg on the work of their departments Thus 
Munro observes, “The British Wai office has been headed at 
times by a philosopher or a journalist, the Admiralty by a mei- 
chant or a barrister, and the Board of Tiade by a university 
Professor ” This seems to be an anomaly of the constitution 
If the minister is a weak man, he will be completely at the 
mercy of his subordinates who are not only far more experi- 
enced than their master but also possess gi eater knowledge 
about the details of their departmental work Under these 
circumstances, the power of the permanent officials tends to 
increase and thus acts as a seiious menace to popular govern- 
ment. 

But the danger is not so serious as it seems to be The 
principle on which the Executive in England is organised is 
that for the due discharge of the executive functions, two 
kinds of officials are necessary It is the duty of the one 
set of officials to lay down the policies which the other set 
IS to carry out according to the directions of the former set 
The former class of officials need not be experts, for their 
business is not to work but to see that the work is done 
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pioperly according to then directions by other officials. ^ 
Those who actually cany out the diiections and tiansiatc the 
policy into action must be men of experience and base 
knowledge of the actual woiking of then lespcctivc depait- 
ments Thus the actual ’vork of day to day admin I'^tration 
ir done in England by the membeis of the peimancnt Cnil 
Service who aie lecruited by a system of competitive exami- 
nation and hold office dunng good behaiioiir up to the age 
of sixty These officials give advice to the mmisteis on all 
technical matteis and cany on tlie work of government in 
accordance with the pnnciples laid down by the mini^teis 
Responsibility and not expertness is thus the eainiaik of the 
Enghsh Executive The system of ameteurs at the head has 
also conferred a gieat advantage upon the government be- 
cause, the mimsteis not being expeits, can look upon the 
problems of tire government from a bioad national point of 
view Moreovei, the system aveits the mciitable conflict that 
is likely to arise when an expert supervises the woik of another 
expeit The ameteur at the top is to tell the permanent 
officials what the public demand 

Administrative Services. 

The administrative services in Gieat Britain nerc reor- 
ganised m 1918 and the seivices aie at piesent classified into 
four mam divisions 

The fiist and the most conspicuous of the services is the 
Administrative class which comprises about four thousand''' 
officers, both men and women The topmen of this class are 
the permanent secretaries who act as the principal advisers to 
the ministers and aie lecniited geneially by a system of com- 
petitive exammation and sometimes by jiromotion 

Next m importance is the Executive class numheiing 
tnenty-fom thousands Recruitm.ent to this class is mainly by 
competitive fexamination and partly by pi emotion from the 
next lower class 

The third categoiy is the clerical class consisting of about 
1^5,000 including both men and women lecimted generally 
at tiie age of ,16— 17 The clerical work is done by this class. 
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The lowest lung in the laddei of admmistiative seivice is 
the Clerical Assistant class who are recruited solely from girls 
by competitive examination at the ages of 16 — 17. 

His Majesty’s Loyal Opposition* The development of par- 
liamentary government m Great Britain has been considerably 
influenced by the use of political paities Modern parlia- 
mentary democracy depends for its successful working on the 
organisation of political paiues and the work of the govern- 
ment is earned on more efficiently under a bi-party system. 
Parliamentary goveinment is essentially a government by dis- 
cussion and compromise and it implies not only a pailia- 
mentaiy majoiity but also a pailiamentary mmoiity The 
majority party runs the government and the minoiity party 
always seeks to expose the defects in the policy and the pro- 
gramme of the majoiity party Goveinment by parties has 
now become so common that lepiesentative government is un- 
thinkable without them The tradition of government by 
parties is discernible throughout the long political history of 
England, though the parties of the earliei times were not 
political parties in the modern sense of the teim They were 
merely Tactions’ and when one of tliese factions gaineu control 
of the government, its principal task was to harry the other 
faction of the land The factions were mutually hostile to 
one another and were incapable of brooking any opposition 
to the government Since the beginning of the eighteenth 
century, the idea gradually gamed ground that men could be 
m opposition without being enemies of the state and that a 
strong opposition is essential to the successful working of a 
government As soon as Englishmen lealised this fact, they 
not only reconciled themselves to the existence of an opposition 
but welcomed it as a 'wholesome spur to efficient administra- 
tion’ Factions which were formerly looked upon as enemies 
of the state came to be recognised as ‘His Majesty’s Loyal 
opposition’, an indispensable part of the machinery of 
government 

In England, therefore, there is hardly any bitterness of 
feeling between the party m power and the opposition m view 
of the fact that the opposition grew out of historical necessity 
and it has been accepted as a natural and necessary part of 

25 
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the government. The function of the opposition is not to dis- 
credit the government with a view to captuung powei but to 
allow the majority paity to govern the countiy till it succeeds 
m obtaining the support of the voteis and defeat the govern- 
ment in a general election The function of Paihamcnt is not 
to govern but to ciiticise and ciiticism of government measures 
IS effective when it comes from the opposition which can look 
upon all problems of the state fioin altogcthci diffeient points 
of vieiv As demociatic governments aie based on the prin- 
ciple of discussion and compiomise, the opposition in a demo- 
cracy also exists by agreement Both the party m power and 
the opposition know that the one is to rule and the other is 
to ciiticise and check the excesses of a democracy and conse- 
quently both function in close co-operation with each othei 
In England, the Piime Minister has perhaps as many points 
of contact with the leader of the opposition as he has with his 
cabinet colleagues In Parliament, the opposition is always 
accommodated in settling matteis of debate, m fixing tlic time 
to be devoted to the discussion of major bills The leader of 
the opposition or a leading member of the opposition, is die 
chairman of the Public Accounts Committee and in foreign 
affairs, the government and the opposition have v^ery seldom 
the occasion to differ As a matter of fact, the leader of the 
opposition IS consulted in so many parliamentaiy matters and 
his opinion counts so much m all these matters that he may 
be lanked in order of importance next only to the Prime 
Minister. 

The inseition of the teim loycfl hefoie 'opposite' is very 
significant and well shows the fact that the majoritv party and 
the minority paity are not at daggers drawn but are prepared 
to co-operate m all matters of the state which aie calculated 
to piomote national inteiest His Majesty’s opposition has 
giown so important that it has obtained statutory lecognition 
by the Mimsteis of the Crown Act, 1937 The leader of the 
opposition has to devote so much of his time in the work of 
the government that he cannot attend to any other business 
and as such he is now paid a salary of £1,000 annually 

May we not ask a question at this point that if the opposi- 
tion IS loyal to the government which seeks to pacify it by 
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frequent consultation and by handsome emoluments paid to its 
leader can such an opposition effectively hold in check the party 
m power ? Critics point out that impoitant members of the 
Treasuiy Bench and of the Opposition are often connected by 
matrimonial alliances or they may happen to be fellow-students 
of the same educational institutions or directors of the same 
industrial or business oigamsation Under these circum- 
stanceSj it is too much to expect that the opposition will effec- 
tively put the ministry on its mettle The purpose of having 
an opposition is totally foiled when the opposition is sub- 
servient to those whom it is pledged to oppose 

The truth is that politics is a game with the Englishmen 
and not a real fight They always place national interest above 
party ideology or party mteiest They diffci only to agree in 
matters of vital interest to the nation. 

The Legislature — ^Parliament. The British Parliament 
legally includes tlie King, the ITouse of Lords and the House 
of Commons It is an absolutely soveieign Legislature in the 
sense that it can pass, repeal or amend any and eveiy law 
There is no authority recognised by laiv which can override a 
law passed by it. It has also the right to amend the constitu- 
tion. Unlike the Supreme Couit m the USA, theie is no 
Court m England which can declare an act of the British Par- 
liament null and void Thus there is no law both ordinary 
and constitutional which the Kmg-m-Parliament cannot make 
or unmake So it has been said that the Biitish Parliament 
can do eveiy thing except that it cannot unsex, that is, it can- 
not make a man a woman and a woman a man Lord 
Courtney has rightly remarked that “the fundamental fact of 
our constitution is the absolute unqualified supremacy of the 
Parliament.” 

ParMaraentary Sovereignty. 

According to Dicey, sovereignty of Pailiament means 

(1) that there is no law which Parliament, 1 e the King- 
in-Parliament cannot make , 

(ii) that there is no law which Parliament cannot lepeal 
or modify ; and 



388 


AN INTRODUCTION iO POLITICS 


(ui) that theie is in the Biitish constiiiilion no clcai dh- 
tmction between constitutional law and ordinary law. 

It IS evident from the above that Pdiliamcnt can make oi 
unmake any laiv, however illogical, illegal or c\cn immoral it 
may be Theie is no coiiit in Fmgland w'hich, imlikt the 
Supreme Coiiit of the USA, can declare an act of Parliament 
to be invalid Further theie is no icstriciion on its <inthoiit\ 
to pass constitutional laws in the ordinal y process of legisla- 
tion and its authoiity extends to e\ery pait of the kings 
dominions 

A critical examination oi the abo\c analysis as gnen by 
Dicey leveals tlie truth that Paihamentary sovereignty today 
is a mere legal fiction and not an actual fact Thcorciicalh ' 
speaking. Parliament includes the King, the liousc of Lords 
and the tiouse of Commons But since the passing of the 
Parliament Act, 19 ii and its subsequent amendment in 1949 
Parliament really means the House of Commons So if Par- 
liament possess any supremacy, that supicmacy is held entirely 
by the House of Commons. But then what is the House of 
Commons woith? It is dominated by the majority p.irty. i c . 
the party m power It is a well-known fact that in Great 
Britain, the Cabinet which is the smallest and the inmost wheel 
of the party machinery contains leadeis who alone exercise 
this supremacy Today, Parliamentaiy so\cicignty has been 
further limited by judge-made laws, delegated legislation and 
a new system of administrative law^ which is gradually making 
Its way in the British constitution Moreovei, it is now^ an" 
established principle of the British constitution tliat Intel na- 
tional Law forms a part of the law of the land The recog- 
nition of this piinciple has seriously cui tailed the sovereignty 
of British Parliament inasmuch as a law^ which is repugnant 
to the principles of International law cannot be enacted by 
Parliament Lastly, its authority to make laws foi the Domi- 
nions has now become a mere legal fiction The Statute of 
Westminster provides that any modification of the laws 
governing succession to the throne or royal titles is subject to 
the approval of the Parliaments of all the Dominions and not 
of that of the Mother country alone In the same w^ay, Pai- 
liament today cannot amend the constitutions of the Domi- 
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Bions according to its free will The Canadian constitution, 
for example, can be amended only by the British Parhament 
and even today, Pailiamcnt docs it but it does so strictly in 
accordance with the convention that amendment proposals 
must come jointly from the Provincial and Central govern- 
ments of Canada Parliament simply ratifies the proposals 
in the form in which they arc presented 

So a great change has come regarding the concept of Par- 
liamentary sovereignty and this change has affected both the 
character and contents of Parliamentary Sovereignty Besides 
these, It should be icmembeied that the existence of an alert 
and intelligent public opinion in Great Biitain acts as a check 
upon Parliamentary sovcieignty. Parliament must not flout 
public opinion which may endanger its duration of office 
Lastly, even the almighty Pailiamcnt cannot bind any future 
Parhament 

" The House of Lords — ^Composition, and Functions. The 
House of Lords is the oldest legislative chamber m the world. 
At present there are about 845 members of a mixed body of 
SIX groups which represent different classes of persons The 
House is composed of (a) the Princes of the Blood-Royal, 
(b) hei editary Peers including those of England created befoie 
the union with Scotland in 1707, those of Great Britain 
created between 1707 and the union with Ireland m 1801, and 
those of the United Kingdom created thereafter, (c) 16 re- 
presentative Peers from Scotland elected for a single parlia- 
ment, (d) 28 representative Irish Peers elected for life At 
present there are only six Irish representative Peers, (e) 26 
Ecclesiastical Loids, (2 Archbishops and 24 Bishops), (f) 9 
Lords of Appeal or Law-Lords appointed for life These Law- 
Lords, appointed from amongst the distinguished members of 
the Bar, perform the judicial functions of the Plouse of Lords 
Tile Lord Chancellor is the Piesident of the House but he 
has no such power as is possessed by tlie Speaker of the House 
of Commons The presence of three members form a quorum 
but no bill can be passed unless there are at least 30 members 
present The House holds its sessions simultaneously with 
those of the House of Commons 

The functions of the House of Loids aie mainly three. 
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viz, legislate, judicial, and deliberative As a co-ordiiiau- 
branch of the LegisJatuie, cvciy bill, 10 liccomc an act, ic- - 
quires its assent But as a lau-niahing body the Hou-^e is tai 
less powerful than the House of Commc.ns Prior to the pass- 
ing of the Parliament Act, 1911 the PJoiisc theorclkally pets- 
sessed co-equal powers witli the PIou'^c of Commons m the 
field of legislation But the Pailiamcnt Act 1911. has grcatlv 
reduced its law-mabing powers 

The mam Provisions of the Parliament Act oi 1911 ar a- 
follows — 

(a) If a money bill having been passed by the Hou-,c of 
Commons and sent to the House of Lords at least a month 
before tbe end of Oie session, is not passed by the U])pci 
House 'Without amendment within one month, then such 
bill is to be presented to the Crown and will become an Aci 
of Parliament on receiving Royal assent 

(b) The act defines money bills and makes provision diat 
in case of disagreement, the decision of the Speaker (»f the 
House of Commons vvdl be final 

(c) Any other public bill, if passed by the House of Com- 
mons in three successive sessions, with an intcrv%al of at least 
two years between its fiist and final passages, will become an 
act on receiving royal assent, notwith'^tanding the dls'^cnt of 
the House of Lords This provision has been modified by the 
Parliament Act of 1949 A bill may now become an act not- 
withstanding the dissent of the House of Lords piovided it 
has been passed by the House of Commons m two successive' 
sessions (instead of three as in 19 n Act), and provided one 
year (instead of iw^o) has elapsed between the date of the first 
Second Reading m the House of Commons and the final date 
on which the bill is passed by the House of Commons for the 
second time 

(d) The duration of a Parliament was also 1 educed fiom 
seven to five years But Parliament being a sovereign body 

can extend its hfe-time beyond five years if such necessity 
arises 

The object of the act was to cuib the power of the Upper 
House in such a way as to enable the Cabinet to have its way 
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m legislation and administration m accordance with the 
wishes of the people as expressed thiough their chosen le- 
presentativcs in the Lower House The general effect of the act 
was that the House of Lords lost all control over money bills 
It could not initiate money bills but since the passing of the 
act even its assent to money bills has become unnecessary. In 
regard to all public bills othei than money bills, the House 
of Lords still possesses a veto but only a suspensive veto 
It can delay the passage of a bill foi a peiiod of one yeai only 
The provision of the act with regard to public bills is veiy 
signibcant Foimeily, if the House of Loids rejected any 
Government bill, it could not be passed into law without dis- 
solving the House of Commons and ascertaining the verdict 
of the electoiate on the issue by a general election Now, after 
the passing of the act, the dissolution of the Lowei House 
has become unnecessary 

/'* 

Judicial Functions of the House of Lords. The Parliament 
Act of 191 1 has, howeier, left m tact the judicial poweis of the 
House The House of Lords is the highest couit in Great 
Britain and Noith Ii eland It exeicises both oiigmal and 
appellate juiisdidion (a) It exercises its oiiginal jurisdiction 
when It tries its own mcmbeis for felony or treason The 
House also acts as a Couit of Impeachments brought by the 
House of Commons (b) The House is also the Supreme Couit 
of Appeal in Great Biitam and Ireland, excluding Eire But 
these functions aie not cxeicised by the whole House sitting as 
a couit They aie now exercised by the Lord Chancellor and 
nine Law-Loids who may be occasionally assisted by other 
lords who have held high judicial offices 

Privileges of the Peers. The members of both the Houses 
of Parliament enjoy certain privileges in common, such as 
freedom of sjieech, freedom from arrest, etc In addition to 
the privileges common to both, the Lords possess a number 
of special privileges 

(a) They have the light of individual access to the King 
while the Commons can approach the King collectively through 
tlie Speaker (b) They have the right to be summoned by in- 
dividual iviits while the Commons are summoned by a gene- 
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lal wilt (c) They liaie the light to act as a liiial couit oi 
appeal in Great Biitam and Noith li eland (d) They have 
the right to try impeachments bi ought by the House o£ Com- 
mons (e) Foimcily, they exercised the light ol proxy voting 
but It was abolished m 1868. (f) Eveiy member has a light 10 
record his note of dissent against any decision of the mn-jority 
in the journals of the House 

' Utility of the House o£ Lords. Though its pmveis ha\c 
been consideiably curtailed, it still plays an important pan m 
the work of the government The piopcr function of a second 
chamber is to revise and to act as a check on hasty and ill- 
consideied legislation The British House of Lords does tho'^c 
functions bv examining and revising bills hi ought from the 
House of Commons The House also does another great 
service b)'- lefusmg to pass a bill twice with a new to drawing 
the attention of the nation to that particular mcasuie Tlic 
interposition of delay by the House enables the nation to 
examine the pros and cons of that measure Again, the IToii'^c 
of Commons has no time to go m for a full and free discus- 
sion on all bills It is the House of Lords which has the time 
to discuss all measuies fully It also initiates bills of a non- 
controversial character Finally, the House acts as a reservoir of 
Cabinet members and its contribution to the rank of Cabmet 
membeis does not compare very unfavourably with that of the 
House of Commons Though not an elective body, the House 
can claim as its membeis men who have honoured the nation 
m different walks of life Ogg says, “It is doubtful whether 
by and large, the actual woiking House of Loids is surpassed 
m its lesources of intelligence, integrity, and public spirit by 
the House of Commons Industry finance, agriculture, science, 
liteiature, religion — all are represented there ” These are the 
reasons why the House has survmed in spite of its undemo- 
cratic and apparently useless chaiacter 

"Reform of the House of Lords. The heieditaiy character 
coupled with the conservaUve preponderance in the House of 
Lords has contributed to its unpopularity which has led to a 
clamoui for a change in its composition and power So long 
as the conservative party was in power, the two Houses pulled 
well with each other but conflict between the two arose when 
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ihe libeials came into power and the conflict i cached its climax 
when m 1909, the House ot Lords lefused to pass the finance 
bill sent up by the Liberal Ministry of Mr Asquith. The 
refusal to pass the finance bill terminated m the passing of the 
Parliament Act of 1911, which crippled the powers of the 
House as a law-making body Since then various proposals 
have been made from time to time for leformmg the House 
of Lords, But it should be noted here that even before the 
enactment of the Parliament Act of 1911, seveial proposals 
were broached m the 19th century to leform the House While 
the several Reform Acts were being passed between 1832-95, 
attempts were made to reorganise the House but all these 
attempts failed for want of support 

The Lansdowne Plan. The first and the most notable of 
these pioposals of reform was the Lansdowne Plan which con- 
templated a House with a total membership of 330, 100 of 
whom were to be nominated by the Crown from the rank of 
peerage or fiom outside , 120 to be elected by the House of 
Commons sitting m regional groups and some five to be elected 
by the whole body of bishops This proposal was intended to 
satisfy the Liberals who were determined to pass the Parlia- 
ment bill but the proposal was not taken seriously by the 
House 

The Bryce Plan, fn 1917, a Parliamentaiy Commission 
was formed under die chairmanship of Lord Bryce to study 
the various proposals that were put forward from various 
sources The committee submitted its leport in 1918 and 
made some tentative proposals The committee recommended 
that (a) the Upper House should be reduced 111 size, not exceed- 
ing 327 memberships , (b) the duration of the House was to be 
twelve years, one-third retiring every four years , (c) two-thirds 
of the membeis are to be elected by the method of propor- 
tional representation by the House of Commons, the members 
of which are to be grouped m thirteen divisions on regional 
basis and the remaining one-third are to be elected from the 
peerage , (d) differences between the two Houses aie to be 
referred to a joint committee made up of thirty members 
from each House This plan was also rejected especially on 



AN INTRODUCTION 10 POLITIC& 


394 

the ground ot the piovision for settlement of disagreement^ 
by joint conference. 

The 1922 Resolutions. In ipaa, Lloyd Gcoigc’s Cabinet 
appointed a committee of its own members to consider the 
question of reform and submitted five resolutions to the House 
of Lords for discussion The resolutions weie similai to rho'^e 
lecommended by the Bryce Committee and they failed to 
louse inteiest both of the Lords and of the public and hciirt 
were abandoned 


Cave Proposals. A Cabinet Committee was appointed in 
1925 which published its repoit in 1927 According to Cave 
proposals, the House was to consist of 350 members, excluding 
the pimces of the Blood Royal and Lords of Appeal The. 
Crown was to nominate a limited number of members ioi 
twelve years, one-third of them letiring every four years The 
heieditaiy peers were to elect from among them a niimhci 
of members foi twelve years, one-tbird of whom ictinng cvciv 
four years The most noticeable featiiic of the proposals na*: 
that the question whether a bill was a money bill 01 not 
to be certified, not by the Speaker, but by a Standing Com- 
mittee of both the Houses The Cave pioposals also faced 
stiong opposition and were abandoned 


Lord Clarendon put foiward a pioposal of lefoiin in 1928 
on the lines of Cave pioposals In i933' Lord Sahsbiiiy also 
made another proposal m the House of Loids and intioduced 
a bill which however did not survive the second leading The 
bill proposed a total membership of 320 in the Uppei House 
of whom 150 to he elected by the peeis from among them- 
selves, 150 to be elected fiom outside and the rest to be nomi- 
nated by the Crown The decision with regard to money bllh 
is to be made by a joint committee of both the Houses under 
the chairmanship of the Speakei 


The Laboui Party went to the length of adopting the 
policy of abolishmg the House, if the latter weie bent on 
creating obstructions to its policy and piogramme 

the attempts made from time to time. 

House of Lords still persists and remains unchanged The 
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reason for its suivi\al m the age of democracy lies m its weak- 
ness. Munio has rightly remarked that “By becoming weakei 
It has groivn stronger At best it can now delay legislation , it 
can no longer thwart the will of the popular liouse ” Besides, 
peerage m England is not a rigid caste There is a flow be- 
tween the nobility and the commonalty Viewed either fiom 
the standpoint of composition or of power, the House of Lords 
is no longer a menace to demociacy and hence the Biitish 
people have not yet seriously taken up the question of its re- 
foim The House of Loids is not likely to pass in a storm as 
IS appiehended by many. Its inhcient capacity to bend will 
save i^fiom complete bieakdown 

House of Commons. The Blouse of Commons consists 
of membeis, all of ivhom are elected representatives of counties, 
and boroughs The Repiesentation of the People Act of 1918 
and the Equal Franchise Act of 1928 have gi anted a more or 
less umveisal franchise to men and v/omen who have leached 
the age of 31 These Acts have completely changed the origi- 
nal aristociatic chaiacter of the House by tiansforming it into 
a House m which the \aiious inteiests of the state are properly 
leprcsented Since the creation of the lush Free State, the 
total numbei of membeis has been reduced fiom 707 to 615, 
of whom 492 aie elected from England, 74 from Scotland, 36 
from Wales and 13 from Noithcin Ireland on the basis of one 
member, on the average, for eveiy seventy thousands of the 
population These membeis are elected for a period of five 
years ^ 

v^f^inctions of the House of Cominoos. Since the passing of 
the Parliament Act, 1911, the British Parliament has come to 
mean the House of Commons which is legaided as a model of 
Parliaments throughout the world It is the visible centie of 
the English political system with a veneiable antiquity and 
inspiring tradition around it The unique position which the 
House occupies in the English political system is due to the 
contiolhng authority which it exercises ovei legislation^ admi- 
mstiation, the executive, management of public levenue and 
direction of financial policy 

The most impoitant function of the House is law-making 
No law can be passed or amended 01 lepealed without the 
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most caietul and detailed examination by tlic House All pro- 
posals either for raising or spending money are also subject to 
the approval of the House It has also the right to criticise 
the general pohey which lies behind the estimates of revenue 
and expenditure. Next in importance to its function of law- 
making, the House controls the machine by which the country 
IS governed The Executive, i e , the Cabinet is lesponsible to 
it for its policy and action Every act of the Caoinet may be 
questioned, approved or disapproved by the House and in case 
of disapproval of the executive policy by the House, the minis- 
try must either resign or appeal to the electorate. The tiouse 
can call attention to abuse and demand redress of grievances 
by askmg questions to Ministers for information The system 
of questioning acts as a check on negligence of duty on the 
part of the executive depaitments Lastly, the House is a 
splendid forum for training as well as testing men who can 
safely pilot the ship of the state 

But tile House of Commons of today is not the House as 
it was yesterday Today, the House is scaicely a legislative 
chamber, let alone its control over administration and linance 
Sidney Low has rightly remarked “the show of poiver is witli 
It . Much of Its efficiency has passed to other agents. 
Its own servants have become, for some purpose, its masters 
The Cabmet has usurped the powers and functions of the 
legislature 

Privileges of the House. These privileges embiace (a) free- 
dom from arrest The members enjoy this special privilege 
during and for forty days before and after each session of 
Parliament, except m cases of grave offences like treason 
sedition, etc (b) Freedom of speech— a piivilege gi anted by the 
Bill of Rights, 1689 A member cannot be prosecuted for his 
words and speeches uttered in the debates of the House, (c) 
Right of collective access to the Crown through the Speakei 
(d) The right to regulate its own proceedings (e) The right to 
commit to prison for contempt,— for breach of privileges 

The Speaker. The Speaker 01 the President of the House 
of Commons is an interesting person who occupies a imique 
position m the British constitution Originally, when the 
House was merely a petitioning body, it was the Speaker who 



GOVERNMENT OF GREAT BRITAIN 


397 


was to present the petitions of the commoners to the King. 
He was the spokesman of the House in relation to the King 
and hence arises the name Speakei. 

The first task of a new House is to elect its Speaker. The 
election of the Speaker is seldom contested, the rule being that 
the outgoing Speaker, so long as he wishes to remain in office, 
is elected unopposed In case a new Speaker is to be elected, 
the Prime Munster consults other party leaders and selects a 
man usually the Chairman of the Committee of Ways and 
Means Though chosen by the Prime Minister, the Speaker 
must be formally elected by the House and approved by the 
Crown He draws a salary of £ 5,000 annually and gets a lesi- 
dence free of all charges When he retires, a peerage and 
pension awaits him The Speaker must cease to be a party 
man as soon as he is elected He must shun all party colour 
and quite unlike the Speaker of the Ameiican House of Re- 
presentatives, he must maintain an attitude of strict neutrality 
in politics 

The duty which the Speakei is to perform is of a varied 
nature and requires ability, tact and above all, a cool temper 
He is to conduct the meetings of the House and as such he 
interprets and enforces the rules of the House, maintains older 
and decorum m debates and decides points of Older, his decision 
being final He votes only in case of a tie and this casting 
vote also is exercised by him m such a way as to avoid making 
the decision final so that the House gets another opportunity foi 
considering the measures The Parliament Act of 19 ii has 
given him the right to determine whether a bill is to be le- 
garded as a money bill or not All debates aie addressed to 
Mr Speaker whose mam duty consists not so much in speaking 
as m listening to the weary speeches deliveied by members 

The Committee System. Owing to the in ci ease m the 
volume of work with which a modem Legislature is con- 
fronted, It has been the normal tendency of all representative 
assemblies to refer their business to smaller committees for 
their due deliberation It has also become the practice of the 
British House of Commons to refer all legislative measures 
to one of the five committees which are constituted at the 
beginning of each session The personnel of these committees 
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IS selected by a Committee of Selection which, in its turn, is 
formed at the begmning of each session at a conference be- 
tween the Government and opposition party-leaders The 
committees are (i) Standing Committee on Public Bills There 
aie five such committees, each consisting of a number of 
members vaiymg between 30 and 50, with the right to co-opt 
15 to 20 additional members These committees which consist 
mf specialists deal with public bills referred to them. (2) Select 
Committees These are created from time to time to considei 
and repoit on specific measures referred to them by the House 
and on the completion of their report, tliey go out of existence 
They consist of 15 members (3) Sessional Committees These 
committees aie formed for a single session to deal with specified 
matters such as the examination of petitions (4) Piivate Bills 
Committees These are small committees, each consisting of 
four members The committees deal with piivate bills which 
are opposed and exercise a quasi-judicial function m so far as 
they hear evidences and arguments from mterested persons 
and submit their decisions to the whole House (5) Com- 
mittee of the Whole House. This is in fact the whole House 
sitting as a committee The difference is this that when the 
House sits as a committee, it is presided over not by the 
Speaker but by the Chairman of the committee, chosen in the 
begmning of each Parliament The mace is also put undei 
the table to show that the House is not sitting and the proce- 
duie also becomes less foimal A speaker as a committee 
member can speak more than once while as a member of the 
House, he is not allowed to speak more than once When the 
committee considcis revenue measures, it is known as the 
Committee of Ways and Means , when it discusses appropria- 
tions 01 expendituie, it is called the Committee of Supply 


Process of Law-making in Parliament. The stages through 
which a bill must pass befoie it becomes an act and law of the 
land are diafting, inti oduction, fhst reading, second reading 
committee stage, report stage and third leading Piocedure 
for introduction of a bill in Parliament was veiy difficult until 
1902 but now-a-days, it has become very simple All that the 
introducer of a bill is required to do is first to draft his bill 
Cl er imself or with the help of some othei person and to 
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gi\ c notice of his intention to bring m a bill. On an appointed 

the introducer is called upon b)?^ the Speaker to present 
his bill at the clerk s table and the title of the bill is then read 
aloud by the clerk This unceremonious procedure constitutes 
the first reading of tlie bill when no discussion on the bill is 
generally allowed except in the case of an impoitant measure 
introduced by a minister The bill is then printed, circulated 
among members and is scheduled to be taken up for its next 
stage 

On a date fixed by an order of the House, the introducer 
of the bill moves that the bill “be now read a second time,” 
This IS called the second reading and at this stage an opportun- 
ity for detailed discussion is afforded to all The mover and 
his party members paitidpatmg in the debate seek to defend 
the measure by lengthy speeches while the opposition attacks 
md exposes the defects of the measure and may even move 
an amendment to tlie effect that the bill instead of being now 
read, be read a second time three months or six months later 
when the House is not likely to be m session If the amend- 
ment is accepted, the bill perishes then and there Most of 
the private members' bills meet this fate at the stage of the 
second leading But it should be noted here that the second 
reading of a bill is confined only to the discussion of aims and 
fundamental principles of a bill No detailed discussion of the 
bill. Item by item or clause by clause, is allowed at this stage 

If the bill survives the second leading, it goes to one of 
the regular standing Committees as directed by the Speaker 
of the House It is here in the Committee stage that the bill 
is examined and discussed thread-bare The Committee can 
make additions and alterations m the bill which, either with 
amendment as suggested by the committee or without it, is 
reported back to the House But the report stage is dropped, if 
no amendment is proposed by the Committee. Thus in Eng- 
land, the leport stage, m many cases is a mere formality inas- 
much as bills aie sent to the committees after second reading 
when the House has approved the general principles of the 
bill 

Then follows the final stage — ^the third leading of the bill 
At this stage, no amendment to the bill excepting a verbal one 
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can be made though the opposition may ciiticise the gencial > 
principle, of the bill once more The bill as it stands must be 
accepted or rejected as a whole After the liouse has passed 
the bill as a result of voung at the end of the third leading, 
the bill is referred to the House of Lords where the bill passes 
through the same stages as m the House of Commons Proce- 
duie m the House of Lords is much simplei and speedier be- 
cause the House knows that its task is more or less of a 
formal nature, the real burden of lesponsibility lying with the 
House of Commons The House of Lords usually passes the 
measuies sponsored by the Commons without amendment 
and a hdl after its long journey through many hurdles is sent 
for Royal assent on receiving which it becomes an Act 

In case of disagreement between the two Houses legard- 

mg a bill, two methods have at times been resoited to for 

overcoming such disagreement The first method is to hold 

a joint conference consisting of twice as many members from 

the Commons as from the Loids The second method is an 

♦ 

exchange of written messages drawn up by a Committee of 
one House and sent to the other But since the passing of 
the Parliament Act, 1911, enactment of laws especially finan- 
cial legislation may he made even without agieement between 
the two Houses 

Procedure in regard to Money Bills. 

Money bills are those that propose eithei laismg of revenue 
or Its expenditure, either propose the raising of loans oi'its-- 
repayment Money bills m Great Britain are generally classi- 
fied under three distinct heads, namely, (a) finance bill, 
(b) appropriation bill and (c) consolidated fund bill The 
Government of Great Britain maintains an account with the 
Bank of England and the whole proceeds of levenue are paid 
into this account which is called the Consolidated Fund 
Money grants are made by Parliament fiom this fund 

The expendituie of the government is divided into two 
categories, namely, those expenses which are fixed by statutes 
and do not require the approval of Parliament annually 
These expenses include the Civil List, lepayment of national 
debt, salaries and pensions of the Higher Judiciaiy, salaiv of 
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the Comiioller and Auditoi-Geneial, etc These aie called 
Consolidated Fund Services Besides the above, iheie aic 
other expenses which are called Supply Services and they le- 
quixe the sanction of Parliament every year. These estimates 
arc divided into votes which are further subdivided into sub- 
heads and items. 

Appropriation Bill. 

In October everj'- year, the different departments of the 
government are directed by the Trcasuiy to submit an esti- 
mate of tlieir piobablc expenditure foi tbc ensuing yeai m 
presciibed forms furnished by the Tieasuiy The depait- 
ments arc requiied to diaw up the estimates veiy caicfully 
inasmuch as any increase m any item of expenditure must have 
to be accounted for Wlien the treasuiy is in possession of 
the estimates, it usually checks them up and any diffeiencc of 
opinion between the Tieasuiy and a paiticular depaitment is 
generally settled by joint conference On the last week of 
Januaiy or early in Febiuary, these estimates are placed' 
before the House of Commons for its sanction The House 
as a whole then resolves itself into a committee — the com- 
mitice of supply for considering the estimates Usually th© 
House gets twenty-six days time foi consideimg the esti- 
mates of expendituie After the estimates have been passed 
by the House sitting as a committee, the Blouse again icsolves 
itself into another committee — the committee of Ways and 
Means in order to sanction the witbdiawal of sanctioned sums 
from the consolidated fund by the different depaitments 
Tliereafter the resolutions of the two committees aie lumped 
inlo tlie form of a bill known as appiopiiation bill and sent 
to the Idouse of Commons foi its final appioval 

Finance Bill. 

Meanwhile the diffeient depaitments prepaie the figuies 
of piobablc revenues and if it is found that the piobable 
estimates of expendituie exceed piobable revenues, effoit is 
made to reduce expenditure as far as possible without impair- 
ing the efficiency of public service. The Chancellor of the Ex- 
' chequer places the whole thing before the Cabinet Aftei the 
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estimates and proposals have been fully discussed and agieed 
upon by the Cabinet, the Chancellor places it befoie larlia- 
ment and makes an elaborate budget speech. The revenues 
like the estimates aie of two kinds. Most of the levenues 
excepting income tax, tea duty and few othei ta^ces, have been 
fixed by permanent statutes Foi them annual sanction of 
Pailiament is not necessary Revenues derived fiom income 
tax, tea duty, etc , lequiie the annual sanction of Parliament. 
The House ol Commons considers the levenue proposals sitting 
as a Committee of Ways and Means When the levenue pro- 
posals have been sanctioned by this committee, it is embodied 
in a bill, viz., the Finance bill. 

So the Flouse of Commons is to sanction the estimates of 
expendituie and to provide revenues When consideimg the 
estimates, it sits as a committee of the whole in supply when 
providing funds, it sits as a committee of the whole on Ways 
and Means The House sitting as a Committee differs from 
the oidmaiy sessions of the House in this that the pioceedmgs 
are less formal m committee meetings A member may speak 
for moie than once Such committee meetings are presided 
over not by the Speaker but by one of the chairmen and the 
mace is placed underneath the table 

Aftei being fully debated and approved by the two Com- 
mittees, the appropriation bill and the finance bill aie sent to 
the House of Commons which passes them in the thud read- 
ing The bills are then certified by the Speaker as money biU 
and sent to the House of Loids which, according to the pr( 
visions of the Parliament Act, 1911, must pass them withor 
amendment within one month Then with the Royal assen 
which is a formal affair, tlie bills become Acts. All ihes 
take time So in order to enable the diffeient depaitment 
of the Government to run the admmistiation, the Committe 
of Supply passes votes on account, le, provisionally authc 
lises the departments to spend small sums necessary to caru 
on administration till the budget is passed. 

Parliamentary Control over Finance, 

The House of Commons exercises little control ovei th< 
budget the whole of which is prepared by the Treasury 
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depaitmcnt on its o\vii lesponsibility. The House is debaned 
fiom making any proposal for new expenditure or for taxa- 
tion ; it cannot inciease the amount of expenditure earmarked 
for an item noi can it alter its destination. Some portions of 
the levenue as the civil list, etc. aie not subject to the annual 
vote of the House. Thus the Cabinet has a fiee hand not only 
in legislation but also in finance. The function which the 
House exeicises is criticism of the financial measuies wheieby 
the House secures publicity foi the measures The only way 
liy which Pailiament exercises some contiol ovei the budget is 
tliiough the Committee on public accounts All financial ac- 
counts of the government arc audited in the office of the 
compti oiler and auditor-general who is appointed by the Crown 
This official, after examining the financial accounts, submits 
a icport to the House ivhich, in turn, rcfeis it to the Standing 
Committee on ptihhc accounts This committee, appointed by 
the House oi Commons, thoioughly examines the rcpoit and 
accounts, ask explanations of the cases of irregulaiity, if any 
in the accounts, and finally submits its icpoit to the House 
This sciutmy and examination of die accounts by the Com- 
mittee of the House produce some moial effect upon the execu- 
tive depaitmcnt. 

Procedure in regard to Private Btils. A pi i vale bill is one 
which aTccts the interest of a particular locality or a group 
of poisons, such as, the construction of tramways or railways, 
the supuly of gas or electi.city foi a municipality, etc A 
piivate bill is enacted through a proccduie different from that 
of a public bill Every such bill is to be accompanied with 
a pet tion nnd submitted to the Private bill office by its pro- 
motcis It cannot be introduced straight into any House 
Simultaneously ivith the introduction of the bill, it is neces- 
sary that notice should be given to all paities concerned and 
also to the Government Deoartments The bill is then sciuti- 

nized by Parliamentaiv officials known as Exammeis of Peti- 

* ' ^ ^ 

tions for private bills and when appioved by the Exammeis, 

the biffi iTTcad a'hrs^t time m the House If the bill is un- 
opposed, a general discussion on the general principles of the 
bill takes pla-^e during the second reading of the bill If the 
bill survi e the second reading, it is referred to one of the 
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committees on piivate bills The committee sends its icporr 
to the whole House wheie it is given a thud reading and the 
rest of the proceduie is the same as in the case of public bills. 
But if a bill is opposed, then the procedure is similai to that 
of a judicial enquiry. Both the contestants and the sjionsois 
are to appear befoie a Piivate Bill Committee to which it is 
lefeired 'The Committee heai both the paitics, examine 
witnesses and consult cxpeits Then the bill is lepoitcd bach 
to the House 

The procedure with legaid to piivate bills no doubt poss- 
esses some definite advantages inasmuch as it prevents im- 
necessaiy waste of time of both the chambcis and cnsuies 
caieful and impaitial consideiation of measuics affecting 
private mteiest But the system suffcis fiom seiioiis Iimita-~^ 
tions inasmuch as it entails heavy expendituie as the paities 
arCvto pay fees and engage lawyeis to aigue tlieii cases The 
system also interposes undue delay in legislation of this kind 
in ordei to avoid these difficulties, the system of Pioiisional 
ordeis has been introduced 

Provisional Orders, It is a system undei uluch the parties 
seeking to promote a paiticiilar mteiest of theii own tliiougli 
legislation send a petition to the Mmistei of the Department 
concerned. The petition is then sciutmizcd by the Depart- 
ment after full enquiry and hearing all paities concerned If 
appioved, the Minister issues a Piovisional older, embodying 
the bill A Provisional oidei, howevci leqiiiies confirmation 
of Parliament befoie it comes into effect The usual piacticc-- 
is that several such Provisional orders are lumped into a Con- 
firmauon Bill by the Mmistei and mtioduced into Pailia- 
ment Such Confiimatioii Bills have become so populai that 
they aie ,veiy seldom opposed The isystem secuies both 
economy of time and economy of expendituie 

Relationship between the two Houses of Parliament. 

Pailiament in Gieat Biitam consists of the King, the 
House of Loids and the House of Commons The House of 
Loids constitutes the uppei House oi the second chambei and 
t e House of Commons, the Lower House oi the popular 
assembly Viewed eithei from the standpoint of antiquity 
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or £iom that of prestige, the House of Lords is ceitainly 
superior to that of the Commons, hut in pomt of powers, the 
Commons fai supcisede the Lords Parliament, in reality, 
now means the House of Commons 

The House of Lords is not only eldei to the House of 
Commons but it is numerically a bigger body consisting of 
about 850 members while the numeiical stiength of the Com- 
mons is only 630 The tivo Houses also differ m respect to 
then composition Thus while the members of the Lowei 
House aic wholly elected on the basis of umveisal suffrage, 
those of the uppci House aie reciuited mainly on hereditary 
principle and on the pimciple of nomination — both of which 
militate against the pimciple of demociacy. 

The main functions of the legislature are thiee, namely, 
to make laivs. to contiol finance and to contiol the executive 
The relationship betv.cen the two blouses can be better 
understood with lefcicnce to these thiee functions Theore- 
tically. the Hou«c of Loids possesses equal poweis with the 
House of Commons so far as ordinary legislation is concerned 
But even this power of the Lords has been virtually cuibed 
since the passing of the Parliament Act of 1911 and its amend- 
ment in 1949. Notv the position is that the House of Com- 
mons. even m the teeth of opposition of the Loids, can pass 
ti public bill alone m one year's time The House, however, 
cannot pass m this manner a bill which intends to extend 
the life of Parliament. Such a bill of couise requiies the 
concurrence of both the Houses The House of Lords can- 
not initiate money bills which aie presented before the House 
of Commons, nor can it amend money bills which aie certi- 
fied as such by the Speaker of the House of Commons A 
money bill, if not passed by the Lords within one month 
after it has been sent to the Lords by the Commons, will be- 
come Act wnth the Royal assent notwithstanding the dissent 
of the Lords after the expiiation of one month 

Again with the exception of a few scheduled offices, all 
other Cabinet ministers are recruited from the members of 
the House of Commons whose leader becomes the Prime 
Minister Ministerial lesponsibility m Great Biitain implies 
responsibility of tlie ministers to the House of Commons and 
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not 10 the Louis It is only in icspctt to '.hi c-.ucsh ol 
judicial poncr that the House of Louis may hi und ?o po^ 
sess ail exclusive poncr. 


Bureaucracy and BelegatccI UKi'la*’""' a- •u 
aheady seen, the Excuiinc in England is i liai.n k n-ul in 
amateurs at the top Tilt liiKlici Eset mit t, i t .. the mnw ter. 
IS a migiatoiy hiid — ^lic comes and goes with liu* uh and 
of the paity It is the mcmheis the ptimannu Cr.d 
Service who secure tiie continuity of i\oik and l)V o* 

then tiaming and long experience they pos<;ess cvpud l*y>v- 
ledge about then dcpaitmcntal woiU winch the ntini-tu 
lacks Hence the minister has to depend latgeh on tlu tnUit! 
and suggestion of his suhoidniaics Somcrinus tlu point 
of a mimstci even is foimulatcd bv his dcpaitnunt I in 
inevitable icsult has been that in England hnrcaucraty thrius 
nndei the cloak of ministciial icsponsihiiity 1 lie re lias Inu'’ 
an enoimous incieasc in the powci of liurcauctacv Ih 
giowth of Cabinet dictatoiship has al'-o contiihmcd, in no 
small mcasuie, to the incieasc of the powci of hine.nKia«.y 
The Cabinet has neither the time noi tlic rompetcncv to gf) 
into the details of admmistiaiion and legislation and hciuc 
these details arc left in the hands of ihc peimanent ofticial- 
who shape them mostly accoiding to ihcir will Tiuu c\ct\ 
government policy or e\eiy law heai the stamp of its bin can 
cratic design 


The Biitish Pailiamcnt is at piescm ovcrhindencd wnh 
mci easing volume of woik so much so that it is not possible 
to make its statues detailed and specific so as to co\ci ail 
cases It enacts laws in then bioad outlines enunciating onl’’ 
the geneial pimciplcs imolved in a particular law'" The 
details aie tlien filled in by the cxccutii e departments hv 
issuing Rules and Oidcis This pow'ci of the cxccinnc authn- 
lity to supplement the law^s passed by Pailiamcnt is known ns 
Delegated legislation Exceptions have been taken agnins: 
such legislation because it is likely to affect the civil hbcrtv 
of the people As against this, it is pointed out that Pniha- 
ment retains the light to annul any of'thcsc Rules and Oidcu 
tnough. it seldom does so A Committee on Mmistcis' Pow'cu 
was appointed m 1929 to examine the natiiie of delegated Icsu- 
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lation. In the opinion of the Committee, the issue of such 
Rules and Oideis was necessaiy because the details of legis- 
lation should be worked out by those who aie trained expeits 
The Committee howevei opined that on matters of principle, 
the Executive should have no authoiity It is also recom- 
mended that all Rules and Oideis must be lefeired to a 
Standing Committee hefoie they are issued The Committee 
IS to be set up by the House of Commons to which it will 
have to lefei any objectionable featuie which it may find in 
any of these Rules and Oideis 

The Judiciary — Organisation of the Courts. The piesent 
judicial oiganisation of Great Biitam is regulated by the 
Judicatuie Acts of 1873-1925 The couits may be divided into 
three classes, viz , Civil couits, Ciimmal courts and courts for 
hearmg appeals fiom the Dominions and Colonies The 
Criminal couits may be aiianged m the following oidei fiom 
the lowest to the highest scale Fiisily, comes the CouH of 
Summary Jmisdiction, which is held by the Justices of the 
Peace 01 Magistiates m case of towns Above it is the Courts 
of Quaiiet Sessions with poweis to tiy giaver offences and 
to hear appeals fiom lowei courts Above it are the Assizes, 
so-called because they hold their session peiiodically fiom 
county to county One of the judges of the High Couit goes 
on a circuit and tiies seiious offences with the help of a juiy 
The assizes tiy both civil and ciiminal cases The next higher 
court IS the Court of Cnminal Appeal with the light to heai 
appeals from all mfeiior courts on points of law It consists 
of the Loid Chief Justice of England and all the Judges of 
the King’s Bench Division At the apex of the judicial sys- 
tem stands the House of Loids which heais appeals only in 
those criminal cases which are ceitificd by the Attoiney- 
Geneial to that effect 

The lowest couit m the case of civil suits is the Court of 
Summary Jurisdiction which tiies petty cases The next 
higher couit is the County Couit Above it is the High Court 
with both oiiginal and appellate juiisdiction. Above the High 
Couit is the Couit of Appeal, consisting of five judges with 
power to heai appeals fiom the High Couits. The Loid 
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Local Government. Tlie whok of ['.ngland has hitii 
mapped oh into a niimhci hi) Counties ami fh) Cointy 
Boioughs 1C, biggei loans Eacli o) llicst hn-s its ouii ckt ted 
council i\ith an clecinc Chaiiman ai the iieatl to pre-id' om i 
Its meetings Within the limim iippoctd In the Impuud 
Parliranent the couneals m.mage tlieii local nfT.uis '(he 
county has been dnidccl into a numbem of (a) Riir.il Distrut-. 
(li) Uiban Distiicls and (e) Munuipal liorotighs each h.iung 
Its oi\n elected council The lomst unit is the P.iiisli !ntv> 
which a Rural District is subduided Eieic Pntish ha^ its 
onn cleeinc Paiish Council 


The citj' of London has its own ‘epaiaie oiganisatior it 
IS divided into (a) City of London consisimg of Tmrd Ma^or. 
and three councils and ( 1 )) the Count} of London, dnided into 
28 metropolitan boroughs 

Political Parties in England. Foi tlie organisation of Eng- 
lish panics see Pan I Ch XVII 

Labour Party. Of the oisting paities m England, the 
Lahoui Paity is the second biggest party The membetc oi 
this party are mainly drann from such national oiganisations 
as Trade Union Socialist and Co-opeiatuc societies and in 
geneial it has the suppoit of the middle class Since it assum- 
ed powei in 1945. it erabaikcd on a bold policy of social ic- 
constiuction In domestic affaiis the paity adopted a policv 
of planned pioduction foi common me with a mc\s to pio- 
vidmg full employment ensuimg adequate hcaldi and nutri- 
tion, and full educational opportunities for all The Lahoui 
Government adopted a policy of nationalisation which extend- 
ed to coal industry fuel powder tianspoit industiies and the 
Bank of England In colonial affairs the paity stands for 
development of self-government for colonics and the grant 
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of full self-government to India and Pakistan is a pioof positive 
of the sincerity of its colonial policy In its foreign policy, 
the party is not definitely anti-Soviet, though it suppoits the 
Western Bloc scheme It professes to outlaw war through the 
U.N and is a signatoiy to the ‘Atlantic Pact/ which is de- 
signed to prevent aggression in fntuie 

Conservative Party. This party is the diiect descendant 
of the Tory Party of the i8th and 19th centmies The Party 
counts as its membeis great landlords, big businessmen, coun- 
ty squires, many church dignitaries and the Imperialists 
The party also dominates over a section of working classes 
The National Government of Great Britain was veiy success- 
fully led by this party dm mg the period of the Second World 
W’^ai The party does not favour the scheme of nationalisa- 
tion of mdustiies and is definitely opposed to the policy of 
state mteiference in the domain of Indiistiial Rights In its 
foreign policy, it is definitely anti-Soviet It is opposed to the 
Laboiii Government’s ‘Liquidation of Empiie Policy’ and 
advocates closer unity among the members of the Common- 
wealth of Nations The membeis aie ardent protectionists 
and strongly advocate the idea of Imperial Pieference The 
leader of the party was Wmston Chui chill Its piesent 
stiength m the House of Commons is 321 members and it is 
the party in powei which has formed the ministry 

Liberal Party. This party is the successoi to the old 
Whig party m England and is composed of members mostly 
-drawn from the middle class They stand for free trade and 
Laissez-fmre, although their tiaditional policy has undergone 
important modification The Liberal Party today has lost 
much of its former prestige and influence owing to the dis- 
luption of the party into three independent groups The 
leader is C R Davis Present strength of the paity in the 
House of Commons is only 5 members 

Besides the three paities mentioned above, theie aie a few 
other parties, such as, the Coinmunist Party ^ Liberal National 
Party, the Independent Labour Party 

Of these parties, the Communist Paity exeicises some in- 
fluence on certain sections of Trade unions The Party ad- 
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vocates complete Nationalisation at home and close co-opcia- 
tion with the Soviet Go\ernment In the last gcneial clccnon 
the Paity failed to secure even a single scat in the House or 
Commons 


The British Constitution— A General Survey. The ait of seli- 
goveinment, it has been said, is the gieatest contiibution of the 
Anglo-Noiman laces to the piogiess of the woild The poli- 
tical institutions which the inhabitants of the Biitish Islc^ 
have evolved have not only preseived and pioniotcd the dcino- 
ciatic ideal of libeity in England but they hare also influcnc- 
ced the growth of demociatic institutions in othci paits of the 
world The British Constitution is not a make hut a giadiial 
giowth 

The supeiioiity of the Biitish constitution to all otbci 
constitutions lies in its cxtieme flexibility and adaptability 
Tlie Constitution can be and has actually been shaped and 
fashioned according to the needs of time It has thciefoic 
developed peacefully being compaiatively ficc from levoln- 
tionaiy outbmsts Secondly, it is the oldest constitution of 
the world and though not wiitten, it piovidcs for maximum 
guaiantee to mdividual hbeity by lecognising the pimciple of 
Rule of Law Thndly, the efficiency of the Biitish constitu- 
tion has been secuied by the complete union of the executire 
and legislative poweis which have made the woiking of the 
goveinment smooth both m noimal and abnoimal times 
FoiiTthly) the Biitish constitution is maiked by a happy com- 
bination of thiee diffeient and opposite elements monaichial 
aiistociatic and demociatic Monarchy supplies the dignified 
part of the constitution without being incompatible with the 
march of demociacy The House of Loids. at fiist sight 
seems to lepiesent nobody but leally speaking, the House is 
not less ^representative in chaiacter than the House of Com- 
mons “Industiy, finance, agiicultiue, intellectual as well as 
mateiial, foices find expiession ’ The most efficient pait of 
the constitution is the House of Commons which lepiesents 
everybody and conducts the leal work of the goveinment 

But since the time of the Fust Woild Wai. the Biitish 
constitution has undeigone impoitant changes and ceitain 
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foices aie at woik which have ^thieatened the soveieignty of 
Parliament and thereby the demociatic ideal of libeity. The 
Cabinet, to be more accuiate, the Prime Mmistei and a few of 
his influential colleagues, is more pov/eiful today and exer- 
cises many of the functions which Parliament is still imagined 
to possess The decline of Pailiament and the steady increase 
in the powei of the Cabinet have been explained m the follow- 
ing way by Sidney Low "The encioachment of admmistia- 
tion on the authoiity of Pailiament. the gi owing power of 
the buieaucracy and its assumption of legislative and quasi- 
legislative functions, tlic influence of the gieat financial and 
mercantile inteiests upon public affaiis, the indiiect biibery 
of the constituencies by vote-catching politicians, and the 
susceptibility of the huge electoiate to mass suggestion and 
gioup management — all these aic symptoms and tendencies 
which need be watched and conti oiled” 

If the danger to demociacy in Britain is to be removed, it 
is to be done by restoimg the omnipotence of Pailiament by a 
reform of the Cabinet system The piogiamme of refoim 
should be conceived on a broad basis so as to ensuie a pioper 
co-oidination of the woik of the vaiious depaitments and an 
effective contiol and legulation of the woik of the buieau- 
cracy The size of the Cabinet should be i educed and this 
can be easily done by bunging allied depaitments undei the 
control of one single minister Thus the thiee depaitments 
of the Admiialty, the War Office and the An Mimstiy may 
function logethei under one Minister of Defence The Biitish 
Cabinet is essentially a policy-foimulatmg body but now-a- 
days. It has allowed itself to be too much engrossed in details 
of administration and legislation, making it impossible for 
Cabinet menibeis to give their attention to wider issues of 
policy The cieation of standing advisory committees on the 
pattern of the Committee of Impel lal Defence — composed of 
well-mfoi med peisons diawn mainly fiom outside of govern- 
ment ciicles may lelieve both the Cabinet and Parliament of 
the congestion of woik and they may also give technical help 
to paiticular departments 

A school of leformeis advocates the extension of the piin- 
ciple of Devolution to lelieve the biiiden upon Pailiament and 
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also to counteiact tlie tendency to extieme centialisation The 
pressure of business is so heavy upon Pailiament that it can- 
not adequately peifoim all its functions So it is proposed 
that certain matteis of lessei importance such as housing, 
fisheries, poor-relief, etc, might he relegated to subordinate 
legislative bodies cieated either on teiiitoiial 01 functional 
basis 

Another impoitant factor is to be taken into consideration 
m any scheme of ref 01m of the British political system Re- 
presentative government is essentially a government by dis- 
cussion, but in England, owing to the iigour of party oigani- 
sation, the scope of free discussion is piactically non-existent 
Party followers are now mere tools m the hands of the party 
leaders The iigidity of party discipline especially under the 
two-paity system has tied the hands of the membeis of Pai- 
liament who have no othei alternative than to cany out 
party mandates The growth of multiple parties might give 
the citizens greater scope for fieedom of their thought and 
opinion Buieauciacy which has thiived in England under 
the cloak of ministerial responsibility is the greatest danger to 
democracy and this danger can be lemoved only by restoring 
Parliamentaiy control over the affaiis of the government 


SUMMARY 


Flow CCS of the Biittsli Constiiutiov 


Tlieie aie two mam souices— (1) Law of the Constitution 
Mhich include (a) Constitutional landmaiks, (b) Statutes, (c) 
Judicial decisions, (tZ) Common law and (2) Conventions ot the 
Constitution The foimer compiises a body of legal rules which 
aie enfoiceable m courts of law while the latter consisting mainlv 
of political customs and usages aie not enfoiceable The sanc- 
tion behmd them is public opinion 


Characteristics of the Constitutiov 

th- Pailiament being the sole law-making authoiitv 

(<*) Soveieigniy of Parfiament (c 
(n Ti^v. 1 ’ ^ aiveigenoe between theoiy and maolioe 

0 ) Unbroken eontmuity, (g) Eule of Law which imnlies iLlhl 
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The King. 

He IS the head of the state and the entiie adnunistiation is 
carried on m his name. He possesses extensive executive, legis- 
lative and judicial poweis He can appoint and dismiss all 
higher officeis including the chinch digmtaiies He is the head 
oi the aimed foices He can declare war and mahe peace He 
can summon, pioiogue 01 dissolve the House of Commons and 
can issue ordeis-m-Gouncil His power to veto bills is no longei 
exercised He is also the fountain of justice and honoui But 
all his poweis are now' exeicised by the Piime Mimstei and other 
Cabinet members who are lesponsible to Pailiament He enjoys 
immunity from political and legal lesponsibihty as is implied in 
the constitutional maxim “The King can do no wiong “ He 
leigns but does not govern Although the king has lost all his 
formei leal powers, yet he has gieat peisonal influence Heie- 
ditaiy monarchy inspnes loyalty and reveience moie than an 
elected President Besides, he being the symbol of imperial 
unity holds togelhei the different parts of the vast Common- 
wealth 

The Oabincl 

It IS an offshoot of the Privy Council and not lecogmsed by- 
law' It consists of about 20 — 25 members, all of whom are foi- 
malh appointed bv the king on the recommendation of the Piime 
Minister from among the leading members of the party having a 
majority in Pailiament especially in the House of Commons The 
Cabinet consists of the important membeis of the ministry, 
though all membeis of the ministry are not Cabinet members 
All important decisions regarding the policy of the goveimment 
lest with the Cabinet which meet under the chainnanship of the 
Pi emiei The principle of collective responsibility of the minis- 
try has taken a firm lOot 111 Great Britain The Cabinet is not 
only supreme in administration but it has also a free hand in 
legi<5lation and finance The Prime Minister can dissolve the 
Plouse of Commons and order a fresh election He can also 
compel his Cabinet colleagues to resign in case of serious differ- 
ence of opinion or nr each of Cabinet lules 

Parliament 

It consists of the King, House of Lords and House of Com- 
mons But now- Parliament has come to mean only the House of 
Commons The most important fact about Paihament is 
that it is a sovereign lav/-m.aking body in the sense that (a) it 
can, make all laws ; (6) it can repeal or modify all sorts of law-, 
and (c) theie is no distinction between ordinary laws and consti- 
tutional laws But this supremacy of Parliament is limited by 
Cabinet dictatoi ship, judge-made laws, delegated legislation and 
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the giov.tli oi admimstiative law Law passed by Parliament 
ftoes not also extend to tbe dominions 

Home of Lords, 

It coiT^ists ot 845 membeis of a mixed body of six 
compti'^ing heieditan peers, elected peeis of Scotland and life 
Peei= of Ireland Ecclesiastical peeis, Law-Loids and Piinces ot 
the Blood Koval Three membeis form the quorum but presence 
of at least 30 members is required to transact business of the 
House Lord Chancellor is President of the House which holds 
its sessions simultaneously with the House of Commons 

The fimctious of the House are mainly legislative, judicial 
and deliberative Since the passing of the Parliament Act, 1911 
and It'; subsequent amendment in 1949, the House has lost effec- 
tive contiol o\ei legislation, oidmaiy and financial It now acts 
as a deliberative bodr and exercises ludicial power, both original 
and appellate, which is done by nine law-loids 

Because of its undemocratic chaiactei, the House has lost its 
foimei nnpoitance and various proposals have been made erther 
to abolish or to lefoim it But the House still continues because 
it lenders ceitain tangible services to the nation 


Jfoust of Commons 

!t IS the lower House consisting oi membeis elected by 
iHUMi'-nl adult sufiiage b;) citizens of 21 \eais of age foi a teiTn 
01 5 \ 0 cns IMembeis receive a salai'^ of -fe G,000 and other allow- 
ances and ceitain piivileges to enable them to maintain dignitr 
.'lid duchaigc then legislative functions properly 


The House i'; the lepositoiy of all legislative powders It 
lOiuiuK the executne and it also controls finance and exercises a 
ceneial supomsion over all the affairs of the State But today, 
ihc iiowei of the House has passed on to the hands of the Cabi- 
net which Milunlly rules the counti} 

Thitcmicrnry 


It lofeis to the top men of the permanent civil service who 
.Hhjee the miiii'^teis and help them not only m day to day admi- 
nuliiiton but rko in the foimulation of policies and laws The 
eu Wiei heiiuj a bud of pa'^sage has to depend largely on the'^e 

men m then depait- 
buieauciats me lesponsible to 


u 
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^between cinmiial and civil cases The House of Lords is the 
highest Couit of Appeal in all civil and ciiminal cases. The 
Tnvy Council is the ultimate couit of appeal which comes fiom 
the Ecclesiastical Couits and also fioni the Couits of the Domi- 
nions and Colonies 

Local Qoveiivment 

The local government in England is oiganised in the 
following way The whole countiy has been divided into a 
number of admimstiaUvc Counties which have been subdivided 
into Urban and Ruial distncts These distiicts have again been 
subdivided m Panshes and a clustei of Parisnes toim the 
P 001 Law Unions Each of these units has an elective Council 

Cential supei vision over the units of the local government 
IS gieat and is exeicised by six departments of the Cential 
Hovel nment Although the contiol of the Cential Government 
IS on the mciease, still it is not like the centialised system which 
prevails in Fiance 

Party System. ^ 

The most important feature of the English paity organisa- 
tion is the tradition of a bi-paity system and that the f>aity 
is inseparable from the government It works both inside and 
outside the government English political parties aie well- 
organised Each one of them has its net-work of organisation, 
both local and national At present there are thiee parties, 
VIZ , the Conservative, the Labour and the Liberal, of which 
the conservative party is in power. 

QUESTIONS 

/ 

1 Discuss the position and pow'^eis of the Crown in the 

British Constitution, with special reference to the legislation 
and the dissolution of Parliament (C U 1940 ) 

2 Discuss the privileges of the House of Commons m 

Britain (C U 1941 ) 

3 Discuss the position of the Cabinet in England To 

what extent has the cabinet usurped the functions of Parlia- 
ment^ (C V 1942 ) 

4 Examine the following statements with regard to the 
British Constitution 

(a) ‘The King never dies ’ 

(b) ‘The King can do no wnong^’ (C XJ 1943 ) 

5 ' Wliat constitutes the executive m England? 

Describe its relation to the legislature. (C U 1945 ) 
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-'0 Discpsp the K'Jiiiion heiv.cpii ihn Ijuss mul co)n<*ution^^ 
()^ llio coiiftUtuiioii ()1 F^nglmid i^iscuss ’s mpws on Iho 

nature oi the fcaneiion behind them. 

(Dacca, VMl. 1013 (JT) . Cal V,l>(>.) 

T “A JIousc oi Connnon*^ i^i\cs (lie (!ab!nf‘( life , but 
nonnalh, it cun li'^eH hve on]> so lone ns if, is pieienctl to 
go on gn-iiig hfc to i)ie Gaiunc'i ” Examine Die exD-ni to ulmh 
this statement holds good m (a) nonnal times, ami |i)) m 
crisis ^ {Duf’ca, 5011 ) 

8 "bcsciihc the oomyiosilion and fnnetions of the Ibnis,* o* 
Loids Do >ou agieo with the Mew’’ that ‘the TIousm of LonE 
will pass in a stonn’'^ (IbD It* 11 ) 

'll . State the effect of the Ihnhainent Act, 11)11 Evuium* 
(he effect of the Act on Die position of Dio ITmise of LonE 

(n 11 HH'j 1 “ 


10 Tiaco the piogicss of a inone\ bill m tlie BnliD! 
Pailiament fiom its inception to Eojnl Assent (C. XJ lOll ) 

11 .l‘The Pnihamentaiy s.fstem m 13)itain tends to mabe 
the Cabinet all pow ei £ul ” lilxplaiii win this is so (C U 1952) 

12. ‘The Butisli LegisLitmo is am Dung hut Iririslntive m 
its mam function’ Discins (C U DtTij 

\/^' 13 Explain Die lelatioii of the Eiilisli Piinic iMinistei to 
the Soveicigu, the Cabinet, the PJouso of Commonb, and the 
Paiiy ^ (C i; 3954 5 

14 ' The House of Loids (m lilngland) slioiild be abolnbcd 
letained in its piescnt foim, oi leloimed WiDi which of Die^^e 
views do you agree'* One icasons for >our aiiswci 

'(C U 1955 5 

thcoiy IS that Die House (of Commons) coniioE 
he government (lu England) It is equalh true to say the 
Government contiols the House ”_(Ivoi Jcnuiiigs) 

(C U. Hon 105G ) 
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15 “The theory is that the House (of Commons) con- 
tiols the government (in England) . It is equally tiue to 
say the Government contiols the House” — (Ivoi Jennings) 

(C U Hon 1956 ) 

“The office of the Piime Ministei (in England) is 
what its holder chooses to make it” — Asquith 

Discuss the statement vith special leieience to the posi- 
tion of the Pnme Mmistei in English Constitutional system 

(C U Hon 1952 ) 

17. Discuss the implications of constitutional monaichy 
as it obtains in England 

How far do you agice with the view that the Butish 
monaich is “a magnificent CAphei — a cyphei who signs evei}- 
thing, but signs nothing except in obedience to advice ” 

(C U Hon 1953 ) 

18 How far do you agiee w’lth the view of do TocqueMlle 
that “the English constitution has no leal existence” 

Give reasons foi your answ’ei. (C U Hon 1957 ) 

19 Discuss the relationship betw^een the Cabinet and the 

House of Commons in England (C U 1957 ) 

20 “The English system of goveinment is at once a 

monaichy, anstociacy and democracy ” (C U 1958 ) 

Discuss the position of the Cabinet m the Biitish 
Constitution with special lefeience to its i elation to (a) the 
Crown and (6) Paihament (C U 1959 ) 

22 Distinguish between a Public Bill and a Piivate Bill 
111 the Biitish Parhamentaiy piactice What aie the stages 
through which a Public Bill must pass befoie it can become 
an Act of Parliament (C U 1960 ) 


CHAI>TER II 


government of FRANCE — ^THE FOURTH 

REPUBLIC 


Refe) ences : 

A Constitution for tlie Foiirtli Republic 

foundation for Foreign Affairs Washington. 

D C. 1947 ) 

The New Constitution of France by Gautam Duivedi 

(The Indian Journal of Political Science, January— 
March, 1947 ) 

The Constitution of the Fourth Republic by R. C 
Ghosh 

Modern Foreign Governments by Ogg and Zink, 
Part 11 , chs 24-27 

Introducffon. The remark that France served as the 
world’s laboratory for political experimentation contains an 
element of truth So many constitutions followed one another 
in quick succession duimg the period from 1785 to 1875 
that the above remaik cannot be tieated as wholly un- 
warranted The constitution that was drawn up m 1875 and 
which brought into existence the Third Republic nas the 
most long-lived one It lasted for about 65 yeais from 1875 
to 1940, in which year, she was defeated and subjugated by 
Nazi Geimany During the period of German occupation of 
France from July, 1940 to May, 1945, a puppet government 
was set up by Germany at Vichy under Marsha] Petain 
This German sponsored government not only abrogated the 
constitution of 1875 which was based on the precious motto, 
of hbeity, equality and fraternity but also” depiived the 
citizens of then fundamental rights 

The defeat of Germany by the allies in 1945 liberated 
Inance and she set heiself to the task of framing a consti- 
tution for her own Accordingly, a new Constituent National 
Assembly was elected on 21st October, 1945 The Assembly 
framed a constitution m Apiil, 1946 which was however re- 
jected by a lefeiendum m May of the same year. In June, 
was elected a new Constituent Assembly which drafted a new 
Constitution m September, 194b This constitution was finally 
adopted by a referendum, which took place on October 13, 
1946 and came into force on December 24, 1946 
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Nature of the Constitotioii. The constitution of the Fourth 
Republic consists, as usual, of a Preamble and one hundred 
and SIX articles The new constitution has incorporated 
many of the provisions of the constitution of 1875. The 
preamble of the new constitution solemn^y reaffirms the 
rights and freedoms of man and citizen as set forth m the 
Declaration of Rights of 1789 It further proclaims the 
following additional political, social and economic prin- 
ciples * — 

(a) Equal rights for women m all spheres. 

(b) The right of asylum in France, for anybody perse- 
cuted on account of actiMties in favour of freedom. 

(c) The right to obtain employment and the oppoi- 
tunity to work 

(d) The right to strike as defined by law and the right 
to safeguard his interest through trade-union activity 

(e) The right to participate m the management of 
industrial undertakings and the light to collective owner- 
ship of public services and monopolies 

Aiticle 81 of the new constitution proclaims that “all 
citizens and nationals of territories within the French Union 
shall have the status of citizens of the French Union, which 
ensure them the enjoyment of rights and liberties guaran- 
teed by the preamble of the present Constitution ” 

Thus it may be said that the new constitution has made 
elaborate provision for all classes of citizens within the Union 
not only for the protection of their fundamental rights but 
also for ensuring those conditions which will enable them to 
lead a decent life. 

Features of the New Constitution. Like its predecessor, 
the new constitution is also mamly written, though supple- 
mented by a few organic laws The constitution, as drawn 
up by the Constituent Assembly m 1946, consists of a pre- 
amble and 106 ai tides which describe the government in its 
mam outline Secondly, the constitution is unitary and parlia- 
mentary m character and to this extent, it resembles the 
British constitution In France, as m England, there is no 
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division of poweis between the cential and local govern- 
ments, tlie latter being only so many convenient administra- 
tive sub-divisions of the foimci Thcic is a single supreme 
executive authority and a single supicmc legislature whicli 
govern the whole countiy. Although in botli the countiics, 
the parliamentary system pievails the Cabinet of brance is 
not only weaker than tliat of Biitain but it cannot also claim 
the degiee of stability as that of Biitam Tlnidly, the consti- 
tution IS reptihhcan in form and in this lespect, it bears a 
supeificial lesemblance to that of the USA The President 
of the Fourth Republic like his prototype m the U.S.A., is 
to be elected Fourthly, the new constitution is a iigid one 
inasmuch as the ordinary legislature of France is incom- 
petent to amend the constitution Amendment of the consti- 
tution must be passed eithei by two-thirds majority of the 
National Assembly, or three-fifths of both the Houses. 
Fifthly, the constitution lecognises the system of droit ad- 
ministratif as distinct from ‘rule of law’ in England. The 
French system does not lecogmse the principle of equality 
of all persons m the eye of law Executive officers in France 
are not amenable to the oidmaiv courts of law but arc tried 
by administrative courts for offences committed in their 
official capacity (For details regarding administrative law 
see Ch. XVI) But the judiciar)'- in France, like the judiciary 
in the USA, does not possess the right to veto acts of the 
legislatuie Lastly, the new Constitution also provides 
for the cieation of two new institutions, viz, an Economic 
Council and a Council of the French Union The Economic 
Council consists of 144 membeis lepresentmg \arious social 
and economic groups like the intellectual professions, cham- 
bers of commerce and tiade and the organisation of workers 
and employers The Economic Council is to assist the 
National Assembly and the Council of Ministers in an ad- 
Usory capacity on all economic matters It must be con- 
sulted on economic planning foi full employment and 
nationalisation The Council of the Fiench Union is to 

consist of the President of the Union and the Haut Counseil 
and the Assembly The Council is a lepiesentive body con- 
sisting not only of members from Fiance but also fiom 
territories overseas 
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The Executive — the President. The executive authority of 
the Republic is vested in the Piesident who is elected by the 
two Houses of legislatuie, sitting in joint session by an absolute 
majority of votes He is elected for seven years and can be 
re-elected only once Aiticle 44 of the constitution provides 
that meinbeis of families which have leigned over France are 
ineligible for the office He draws a salaiy of 3,600,000 Francs 
per annum including allowance 

As the supieme executne head of the state, the President 
enjoys certain immunities He is not amenable to the jurisdic- 
tion of ordinal y couits but he may be impeached for high 
treason only by the National Assembly and is to be tried not 
by the Upper House but by the High Couit of Justice to be 
constituted by the National Assembly at the beginning of 
every legislative session The President may be removed from 
office only on his being convicted by the High Couit of 
Justice 

Powers of the President. The executive authority of the 
state IS lested in the Piesident and is exeicised in his name 
He has considerable pationage at his disposal He appoints 
raembeis of the High Council of the French Union, and of 
the Committee of National Delence and many other high 
officials of the state tie picsides ovei the Council of Minis- 
ters, the High Council of the Fiench Union, the Committee 
of National Defence and the Supieme Council of Justice He 
is also the chief of the aimed foices His diplomatic power 
consists chiefly in sending and leceivmg ambassadois and 
mmisteis Treaties are negotiated m the name of the Presi- 
dent and aie latified by him He cannot declare war witli- 
out the appioval of the National Assembly He can also 
grant pardon The Piesident^ appoints the Prime Minister — 
the Piesident of the Council mf Mmisteis but this appoint- 
ment will not be valid unless the National Assembly gives 
him a vote of confidence 

The constitution has not confeiied upon the Piesident 
much legislative powei The Fiench legislatuie is not sum- 
moned or prorogued by the Piesident But at the lequest of 
the Council of Mimsteis, the Piesident can dissolve the lowei 
House undei piesciibed conditions Aiticle 37 piovides that 
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the President, through message to the National Assembly, 
can communicate with the legislature and demand the recon 
sideration of a bill passed by both the Houses. The Presi- 
dent is not required to sign the laws passed by the legislature 
m order to make them valid. He does not possess any veto 
power over laws passed by the legislature. In this respect, the 
French practice is quite different from that of England or ot 
the U S.A But the President has been vested with the power 
of promulgating laws within ten days of their approval by 
the legislature 01 uithin five days in case the National Assem- 
bly declares the law to be very impoitant. The President has 
the power to issue ordinances for supplementing the laws 
passed by the legislature. Laws, in France, are passed not 
in their details but in their general outline The details are 
then worked out by executive decrees issued by the President. 

Position of the French President, But the most notable 
feature of the powers of the President is that no act, order or 
decree of the President can be valid or put into force unless it 
has been duly countersigned by the Minister of the Interior 
and another minister So the French President, like the 
British king, can do no wrong For every act of the President 
the ministers and not the President, will be responsible to the 
legislature As he is an elected officei of the state with a 
limited tenure of office, he does not command the same 
amount of influence and inspire the same amount of awe 
and reverence in the minds of the people as the British king. 
His position again is much inferior to that of his prototype 
in the U S.A The American President is the nominee of the 
nation and possesses real powers which have been conferred 
upon him by the constitution The British king reigns but 
does not govern The President of the USA governs but 
docs not reign, but the French^ President is required neither 
to reign nor to govern He is'^therely the ceremonial head of 
the state surrounded, of course, with much pomp and pres- 
tige The elective character of the Presidency coupled with 
the lack of real power has reduced the office to virtual im- 
potcncy. Tire President therefore has been left in the same 

position which was assigned to him by the constitution of 
1875 

The Cabinet. The President of the Republic is the 
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ffiominai executive head, the real executive poweis being exei- 
cised by the Ministry The size of the Ministry is fixed not 
by constitutional law or by statute but by the Piesident in 
consultation /with the Prime Minister Article 45 of the 
new constitution prescribes the following procedure with re- 
gard to the appointment of the Ministry The Piesident of 
the Republic designates the President of the Council of Minis- 
ters, i e , the Prime Minister at the beginning of each legisla- 
ture but the choice of the President depends, to a gieat extent, 
upon the party situation m the National Assembly There is 
some scope for the President to exercise his personal discretion 
and influence in choosing the Prime Minister as there are too 
many parties m the legislature But the President’s choice is 
limited by the fact that the Prime Mmistei thus selected by 
the President must be capable of forming a ministry which 
can command the confidence of the National Assembly The 
Council of Ministers can take office only aftei their policy and 
programme have been approved by public vote and by an 
absolute majority of the National Assembly Other minis- 
ters of the Cabinet are selected by the Prime Mmistei and all 
of them are formally appointed by the President by an 
executive decree provided the Prime Minister and his collea- 
gues can secure a vote of confidence from the National Assem- 
bly Thus the National Assembly really makes the Ministry 
The ministers can attend both the Houses and their com- 
missions. 

The present strength of the Ministry is 15 Each minis- 
ter IS in charge of a department The Departments are the 
following — Justice, Foreign Affairs, Interior, Armed Forces. 
Finance and Economic Affairs, Agriculture, Industrial Produc- 
tion, National Education, Public Works and Transport. 
France bevond the Seas, Labour and Social Security, Health 
and Population, Reconstruction, ex-service men and War 
Victims and Marine 

As in the previous constitution, the new constitution also 
makes a distinction between the Council of Mmistei s and 
Cabinet ofMmisters Although the two bodies are composed 
of the same personnel, the cabinet is a policy-forming body 
while the Council is an administrative body which exeidses 
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eeneial supei vision ovei the administration of laws and for- . 
mally issues decrees The President of the Republic presides 
over the meetings of the Council of Mmisteis while the Prime 
Mmistei presides ovei the meetings of the Cabinet which 
decide the general policy of the government 

Ministerial ResponsibUity in the New Constitution. Accoid- 
ing to the old constitution, mmisteis weie responsible to the 
‘Chambeis’ le, both the Upper and Lower Houses. But 
article 48 of the new constitution lays down that the mmisteis 
are collectively responsible to the Lower Blouse — the National 
Assembly only for the geneial policy of the Cabmet, and indi- 
vidually for then peisonal acts The constitution fuithei pio- 
vides that the question of confidence can be discussed after it 
has been discussed by the Council of Mmisteis on the initia- 
tive of the Piesideiit of the council A vote of no confidence 
entails the collective lesignation of the mimstiy But such a 
vote can be taken only 24 hours after the motion has been 
put to the Assembly A vote of no confidence 01 a vote of 
censure in order to be effective requiies that it must be passed 
by an absolute majoiity and by public ballot The new cons- 
titution has also made a provision for the dissolution of the 
National Assembly by the Mlnistiy. But the Assembly can- 
not be dissolved within the fiist 18 months aftei the election 
of a new Assembly The piovision with legaid to the disso- 
lution of the Assembly is as follows — If two cabinet ciises 
take place within 18 months, 1 e , if the Assembly compels two 
mmistiies to resign within the stipulated peiiod then the 
Council of Ministers may lequest the President to dissolve the 
National Assembly The Prime Mmistei must also lesign 
with the dissolution of the Assembly and the Piesident of the 
National Assembly will then become the Piime Mmistei New 
elections must take place ivithin 20 to 30 days aftei such 
dissolution The New Constitution has thus sought to 
sticngthcn the position of the Cabmet a little and to this 
extent it may be said to have countei acted the tendency to 
^cry fieqiient changes of mmistiies in Fiance 

Tlic Prime Mmistei not only presides ovei the meetiiiPs of 
the Cabinet but he has also^ been gtanted ceuatn Zcial 
^ ponei. by the neu constitution Laws aie executed by him 
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and many impoitant appointments both in the civil and 
military departments are made by him. The diiection of the 
armed forces and the co-ordmation between the different 
branches of the national defence constitute his special charge 

Ministerial Instability in France. The pailiamentary sys- 
tem has taken a different form in Fiance In England, the 
parliamentary system of government has seemed a fairly 
stable cabinet which is normally almost co-existent with its 
maker, — Parliament But in Fiance, the cabinet is proverbially 
unstable, the average life of a ministry seldom exceeding six 
months As in the past, so also at present mimstiies under 
the new constitution aie also subject to fiequent changes 
The leasons for this frequent change of Ministry may be 
attributed to three mam factois, viz , (a) existence of numer- 
'ous paity groups m the legislatuie, (b) weakness in paity oiga- 
nisation and party discipline and (c) want of Cabinet’s effective 
power to dissolve the legislature 

In England, the leadership of the legislatuie is in the hand 
of the Cabinet and the latter can force its suppoiteis in the 
House to accept its decision by a threat of dissolution which 
implies loss of membeiship, with the allowance attached to 
membership, cost of fiesh election, unceitamty of nomination 
by the paity These consideiations will dissuade the party 
supporters in England to oppose the policy and piogiamme 
initiated by their party leadeis who foira the Cabinet But 
in France the case is otheiwise The mimstiy being the result 
. of coalition of seveial parties holding diffeient views has no 
solid paity support in the legislatuie Accoidmg to the teims 
of the new constitution, the Ministiy can icquest the Piesi- 
dent to dissolve the Assembly but as we have seen, the con- 
ditions laid down by the constitution in this respect aie so 
stringent that the Mimstiy can seldom exercise this pov/ei 
Besides, the dissolution of the Assembly must-be followed by 
the resignation of the Piime Mimstei Thus legislative 
tyianny which was one of the characteiistic featuies of the 
Thud Republic has been left almost in tact under the The 
Fouith Republic 

The French and the British Cabinets. The Biitish Cabinet 
IS an extia-legal giowth which lests piiiely on convention 
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Tiie responsibility of ministers ib also not enforced by lawr 
In France, the ministers are jointly and severally responsible 
to the lower chamber accoidmg to the new ^ constitution. 
Secondly, in England, the membeis of the Cabinet must be 
members of either House of Parliament but in France, they 
need not be members of eithei House Thirdly, the British 
Prime Mimstei is the ieadei of the majority party and 
depends upon the support of his party in France, the Piemiei 
depends upon a coalition He is more independent in this 
respect from party control Fowthly, owing to the multipli- 
city of parties m France, none of the paities commands a 
majority of votes in the Legislature The Ministry m France 
is always the result of a coalition and therefore lacks the 
political homogeneity of the British Cabinet Fifthly, in 
IFrance. the ministers draw a uniform scale of salary but in 
England, it is not so Lastly, a change of the French minis- 
try does not produce so far-reaching consequences as follows 
the change of a British ministry A change of British Cabinet 
means a transfer of political potver fiom one party to the 
other, a change in the entire peisonnel of the Ministry and a 
consequent change m the policy and programme of the gov- 
ernment But in France, it means only a reshuffling of cards. 
A new Mimstiy in France contains many of the members of 
the old Cabinet and the old policy of the government is fol- 
lowed with slight modification 

The Legislature 

The Council of the Republic Barring a brief period during 
the Revolutionary days, Fiance has ahvays adopted the bi- 
camernl system of legislature The Council of the Republic is 
the upper house and the successoi to tlie Senate of the Third 
Republic Tlic Council which was elected in Hovember, 1948. 
conrists of 320 mcmliers, of w'hom 255 lepresent French 
national tcnitoiy 14 represent Algeria and 51 French over- 
seas territories. Members are elected by ‘electoral colleges' 
con<^isting of the membeis of the lower house from each 
Dcpnrinicnt. the councillors of Arrondisscments and dele- 
gates of the municipal councils of the communes The 
t ecuon takes place on the basis of indirect universal suffrage 
Ok Conned is a permanent body, not subject to dissolution, 
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oncrhalf of the members retiring each time, when new elec- 
tion takes place to fill up the vacancies The council is presi- 
ded over by an elected president whose mam function is to 
maintain discipline m the House and to regulate the proceed- 
ings in the House. But the President has little work to do as 
the council is a dignified body which seldom indulges in 
unruly conduct calling for the intervention of the President 

Powers of the Council. The legislative power of the upper 
house is limited only to advisory functions like examining, 
and giving opinions upon, the projects and proposals of law 
initiated by the* lower house and referred to it after a first 
reading m that house The constitution has granted it the 
power to initiate measures but a bill m order to become an act 
does not require its assent The New Constitution has clearly 
laid it down that laws are passed only by the lower house — 
the National Assembly It can initiate bills other than money 
bills but all such bills are to be sent to the lower house with- 
out any debate The Council can discuss the bill in detail 
only when the bill has passed through the stage of first read- 
ing in the Assembly The decision of the Council on these 
bills must however reach the Assembly within 2 months after 
receipt of the bill In case of bills relating to the budget 01 
of bills certified as very urgent by the Assembly, the Coun- 
cil must make its conclusion with legard to such bills even 
earlier 

The Council however possesses the power to approve of 
=^~any Draft Bill proposed for amending the constitution. It 
can also request, by an absolute majority of votes, that a bill 
passed by the lower house be referred to the Constitutional 
Committee to see whether it is inconsistent with any provi- 
sion of the constitution or not 

It was said about the upper house of France that nearer 
than any other European legislative body, the Senate of France 
possessed the ideal of what a Second Chamber ought to be 
The remark, though applicable to the old Senate, is wholly in- 
applicable to the present Second Chamber — the council of the 
Republic which has been divested not only of its power but 
also of its dignity and position The Senate of the Third 
Republic theoretically possessed equal powers with the lower 
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house It could initiate all bills, excepting money bills wliich^ 
they could amend. Its approval was necessary when the 
President of the Republic desned a dissolution of the lower 
house The constitution of 1875 made the ministry respon- 
sible to the Senate as well, as on several occasions the Senate 
actually exeicised this power of diiving a ministry out of 
office Lastly, the special prerogative of the Senate was that 
of sen mg as a Court of Impeachment m trying high state 
officials including the President, ministers and others These 
powers the Senate used to exeicise with such moderation that 
it had never had the occasion of going agamst strong cur- 
rents of public opinion but asserting at the same time some 
of Its pow’^eis whenever such assertion it deemed necessaiy 
In short, the Senate maintained a highei standard of ability' 
and integrity both by its composition and function and com- 
manded respect both at home and abioad The members of 
the lower house considered it a piomotion to be selected as 
Senators 

But the Council of the Republic possesses ueithei powder 
nor prestige It is a legislative body wdthout the power to 
make laws True it is that it has the power to suggest, but 
equally true it is that the Assembly has the pow'^er to reject 
its suggestion The fact that its assent is not at all necessary in 
passing laws reduces it to a puiely advisory body It cannot 
even discuss a bill initiated by itself before the bill has been 
examined by the lower house The only power vested m it 
IS a limited share in the amendment of the constitution 

Thus the present Second Chambei of Fiance is onlv a 
pale shadow^ of the old Senate W'hich was commended as a 
model Second Chamber. The Fiameis of the present cons- 
titution had perhaps, in their mind, the German second 
chamber ^Reichsrat — under Weimar constitution and perhaps 
they wanted to make the wall of the people supieme m state 
affairs So the remaik made by Biyce wath regaid to the 
French Senate that it w'^as peihaps the weakest Second Cham- 
ber applies more truly to the piesent council lather tlian to 
its picdecessoi— the Senate 

Tlie National Assembly, The New' Constitution has le- 
■named the lower house as the National Assembly which was 
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elected for the first time in November, 1946. The Assembly 
'-'•has at present a total membership of 627 elected foi four 
years from party lists at a single ballot with proportional re- 
presentation by equal, direct and secret universal franchise 
The present Assembly consists of members elected from eight 
different paities 

Although the noimal duiation of the house is four yeais it 
can be earlier dissolved by the Piesident on the request of the 
cabinet. The constitution provides that the Assembly can be 
dissolved only when the Assembly has forced two ministries to 
resign within a period of 18 months But such dissolution is 
not permissible if the resignation of ministers take place with- 
in 15 days of their appointment or within the first 18 months 
" of the election of a new Assembly A dissolution of the As- 
sembly automatically leads to the lesignation of the Prime 
Minister and a new assembly must be elected at least within 
a month 

Powers o£ the National Assembly. The National Assembly 
IS perhaps the most ingenious handiwork of the makers 
of the Fouith Republic who shifted the centre of gravity of 
legislative power entirely from the upper house to the lowei 
house The provision of the constitution that laws are passed 
by the National Assembly has concentrated all legislative 
powers m the hands of the lower house, 1 educing the upper 
house to the position of a puiely advisory body The National 
Assembly has the last word on all pioposals and piojects of 
_Jaw It also controls national income and expenditure 
The Assembly has the special power of initiating proposals 
for expenditure as supplementary estimates and also can pio- 
pose expendituie at the time of debate on the budget In 
this respect, it possesses gieatei poweis than the British House 
of Commons The Fiench Cabinet is lesponsible to it only 
md not to the upper house as was the lule under the previous 
:onstitution. It can force a ministry to resign by a simple 
^■ote of no-confidence Besides, any levision of the constitu- 
:ion must be appioved by two- thirds majoiity of the National 
Assembly or three-fifths majority of both the Houses It has 
also the power to declare war on the advice of the Cabinet. 
The National Assembly, like other legislative bodies, has the 
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light to impeach the President and the Minisrtm who arc 
tried by the High Court of Jusiitc to be constituted by rluv^ 
National Assembly at the iicgmnmg of eru li kgislativc 
session. 

The above iciicw ol the powers of tht National Assembly 
of France clcaily pio\cs ibar of all the lowet fiiamhers wt 
have studied, the National Assembly V' the most powerful in 
England Pailiamcnt has now conn, m mi an mily the House 
of Commons which w'as so long regaidcd a' tiu strongest 
Lower House in the world but tlu National .\^stnitjiy of 
France may he said to be c\cn mou jawM rful than tht British 
House of Commons In spite of tlu iiiftibiemcnr of the 
House of Loids by the Parhamem An of ojii. the upprt 
house in England can still ohstnicr the lov.it hoirc hv 
posing delay but in France, ilu N.uion.il Assembly has al- 
together a free hand in the making of jaw s ‘Uitn ng.aio. in 
England, tire Cabinet has viitualh usuipul tlu powers of the 
lower house w'hich is foiccd to nppnnc nu.isuuv fonnulaud 
by the Cabinet The thicat of dis'-oluuon is an eltccliic 
weapon in the hands of the Biitisli Cabinet hut in Fianri*. 
the Assembly can make and unmake ministrus at its .sweet 
will 

Organisatioii of tlie House — President. The Naiumal 
Assembly holds its sessions smiuUnneouslv with the Council 
of the Republic It meets m legulai sc-sion on the second 
Tuesday in Januaiy, and may nor inicrrupr its session for 
more than foui weeks 

The House elects its own Picsidcnt who unlike the 
Speaker of the Biitish House of Commons plays an acme 
pait in the work of the House He is not required to be abso- 
lutely neutial in paity politics hut he may continue as a party 
member and even may rvitbin prescribed limits. fa\our his 
partv The President can paiticipatc in the delibciations of 
the house and cast his rote, not accoidmg to W'ell-dcfincd lules 
like the Biitish Speakei. but accoidmg to bis own will The 
Constitution has also gi anted some special poweis to the 
President In case of mcapaciation of the Picsidcnt of the ' 
Republic, the President of the National Assembly is to take 
tip the work of the President Sccovdly, if the President of 
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French Republic tails to promulgate laws within lo days or 
within 5 days in case of urgent laws, it will be the duty of 
the President ot the Assembly to promulgate such laws. 
Lastly, in case of the dissociation of the National Assembly, 
the President of the Assembly will then become the Prime 
Minister 

The Committee System. The Committee System m France 
differs fundamentally from that of eithei of England or of 
the USA Many committees are formed m both the Houses. 
The lower house alone has 20 committees of 44 members 
each, of which the Finance Committee consisting of about 55 
members is an important one Committees aie formed on 
party basis, each party electing such numbei of members to 
the committees as is dctei mined by the Bureau of the 
Chamber Committee members are usually elected for one 
year only but some of them may be re-elected for four years. 
The rule legardmg membership of these committees is that 
no member can belong to more than two committees at a 
time but a member of important committees like those of 
Foreign Affairs and Finance, must belong exclusively to one 
such committee 

Besides ordinary members, each commmittee has three 
important functionaries, viz , the President, the Vice-President 
and Rapporteur, all of whom aie elected by committee 
members As m the old constitution, the new constitution 
has also granted great power and prestige to the President 
and the Rapporteur, the latter having practically the sole charge 
of the bill through the House In England, the minister in 
charge of the bill pilots the bill in the legislature , m the 
USA, the Chairman of the Committee sees the bill through 
its course in the legislature but in France, it is the Rapporteur 
who not only prepares the report on the bill as amended by 
the committee but also pilots the bill through the legislature, 
the minister having no control over the bill Thus the 
committee system' in France with the President and the 
Rapporteur as the guardians of bills has seiiously interfered 
with the principle of ministerial responsibility and the system 
has contiibuted, in no small measure, to ministerial instability. 
So great are the changes made in the bills by the committees 
that sometimes, the minister himself cannot recognise the 
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bill as his own handiivork. Thus committees m France arc 
very powerful bodies with ivide powers to recast bilF. The 
system has considerably weakened the position of the hiench 
ministry by depiiving them of that Icgislainc leadership 
which is necessaiy to secure a strong and ligorous cxccuiive 
competent to cope with opposition. The President and the 
Rapporteur of French Committees have grown so pow'crful 
under the system that they virtually decide the fate of a 
ministry But the system is not without its merits As com- 
mittees in France are composed of experienced and seasoned 
iegislatois, they keep not only the ministers m check but also 
act as a check upon the despotism of admmistraiu e depart- 
ments with all their powers of enquiry and investigation The)’' 
also give correct lead to tiie legislature. 

The Judiciary in France. The judicial system in France 
is based on the Code Napoleon which has profoundly in- 
fluenced the judicial system in conunental Europe. The 
English system is based on common law which is equalitarian 
in principle while the French system is based on Roman law 
which is not equalitarian in principle. Hence in France and 
on the continent, there are two sets of courts, ordinary court*: 
trying cases involving private citizens and tlie other, adminis- 
trative courts dealing with law-suits involving public official 
or departments First, we take up the organisation and func- 
tion of ordinary courts 

Courts of the Justice of Peace This is the lowest court 
situated in each canton or groups of cantons, having both 
criminal and civil jurisdiction. The judges are appointed 
by the Piesident of the Republic on the recommendation of 
the Ministry of Justice They are recruited by a system of 
competitive examination by the Department of Justice, from 
amongst lawyers with at least two years’ experience either at 
the bar or in a court They are paid a salary and enjoj 
security of tenure 

Couits of the Fust Instance They are courts having 
both origmal and appellate jurisdiction with power to deal 
with both civil and criminal cases There is one such court in 
almost all arrondissements, consisting of judges vai’ying 

between 3 and 1 5 They hear appeals from the inferior Courts 
in certain specific cases 


GOVKRNMENl OF FRANCE 


433 


Courts of Appeal Theie aie 27 courts of appeal whose 
jurisdiction extends ovei one judicial piovince comprising ono 
TO seven Depaitments The Coint tiies cases in three 
separate sections into which it has been divided The sec- 
tions are civil, criminal and indictment, each of which con- 
sists usually of five judges, but moie judges may be appointed 
in case of necessity 

Courts of Assizes Foi heaiing criminal appeals, there 
IS a couit of assizes in eveiy depaitment The coiiit consists 
of one judge fiom the couit of appeal and two associate 
judges selected from the local couits of the fiist instance. 
It has only appellate juiisdiction over seiious ciimmal cases 
which aie tiied with the help of jurois 

Couits of Cassation This is the highest couit of appeal 
in France in ordmaiy cases, having no oiiginal jurisdiction 
The Court consists of one Piesident, thice Piesidents of sec- 
tions and forty-five judges The judges aie appointed by the 
President on the nomination of the Mmistei of Justice and 
hold office duimg good bchavioui They can be lemoved by 
the Cassation Couit only on comiction for misconduct The 
Court which sits at Paris tiansacts its business m thiee sec- 
Tions The fiist section known as chambei of lequests 
examines whethei civil appeals fiom lowei couits can be 
heard 01 not The second section, the civil chambei, hears 
tliese appeals af tei they have been passed by the chamber of 
■requests. The thiid section, the ciimmal chambei, hears 
all ciimmal appeals 

The second set of couits consist of admmistiative couits 
which tiy suits bi ought against goveinment officials by 
piivate citizens 

Regional Councils Theie aie 22 such legional councils, 
each with a Piesident and foui councillois, all of whom aie 
appointed" by the Minister of the Intel 101 This couit tiies 
cases bi ought by private citizens against suboidinate officials. 
Appeals from these couits are heaid by the Council of State 

Council of State This is the highest administrative 
couit exercising both oiiginal and appellate juiisdiction and 
commands great confidence and lespect fiom the people The 
work of the couit is done in sections by the 39 Councillors, 

28 
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appointed by the Piesident on the lecommendation of the ^ 
Council of Ministers. 

Tlieie IS anothei Couit known as the Tnhunal of Cojtflict, 
whose mam function is to decide the juiisdiction of oidinaiy 
couits and admmistiative couits m case of conflict between 
the two The couit consists of the Ministei of Justice as the 
President, thiee judges fiom Cassation Couit and three fioiti 
the Council of State and two other judges selected by the 
oiigmal seven judges. Conflicts of juiisdiction however veiy 
seldom arise. 

Local Govemmeiits. As we have aheady seen, Fiance has 
a highly centialised system of government, the local govern- 
ments having not only no initiative but only carry out the 
01 del s of the Ministry of the Intel lor 

Depmtment The whole of Fiance has been divided 
into 90 departments, each with a Piefect as the executive head 
of the depaitraent The Piefect is appointed by the Mmistei 
of the Intel 101 and occupies a dual position. He is, on the 
one hand, the nominee and agent of the Cential Government 
and on the other, the agent of the local legislatuie and cairies 
out the lesolutions of the Geneml Council which is the legis- 
latuie of the depaitment The Prefect is m charge of the 
geneial admimstiation of the department and is lesponsible 
to the Cential Government and not to the Geneial Council of 
the depaitment The membeis of the Geneial Council aie 
elected foi a teim of six years by universal suffiage, one-half 
of them letiiing eveiy tlnee yeais The Geneial Council 
votes the annual budget but its oiiginatmg powers aie of a 
limited nature, though it exeicises some amount of supei- 
vision and control ovei the affairs of the depaitment 

Anondissement Theie were 31 1 airondissements 01 dis- 
tricts in 1946 It has a Sub-Prefect and an elective council 
The Sub-Prefect is appointed by the Minister of the Inteiioi 
and IS subordinate to the Piefect Its chief function is to 
disliibnte its quota of income among the Cantons It can 
neithci make laws nor vote money It also serves as a judi- 
cial distiict 

Canton The Canton is not, strictly speaking, a unit of 
local goxcinmcnt but it only selves as the electoial district for 
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returning members to the General Council and to the Council 
of the Airondissement There is a court of the Justice of 
Peace m each Canton 

Commune The lowest unit of local government is the 
Commune and m 1946 theie weie 37,983 Communes in 
France. The local affairs of a Commune aie under a Muni- 
cipal Council, composed of 10 to 36 membeis, elected for six 
years on the basis of univeisal suffrage Each Council elects 
Its own Mayor. Thus unlike his supeiiois, the Prefect and 
the Sub-Piefect, the Mayor is an elected officer but he also 
has a dual position like that of tlie Piefect or the Sub-Piefect., 
He is the agent of the Central government and at the same 
time the representative of tlie Commune and as such carries 
out the resolutions of the Municipal Council. He appoints his 
suboidmatc staff and with their assistance conducts the ad- 
ministration of the Commune The admimstiation of the 
Commune is also subject to the supervision and contiol of 
the Pci feet and othei highei authorities 

Thus we find that municipal home lule has no place in 
Flench political philosophy The departments, the anon-, 
dissements and the Communes are mere agents of the Central 
government, having no inherent poweis 

AdministraHon of Pans Theie is a Municipal Council / 
with a President (Piefect) at the head The city has been 
divided into 20 ariondissements which have again been / 
grouped into 9 sectois Each sector has its own Mayor For 
the maintenance of law and order, theie is a Piefect of Police 
who is also appointed by the President of the Republic along 
with the President of the Municipal Council of Pans 

Political Parties in France. As we have seen, (Ch XVF, 
Part I) the party system has not been veiy successful h 
France owing to lack of party organisation and party did- 
pline The result has been that there are numeious panes 
in both the chambers, none of them commanding a silid 
majoiity to support a mmistry At the present moment, 
there are about eight parties m both the chambers The 
National Assembly which is the most democratic and jower- 
ful chamber consists of the representatives of the folowmg 
parties /' 
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Coinmiinist Paity Out of a total of 619 mcmbci^liip'Sr , 
the Communist jiaity is lepiescntcd by 183 members in the 
National Assembly and by only 21 m the Council of the 
Republic The Communist paity in Fiance has been ins- 
pired by the ideals of Russian Cominunibin and its policy 
and piogiamme aie, to a gieat extent, influenced by the 
cential bureau of the paity at Moscow The paity adtocaics 
a bold policy of nationalisation of the means of production 
and democratisation of all institutions, political and econo- 
mic In foreign policy, the party advocates co-operation nith 
the Soviet Bloc lathei than with the Anglo-American Bloc. 
The leader of the party is Maurice Thorez 

Movement Republican Populaire (A'l RP). This party 
which is of recent origin has a membeiship of 173 in the 
National Assembly and only 1 1 in the upper house The 
party was formed by the followeis of General de Gaulle "who 
was opposed to the surrendei of France to Gcimany and nas 
m favour of offeimg resistance to the Geiman invaders. In its 
policy, the party suppoits limited nationalisation but in its 
foreign policy, it advocates co-operation with the Western 
Bloc The piesent leadei is Geoiges Bidault 

Socialist Paity The socialist paity is one of the most 
influential paities m France which played a pi eminent part 
\ in The provisional government that was formed after the 
{ hbeiation of France m 1945 It is led by former Prime 
\ Minister Leon Blum who is one of the fiist lank politicians 
W Fiance of today This paity has 104 membeis m the As- 
sembly and 62 m the Council Though a suppoiter of the 
western Bloc, the party is not anti-Soviet in its foieign policy. 

At home, it advocates a 'policy of limited nationalisation 

\ Republican Patty of Liberty This is also a new party 
foWed, in 1945, of the union of 4 lightist paities, which are 
suyg suppoiteis of the Western Bloc It is opposed to lapid 
sociihsation of France The paity stiength is 38 m both the 
chambers The paity leader is Paul Reynaud, anothei le- 
novmd politician of Fiance 

BaAical Socialists This paity is lather conseivative in 
Its pol^y and programme in so far as it supports the consti- 
tution 1875 and IS opposed to nationalisation 
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DemocraUc and Socialist Union of Resistance, Thii. 
paity has been formed by the coahtion of non-Commumst 
and Socialist resistance It is under the able leadership of 
Edward Heiriot, an -ex-Piime Mmistei of France The united 
strength of the party in the National Assembly is 71 

Besides these there are a few other paities m both the 
chambeis. 

Amendment o£ the Constitution. Article 90 of the Cons- 
titution piovides that any revision of the Constitution must 
be approved by a two-thirds majority oLthe National Assem- 
bly or a three-fifths majority of both chambeis, failing which 
it must be submitted to a referendum 

Amendment of the Constitution is, howevei, subject to 
three limitations Firstly, the republican foim of govern- 
ment cannot be changed Secondly, no amendment propos- 
ing the abolition of the Council of the Republic can be 
adopted unless such pioposal has been appioved by the 
Council Itself 01 approved by a popular lefeiendum Thirdly, 
according to Article 94 of the New Constitution, in case of 
occupation of all or part of the metiopolitan teriitoiy by 
foreign forces, no amendment pioceedmgs may be initiated 
or cairied out 

- The Fifth Republic. The Foiiith Republic which came 
into existence after the conclusion of the Second World Wai 
failed to restore stability to the government Tire instability 
of the cabinet persisted and the Fiench Empire abroad began 
to crumble Indo-Chma thiew off the yoke of France and the 
Algeiian revolt assumed such a magnitude that the government 
of Metropolitan France found it impossible to tackle the piob- 
lem The necessity foi a stiong and more poweiful execu- 
tive was the cry of the day and accordingly Geneial de 
Gaulle was elected Picmiei The Geneial accepted the office 
on condition that foi six months he would be the supieme 
authority to restore stability and to fiame a new constitution 
which would provide a basis foi a stable and strong govern- 
ment A new constitution was diafted and submitted to a 
referendum throughout the Fiench Union All parts of the 
French Union voted by an overwhelming majoiity for the 
General’s proposed constitution wnth the sole exception of 
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French Guinea which, according to the General s liberal 
principle, was declaied independent Tlic refcicndnm took 
place on September 28, 1958 and the new con'll iiiuion, super- 
sedine that of 1946, came into force on October. 1958 

The Constitution of the Fifth Kepubhe consist‘d of a 
Preamble and 92 article-^ The preamble dcaK uith tlu 
Rights of Man. 

President The most striking fenrure of the Fifth 
Riepublic is that the centre of political giaviiy has been 
shifted from Paihament to the Picsidcnt v.ho has been 
vested with almost unlimited power The Pitsidcnr of the 
Republic is elected b)^ an electoral college which consists of 
(i) the members of Parliament, (u) the members of the 
general councils and of the assemblies of the oiersca terri- 
tories, and (ill) elected members of the municipal councils 

The Constitution has confeircd upon him extensive 
powers — executive and legislative. The President is the 
guarantor of national independence He sees that the cons- 
titution is respected When the safety and honour of the* 
state are threatened, the President is authorised to take such 
measures as are necessary to cope with the circumstances, 
after consultation wTth the Prime Mimstci President'; of the 
Assemblies and the Constitutional Council. 

He nominates and dismisses the Prime hlimstcr and 
other ministers He can dissolve the National Assembly aftei 
consultation wuth the Prime Minister and the Presidents of 
the two Houses of legislature He possesses considerable 
patronage at his disposal All civul and military appoint- 
ments are made by him 

The above review of the powers of the President of the 
New Republic shows that quite unlike the President of the 
Third and the Fourth Republics w’ho neithei reigned nor gov^- 
erned, the President of the Fifth Republic is the real head 
of the executive and master of tlie legislature 

The Xvlinistry. All members are appointed by the Piesi- 
dent and may be removed from office by him "They must 
not he members of the legislature A minisuy will be foiced 
m resi^ absolute maprity of members of the 

ational Assembly pass a vote of no-confidence 
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Tile Legislature. The legislature consists of two Houses, 
the Senate and the National Assembly The Council of the 
Republic has been renamed ‘Senate ’ 

The ‘Economic Council’ and the ‘Constitutional Coun- 
cil’ have been retained with slight modification 

So m the New Constitution of Fiance, the Piesident 
takes precedence over the Mmistiy and Pailiament and the 
Ministry takes precedence over Parliament 

SUMMARY 

The Constitution of the Fouilh Republic of Fiance came 
into foice in Decembei, 1946 

Features of the Constitution 

It IS uiiitaiy and paihameniaiy with a wiitten and iigid 
constitution It is lepublican in foim and lecognises the sys- 
tem of admimstiative law'' The constitution embodies addi- 
tional social, political and economic lights 

Piesident 

He IS the head of the state and is elected by the legislature 
for seven yeais and may be le-elected only once He presides 
ovei the Council of Ministeis, the High Council of the Fiencli 
Union, the Committee of National Defence and the Supieme 
Council of Justice and is the head of the aimed foices He 
can send messages to the National Assembly He neithei leigns 
nor governs 
The Cabinet 

The new constitution authorises the Piesident to designate 
the Piesident of the Council of Ministeis at the beginning of 
each legislature but the choice of the Piesident depends upon 
party position in the National Assembly The size of the 
Council of Ministeis is not fixed but is deteimmed by the Piesi- 
dent in consultation with the Piime Mimstei The Council of 
Ministeis can assume office only after then policy and pio- 
gramme have been approved by an absolute majoiity of National 
Assembly by public vote Ministers aie collectively lesponsible 
to the National Assembly The lesignation of the Cabinet as 
a whole lequiies that a vote of censuie or no-confidence must 
be passed by an absolute majoiity, in the National Assembly 
The Council of Ministeis may decide, in consultation with the 
Piesident of Republic, to dissolve the National Assembly, pio- 
vided two Cabinet-ciises occur within 18 months Ministeis 
have access to both the chambeis. 

The Flench Cabinet, unlike the Biitish Cabinet, is always 
a coalition cabinet and lacks the political homogeneity of the 
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Butisli Cabmei and hence nolmunisK ui-i lUv U , 
too many parties, ^^cakae.s in paily o.-amsalaai > 

limited ponei oi the cabinet to <li-o\vr the Inv -n Ihm.e vvk 
contiibnted to the mstnbiiiU ol the hiench In a 

ohange of mmislry !n Kniioc (loca not pioili.u- v) .1 limi, 

oonsociuences ns is imohcd m n eliaiim' o, m (.r.-nl 

Biitam 

The LegiMurc— Council of Cic liijnihht' 

It IS peihaps the weakest second ch.nniai m the nnihi it 
consists of 320 membeis lepi eventing iMcncc and he* 
colonies and possessions Ivtembcis aie cdicted l>\ indin el tnn- 
\eisal suffrage. It is a pcimancnt hodv, oncdudi nnnniiers 
lelnmg each time when nen election is held to !ill uj) \.tcHnca ^ 

The new conslitntion piowdcs that hiM^ are passed ouls b\ 
the Loner House It simph CNammes and gi\es its opir*ion 
upon measuies lefei'ed to it bv the National AssembU aitei a 
fiist leading In all cases of difference of opinion, tlie National 
Assembly has the final decision 


NaUonaJ Assembhj 

The Assembly first created m 1910 is the icpo«:itoi> of teal 
iegislatue pov.eis in Fiance It consists of 027 membeis elect* 
ed fiom paity lists at a single ballot, nith piopoi tionnl u pre- 
sentation by equal, diiect and univeisal fianchise 

It is the final authoiity to make all lesss Tire cabinet i> 
responsible to the Assembly mIiicIi can foicc a iCMgiKition by a 
simple sote of no-confidence The cabinet hoMcNei, can dw- 
solve it under presciibed condition before the expin of its iei in 

The Jiidicmnj 

The judicial system in Fiance is based on Code Napoleon 
\shich provides foi tvo sets of com is — oulinan' com Is firing 
cases involving piivate citizens and administialire couiK tiung 
cases involving public officials 

The oidmaiy courts consists oi (i) Coiuts of Justice of 
Peace which aie the lowest courts tiying petty cases , (n) Courts 
of the First Instance having both oiigmal and appellate jutis- 
dietion , (in) Courts of Assizes for hearing appeals only and 
lastly, the final Court of appeal is the Couit of Cassation* 31ic 
administrative Courts consist of Regional Council and the 
Council of State which is the nighest administiatne Couit 

Local Gov eminent 

Fiance has a highly centralised sjstem of Local Govein- 
meut The umts of local government are (1) Department with 
an elective council and a Prefect as the executive head vho is 
an agent of the Central government (2) Next comes the anon- 
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dissemeni) with an elective council and a Sub-Prefect (3) The 
lowest unit is the Commune with both an elective council and 
an elective Mayor. 

Political Party 

The Jnghl}?^ individualistic tempeiament of the French peo- 
ple has led to the formation of too many paity groups which in 
their turn have made the ministry m Fiance proverbially veak 
and unstable Important par-ties aie the Communist Party, 
Socialist Party, M P P , etc 

QUESTIONS 

1 Discuss the salient features of the New Constitution of 
Fiance In what respects do you consider it an improvement 
upon the old one^ 

2 What are the nature, Constitution and Functions of 
Administrative Courts m France^ Discuss the advantages of, 
and objections to, these courts (C TJ 1952 , Cauhati 1949 ) 

3 Compare the Cabinet Groveinment of Fiance with that 

of England (C. U 1949 ) 

4 Compare the position of the President of France with 

that of the United States of America (C U 1950 ) 

5 How do you account for the frequent changes of Minis- 
ti} in Fiance*? What are the effects of such changes on the 
counti v as a whole ^ 

6 Discuss the composition and functions of the National 
Assembly of Fiance 

7 Give a biief outline of the system of local government 
m Fiance 



CHAPTER in 

GOVERNMENT OF THE UNITED STATES 




Refei ences ' 

Woodrow Wilson — ^The State 

Munro — The Government of the United States ^5th 
Ed.), Chs^ VIII, IX, XIII, xvii-xrx, XXII, 
XXXVI 

H Stannaid— The Two Constitutions, A Compara- 
tive Study of British and Ameiican Constitutional 
Systems (1949). 

Introduction. Two of the most poweiful states of today 
upon which die attention of the whole woild is iiveted aie 
the USA and the USSR, the political and economic ideo- 
logies of which are diametiically opposed to each other The 
USA government deserves to be studied by students of 
Political Science mainly on two grounds. Ftisfly, it is here 
that an experiment of a government on a fedeial basis ivas 
made and when it became successful, the USA became a 
model to imitate S'econdly, it is an example of how hetero- 
geneous lace elements fiom all Euiopean countiies with the 
Biitish elements pieponderatmg can unite to foim a nation 
developing characteristics of theii own adapted to their new 
environment 

The USA staited Its caieer as thiiteen independent 
colonies which may be giouped into (a) Chaiter Colonies, (b) 
Proprietory Colonies and (cj Ciown Colonies — the diffeience 
between the tinee being one of the degiee of contiol exeicised 
by the Home Government which was always anxious to cuib 
the sphit of independence of the colonial people The im- 
position of taxes and the enactment of lepiessive laws by the 
British Parliament m which the Am ei leans weie not lepie- 
sented raised a stoim of piotest fiom the colonial people who 
declared ‘no taxation without lepiesentation^ The war of 
^ words changed into open conflict of aims which united to- 
gether the thiiteen colonies into a loose conf edei ation in 
1781 But the confederation was a war measuie which failed 
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to bring the colonies into closer unity when peace was made 
with England in 1783, But the war with the Mother Coun- 
try impressed upon the colonies the imperative necessity of 
a central government to maintain inter-state peace and order 
and to repel foreign aggression Hence a new constitution 
was drawn up in 1787 by a convention which met at Phila- 
delphia The Constitution was finally adopted in 1789 

Nature of the U.S.A. Constitution. The adoption of the 
Constitution in 1789 by the thirteen colonies turned the con- 
federation into a federal state with a national government 
at the centre having diiect control ovei all citizens The 
frameis of the constitution preferred the federal model with 
a view to reconciling the centiifugal and centripetal tenden- 
cies The federal model was conceived on such a broad 
basis that the national government and the state governments 
might not act at cross purposes In drawing up the fedeial 
constitution, the framers of the constitution weie guided by 
certain considerations based on their past experience as also 
the temperament of the people Firstly, they wanted to make 
their government strong and at the same time efficient and 
the strength and efficiency of the government were secured 
by the creation of a strong executive, free from the contiol 
of the people as well as of the legislature Secondly, the 
constitution is marked by a complete separation of powers 
of the executive, legislature and judiciary from one another 
with a view to making each department of the government 
independent of the other Thirdly, the framers of the con- 
stitution, with a view to guaranteeing individual liberty, 
introduced a system of checks and balances m such a way 
that no department of the government could encroach upon 
individual liberty Lastly, the fathers of the constitution 
ensured the sovereignty of the people by making all offices 
of the state elective and elections frequent It is in this way 
that the constitution depends on the people 

The characteristics of a federal government as enu- 
merated by Dr Finer are all present m the constitution 
According to Dr Finer, a federal government as distinguished 
fiom a unitaiy one possesses the following features 
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(i) The disinhuiion of legislative poweis In a federal ^ 
government the legislative poweis are divided and distribu 
ted between the national government and the federating 
units Bioadly speaking, theie aie two diffeient ways in 
which legislative powers aie distributed Firstly, the consti- 
tution defines the legislative powers of the federal authority, 
leaving the residual y powers to the component states In 
the U.SA, division of legislative poweis is based on the 
above pimciple The othei method consists m defining the 
poweis of the fedeiating units, leaving the residium of poweis 
to the national government Canada adopted the lattci 
principle 

(2) The distnbiition of admimsti alive poweis As in 
legislation, so also in admmstiation. powers aie distiibuted 
between the national and the local governments In the 
USA. administrative and executive functions of general 
inteiest aie vested m the President who executes fedeial laws 
whde local affaus aie administered by the state executives 

(3) Representation of the states m the federal legisla- 
ture A federal government is the outcome of an agreement 
between a number of autonomous units and as such it is 
necessaiy that the component states must haie equal lepre- 
sentation in federal legislatuie in order to ensuie equal voice 
in common afEaiis In the USA., this political equality of 
the component states has been secuied by giving each state 
equal repiesentation le, two lepresentatives in the Senate 
inespective of its size and population 

(4) Special levemie aiiangement Special anangements 
aie made m the fedeial government to provide for revenue 
to both the cential and local governments In the U.S A , the 
fedeial taxes are unifoim throughout the country while local 
taxes vary according to the needs of the diffeient states 

(5) Special judicial airangement There aie two sets of 
comts in a federation, the federal couits and the state courts 
In the USA, the federal judiciary, the Supieme Couit and 
other suboidmate fedeial courts, deal with matters as defined 
by the constitution while state couits deal with othei matters 
The fedeial judiciary in the USA is equal in status with 
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the executive and the legislatuie, all of which deiive the'ir 
poweis fiom the constitution. 

(6) Stipulations i elating to the form of state govern- 
ments The form of government ivhich the component states 
should adopt is detei mined by the constitution In the 
U S.A , the constitution has pi escribed the republican form 
of government for all states which aie not competent to 
change it for any othei form of government 

(7) Specially difficult amending pioces<i A fedeial con- 
stitution cannot be changed m the oidmary law-making 
process The amendment of the constitution involves a round- 
about piocess so that it cannot be changed by an unilateral 
act of eitlier national or the state legislatures The USA 
constitution may he amended m the following way Propo- 
sals foi amendment aie to be made eithei by two-thuds of 
the Congiess or by a convention called at the request of two- 
thirds of tlie seveial states and such pioposals are to be ratified 
by either three-fourths of the state legislatuies or by conven- 
tions in three-fourths thereof 

(8) Allegiance and Secession A fedeial state is one 
state with a single sovereignty and as such the federating units 
composing the 01 game whole have no light of secession 

Elements of the U.S,A. Constitution. The Constitution of 
the USA consists of the following elements, namely, (a) the 
oiigmal documents, (b) the twenty-two amendments, (c) Sta- 
tutes supplementing the original documents, (d) Executive 
'v^decrees, (e) Judicial decisions inteipietmg the constitution and 
(f) customs and usages 

“ (a) Oiiginal documents The constitution which was 
oiiginally diawii up at the Philadelphia Convention was a 
brief document which laid down only the framewoik of the 
constitution. The frameis of the constitution weie conscious 
of the fact that a living constitution must be capable of expan- 
sion m ordei that it may suit the changing requirements of 
the people So they left 100m foi its spontaneous growth 

(&) Tv^-enty-two formal amendments The oiigmal con- 
stitution has been greatly modifi'ed by subsecjuent amend- 
ments which have changed the spirit of the constitution to a 
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Pleat extent The fiameis of the constitution prescribed such 
a difficult piocess of amendment that it is very difficult to- 
make any drastic change in the constitution. ^ In spite of the 
complex piocedure of amendment which lequiies a two-thirds 
vote m the Congiess to be ratified by three-fourths of the 
states, theie have been up till now twenty-two amendments, 
the moie impoitant of which being the abolition of slavery, 
the pi 0 vision in the constitution of fundamental rights, direct 
election of the Senators by popular vote, extension of suffrage 
to women and the like 

(c) Statutes As has been pointed out earlier, the fathers 
of the constitution created only the supei structure of the gov- 
ernment, leaving the details to be worked out by the acts of 
the national and State legislatures Thus the framers of the"' 
constitution made provision for a Supreme Court but the 
actual oigamsation of the Supreme Court was largely deter- 
mined by statutes of the Congress As a matter of fact, the 
original constitution of the USA. has been laigely supple- 
mented by statutes passed from time to time by the Congress 
and vaiious state legislatures 

(d) Executive decrees Bold and active Presidents like 
Jackson, Lincoln, Wilson and Roosevelt have also helped the 
giowth of the constitution by their decrees and oiders It is 
said that Mr Woodrow Wilson was President and Prime 
Minister combined It was beyond the imagination of tire 
founding Fathers of the constitution that legislative leadership 
would also pass on to the President. But successive Presidents ' 
used then powers in such a way as to make the office more 
poueiful and more dignified. 

' / 

(c) Judicial decisions Judicial leview more than any 
other factor, is responsible for many of the drastic changes 
which have changed the spirit of the constitution Judicial 
interpictation has conferred great powers both on the Presi- 
dent and the Congress It is in accoi dance with the doctrine 
of implied poweis that the decisions of the Supreme Court 
have confcried upon the President the power to dismiss 
officeis, to issue paper currency, to control ladio and aeroplanes 
etc But for this power of interpretation, many of the func- 
tions which aie now exercised by the President and the Con- 
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gress would have swelled the list of state subjects Thus 
judicial decisions have practically remade parts of the constitu- 
tion 

(f) Customs and usages Last, though not the least in 
importance, is the part played by customs and usages m deye- 
lopmg the constitution. The Cabinet illustrates the import" 
ance of custom m the giowth of the USA constitution The 
piocedure adopted today in Piesidential election is laigely a 
product of custom The frameis of the constitution wanted 
to ihake Presidential election really indirect but by usage it 
has become really direct m substance though mdiiect in form 

The characteristics of the American Constitution. The con- 
-^stitution is a fedeial one in which ^residuaiy powers aie vested 
in the component states The National Government is vested 
only with a delegated authority The second characteiistic of 
the constitution is that it is not only a written but also a rigid^ 
one Though mainly documentary m chaiactei, the constitu- 
tion has been influenced greatly by customs and usages, and 
judicial and administrative decisions It is rigid inasmuch as 
a special machinery and a special procedure aie necessary foi 
Its amendment. Thirdly, the constitution is based upon the 
theory of separation of poweis, the three organs of the gov- 
ernment, VIZ , Executive, Legislature and Judiciaiy being 
independent of one another as fai as possible The framers 
of the constitution wanted to prevent the usurpation of powers 
by any single organ of the government and with that end in 
'X. view, they introduced a number of checks and balances design- 
ed to secure the sovereignty of the people Thus the Execu- 
tive IS balanced against the Legislature and the latter against 
the former. The Congress is limited by the veto poweis of 
the President who, m his turn, is limited by the powers of the 
Senate Othei- oigans of the government are limited by the 
powers of the Judiciary which can inteipret laws and declare 
void any action of any other department of the Government 
The doctrine of Judicial supremacy is therefoie another essen- 
k. tial feature of the USA constitution In England, the 
supremacy rests with Parliament but m America, it is the 
constitution which is supreme and the Supieme Couit of 
Justice is vested with the powei to interpret the constitution 
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The constitution also guaiantees individual libeity not 
by the giant of fundamental rights contained m a bill ot 
rights’ but also by piohibitions and limitations on the poweis 
of the Legislatuie Lastly, it is an example of the Presidential 
type of government in which the Executive is independent ot 
the Legislature and the Legislature is independent of the 
Executive 

Recent Changes. But it must be borne in mind that a 
change of circumstances has hi ought in a change m the spirit 
of the constitution The enoimous inciease in the size of the 
terntoiy as well as of the population of the countiy is one of 
the causes which partly accounts for this change The fiameis 
of the constitution diew up the constitution to suit the require-.^ 
ments of then own time but with the change of time, new 
ideas and new political mechanisms have been added to the 
old Thus the giowth of the party system, which the fatheis 
of the constitution could not anticipate, is acting as a con- 
necting link between the Executive and the Legislatuie and 
has secuied that co-opeiation between the two oigans, absence 
of which would have impaiied the efficiency of the govein- 
inent The'paity system, has also moulded the spnit of the 
constitution in anodiei way The election of the Piesident, 
accoidmg to the constitution, was to be an mdimct one but m 
piactice, the election has come to be mdiiect only in form but 
diiect in spirit inasmuch as the secondaiy voteis aie now 
pledged to vote foi paity candidates Again tire powei and 
influence of the Piesident have been allowed to inciease moie 
than what the constitution originally vested in him 

The Federal Executive: The President. The Executive 
authority is vested in die Piesident of the United States of 
America He is indirectly elected by the people foi a term of 
four ycais during whicli he cannot be lemoved fiom office 
except by an impeachment He must be at least 35 yeais of 
age, must be a natuial-boin citizen of the USA - and must 
have lived in the countiy at least foi a peiiod of 14 yeais 

The President is elected indirectly by the Piesidential 
Electors nho, m tuin, aie elected by the oidmaiy voteis. 
Each state elects a number of electors, equal to the number 
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Df membeis from that state to the Congress These electois 
[hen elect the Picsident and tlie Vice-Piesident. This indirect 
method was adopted by the frameis of the constitution in 
order to keep the election fiee fiom diiect populai control 
But. as we have aheady seen, the intention of the fiamers of 
the constitution has been foiled owing to the giowth of the 
party system. The convention of the constitution that the 
President should not be re-elected for moie than one term was 
disregarded when President Roosevelt was elected foi the third 
consecutive term in 1940 By an amendment of the constitu- 
tion m 1951, the tenuie of office of the Piesident has been 
limited to two full teims. 

Powers and Functions of the President. The President 
dciives his poweis fiom foui souices, the most important of 
which IS the constitution which clcaily defines his poweis and 
privileges Secondly, judicial decisiofis have considerably 
modified the scope of piesidential powers in cases wheie the 
provisions of the constitution are not explicit Thirdly, the 
Congress has, from time to time, confeiied authoiity upon the 
President by passing statutes Lastly, customs and usages 
have also played theii pait m increasing the poweis of the 
President 

Executive and Adinimsltative Poweis As the Chief Exe- 
cutive of the Federal Republic, the President is enjoined by 
the constitution to see that all laws aie faithfully executed 
The Piesident is thus authoiised to make important appoint- 
ments including those of the Secietaiies, all ambassadors, 
ministers, consuls, judges of the Federal Courts and members 
of the various fedeial commissions All these appointments 
are, of course, subject to the consent of the Senate The 
Piesident can also remove these officers, and though in 
this matter, the Senate has the power to lefuse its assent, it 
seldom does so. 

The President exercises enormous influence ovei the foieign 
and diplomatic affairs He receives foieigh ambassadors and 
with the approval of two-thirds of the Senate, can conclude 
treaties with other states He is the head of the armed 
forces of the nation and in' times of war he may assume the 
powers of a Commander-m-chief of the aimed forces He 

29 
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cannot, howevei, declare any war witliout the concunence 
of both the Houses of the Congress 

Judicial Poweis The President can also grant pardons 
and lepneves to all offendeis against fedeial laws except 
those who ha\e been impeached. 

Legislative Poweis The constitution has, however, vested 
little legislative power in him As the constitution has 
made an elaboiate piovision foi stiict separation of poweis, 
the President has little diiect contiol over the Legislature 
He cannot summon, prologue oi dissolve any of the Houses 
of Legislatuie, though he has the powei to convoke a special 
session of the Legislature He cannot peisonally attend the 
sessions of the Legislature noi can he initiate bills He 
cannot be lemoved from office by the Legislature But, 
indiiectly, the Piesident exercises a laige control over legis- 
lation and as a matter of fact, the President has now become 
the viitual leader of the Legislatuie The Piesident is re- 
quired by the constitution to send messages to the Con gi ess 
fiom time to time These piesidential messages contain 
advice and lecommendations legarding the futuie policy of 
legislation and admimstiatlon to be puisued by the Legis- 
lature The party system also acts as a connecting link 
between the President and the Congiess. The President 11410 
is now elected on party lines happens to be a leader of the 
paity-m-power and as such he has consideiable following in 
both the Houses of the Congress He may not personally 
mtioduce a bill m the Legislatuie, but he can diaft the whole 
of a bill on his own initiative and ask or may even thi eaten 
a membei, on penalty of losing his seat at the time of the 
next election to mtioduce it m the Legislatuie The Presi- 
dent also possesses limited veto ponei But if the vetoed 
bill is passed again by a two-thuds’ maioiitv of the Congiess 
it becomes an act immediately v.ithout lequmng his assent 
If a bill passed by the Congiess is not assented to by the 
Piesident within ten days and if he does not letuin it back 
to the Legislature within the stipulated peiiod, the bill 
become^ an act without his signatuie The piactice of deter- 
mining many matters by means of executive decrees has also 
confened consideiable legislative powers upon the President 
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and his suboidinates The Piesident also keeps himself m 
touch with the Pi ess which is gi anted two weekly audiences 
by him It is through these pi ess confciences that he takes 
the lead in legislative policies, sets the people against the 
Congress and wins the confidence of the people. The fore- 
going leview of the legislative powers of the Ameiican 
President amply illustiates the tiuth of Munio’s remark on 
the po^^els of the USA. President ‘To say that the 
USA. President is an executive ofiicer and has nothing ^ to 
do with law-making is to talk philosophy, not facts Mr. 
Woodrow Wilson was President and Prime Minister com- 
bined.” 

Position of the President. The American President is 
thus legal ded by many as the most conspicuous among the 
living political functionaries of the world The Btitish 
Prime Ministei is virtually the political leader and liiler of 
England hut he is directly responsible to the Lower House 
of the Legislature, — he is supieme only so long as, he is 
backed by a Pailiamentary majority The Amencail Presi- 
dent appeals to have two advantages which make hihi more 
poweiful than the British Prime Minister The piesident 
has a fixed term of office and he has a constitutional right 
to hold on to that office until the expiration of Ins term 
But the Prime Minister has no fixity of his tenure He may 
have to resign earlier 01 to hold a fiesh electioiV whenever 
the House demands it Secondly, the Piesident, in contiast 
to the Piime Minister, is completely independent of his 
Cabinet and may act against its unanimous opilion but the 
British Prime Minister must take into consideration the 
views of his Cabinet colleagues whose political status is 
superior to that of the USA Cabinet Secretaiies, and with 
whom the Biitish Prime Minister must share his power 
The German President was the nominee of che nation, but 
he was subject to re-call The French P'esident neither 
Teigns, nor governs But the American President is an ex- 
ample of an independent type of Executive, having no' 
parallel m any other country He is the nominee of the 
nation, yet the nation cannot control him Unlike the 
British Premier, he is not an agent of the Legislature but 
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exercises his authority in his own light, tree from tie ^ 
control of either the people oi the Legislature. He may 
misgovern the countiy oi govern it indifferently, but the 
President has a constitutional light to his office until the 
legal expiration of his teim ’ Only if the conduct of the 
President becomes ciimmal, ic , only in cases of treason 
and bribery, he can be accused by the House of Represen- 
tatives and impeached by the Senate with the Chief Justice 
of the Supieme Couit as' the President, and a two-thuds' 
vote IS necessary to convict him The Ameiican Piesident 
lepiesents, on the one hand, the dignity and majesty of the 
Biitish Crown and the powei and influence of the British 
Prime Ministei, on the othei Thus it has been aptly said, 
“The Piesideht is the nearest and the deaiest substitute for ^ 
a loyal ideal which the Ameiican possesses ” 

American President and British Prime Minister. The only 
office Vvith which the office of the USA Piesidency stands 
a compaiison is that of the British Pi line Mmistei Both 
of them wield enoimous powei s and both of them are m 
a position to make or mar the fiituie of their countiies. 

But in spite of the fact that both of them possess almost 
the same lange of powers and influence, neveitheless, the 
contrast between them is no less striking than compaiison 

Firstly, the two offices differ in respect to their mode of 
appointment The USA Piesidency is the result of a 
double process of election He is the choice of middlemen 
voteis whoiaie elected by the piimaiy voteis The British ^ 
Prime Mimstei is of couise elected by the piimaiy voters; 
as a membei| of the House of Commons and it is his leader- 
ship of the majoiity paity m Pailiament which instals him 
to the office bf the Piime Mimstei So the British Prime 
Mmistci may also be said to be the lesiilt of a double pio- 
cess of clectioff though the method differs fioin that of the 
USA 

Secondly, nii the USA, the Piesident is looked upon 
both a substitute foi the loyal ideal and Prime M^inistei 
The Piesident is not only the titular head but also the leal ’ ^ 
head of the cxecuthe but in England, the King is the titular 
head of the executive 
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He lepresents the state on all ceremonial occasions All 
powers belong to the monarchy. The Prime Mimstei is 
formally appointed by the King and acts as his chief advisei 
But actually the Piime Minister exercises all the poweis 
vested in monarchy. 

Thirdly, the two offices differ in lespect to their i elation 
with the legislature The USA Piesident is independent of 
the legislatuie and the legislature is also independent of the 
executive The President, not being a member of the 
legislature, cannot directly influence legislation, although m- 
diiectly, he can influence legislation through messages, 
thiough his veto powei etc He cannot summon ordinal y 
session of the legislatuie nor can he dissolve it Although 
the legislature m the USA can control presidential actions 
in the mattei of making foreign tieaties, or making appoint- 
ments, or war and peace, but it cannot lemove him from 
office. But in Biitam, the Prime Minister’s influence ovei 
the legislature and legislation is not only direct but also far 
more effective in the sense that he is the leader of the 
majority party in Parliament, and legislation, ordinary oi 
financial, must icceive his approval The British Piime 
Mmistei guides the legislatuie which can also be dissolved 
at his instance 

Fowthly, the position of the USA Piesident is moie 
secure in the sense that he enjoys a term of office fixed by 
the constitution and during this term, he cannot be lemoved 
from office either by the legislatuie, or by the people except 
by the cumbersome procedure of impeachment He may 
misgovern the country or may govern it according to his 
free will but he has a constitutional light to govern But 
the British Prime Minister is not so free m this respect 
because unlike his counteipart m the USA, he does not 
derive his powers fiom the constitution but fiom his posi- 
tion as the leader" of the majority party He is powerful 
only so long as he is backed by a parliamentary majoiity 
In case he loses the confidence of the House, he is either 
to resign or to dissolve the House and place the issue befoie i 
the nation Thus while the USA Piesident is independent j 
of both the legislatuie and the electoiate, the British Piimc [ 
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Minister must always feel not only^the pulse of the House 
but also of tlie electoiatc. 

Lastly, the U S A Piesident is completely independent of 
his Cabinet which is in all lespecis siihoidinate to him. But 
the British Piime Minister, although he possesses lank and 
piecedence over his other Cabinet colleagues, is only an 
equal among equals He cannot completely flout oi ignoie 
their views This is evident fiom the fact that decision in 
the USA Cabinet is always the decision of the Piesident — 
ten yeas and one no — the no is always to pievail but in 
Biitam, the decision is of the whole Cabinet always aiiiied 
at by the majority The Piime Mimstei may peisuade. 
may thi eaten but cannot over-iide 

The Cabinet. The executive ivork of the government is 
cairied on by ten depaitments, the heads of which are collec- 
tively known as the Cabinet The constitution nowhere 
makes piovision for the cieation of a Cabinet and in tins 
lespect the Ameiican Cabinet lesembles the Biitish Cabinet 
inasmuch as both of them are extia-legal growths The 
constitutional status of a Cabinet member is diat of a Secre- 
tary of a Government Department with more or less consul- 
tative and advisory duties He is appointed by the Piesident. 
subject to the approval of the Senate and is individually res- 
ponsible to the Piesident The ministeis aie not membeis 
of the Legislatuie, cannot initiate bills and are in no way 
lesponsible to the Legislatuie They, unlike the British 
Cabinet ministeis, aie not leadeis of Pailiament The 
mimsteis aie not the colleagues of the Piesident but 
Ins suboidmates who aie guided by his mstiuctions in 
all matteis i elating to their own depaitments In these les- 
nects, tlie Ameiican Cabinet diffeis fiom the British Cabinet 
The USA Cabinet does not possess the unity and solidarity 
m the English sense although the Piesident holds the 
balance between the diffeient dtpaitraents of the govein- 
inent 

British Cabinet vs. U.S.A, Cabinet. In spite of some 
mpcrficial lesemblances between the Biitish and USA 
Cabinets the Cabinet in the USA haidly coi responds to the 
classic sense m which it is understood elsevheie The le- 
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semblances which are more appaient than leal may be enii- 
meiated as follows 

Firstly, m both the countiies, the Cabinet is an extra- 
legal growth Both of them exist by custom and have no 
constitutional existence 

Secondly, the Biitish Cabinet consists of the leaders of 
the same political party, the party having a majority m 
Parliament , m the USA, Cabinet membeis aie leciuited 
from among the party of the Piesident, le, from the sup- 
porters of the President 

TJwdly, as in Britain so m the U S.A , membeis m 
charge of the impoitant departments of the government 
constitute the Cabinet 

Fourthly, m Gieat Britain the Crown foimally appoints 
the membeis of the Cabinet including the Piime Mimstei 
Likewise m the USA., the Piesident, who is the head of the 
state, appoints all Cabinet membeis 

Lastly, although in Britain all Cabinet membeis aie 
equal m rank and status and the Prime Mimstei is an equal 
among equals, nevertheless Piime Minister’s leadeiship, rank 
and piecedence ovei his colleagues aie established facts In 
the USA, not only m lank and piecedence, but m all res- 
pects, Piesident’s supeiiority over Cabinet membeis have 
been definitely established by the constitution But the 
lesemblances end here and the differences which aie more 
marked and more fundamental begin 

Firstly, the members of the Biitish Cabinet must be 
membeis of either House of Pailiament and in then capacity 
as legislatois, they take prominent paits m all soits of law- 
making and as a mattni of fact, they guide the couise of legis- 
lation in Parliament In sharp contiast to the British 
Cabinet System, the members of the USA Cabinet aie 
forbidden by law to be members of the Congress and as such 
they cannot play a dual lole of adramistiation and legisla- 
tion They aie administrative heads only having nothing 
to do with legislation 

Secondly, Cabinet members m Biitain are lesponsible to 
Parliament, especially, to the House of Commons which theo- 
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letically still possesses the powci to flii^c a^say a Ministty iiy 
a vote of no-confidence. But in the U.S A. Cabinet mcmhcis 
are responsible no doubt but tbcir icsponsibility i*^ solely to 
the President and not to the Congicss nbicb cannot diivc 
them fiom odice 

Thiidly. the distmguisbing maib of the BnnOi Cabinet 
IS Its unity and solidanty ubicb may be legaidcd as the \ciy 
life bieatb of the Cabinet system m Biiiam Minieieis sad 
m the same boat they float oi sink logerber The U S.A. 
system, on the otbei hand, is maikcd by the (ompicte 
absence of this collective rcsponsdnbty of the Cabinet membets 
who aie individually lesponsiblc to the Picsidcnt alone 

Fomthly. decisions m the Biitisb Cabinet arc usually 
taken by a maioiity of votes The Piime Ministci can per- 
suade but cannot oveiridc the decision of the majoiitv The 
practice is diffeient in the U.SA wbcic the Picsidcnt may 
consult bis Cabinet membeis but the decisions arc bis only 
He can not only peisuade but can otciiide tbcir decisions 

Fifthly, the Biitisb Piime Ministci is no moic than an 
esteemed leader of his Cabinet colleagues who aic all equal 
in status but in the USA, the Picsidcnt is a siipciioi who 
can dictate to otbei Cabinet members who aic only bis 
ordinates 

Lastly, It IS appaient fiom the abo\c discu‘:sion that 
Cabinet membeis in Biitain constitute the ical uiling body 
wheieas in the USA, the Cabinet is only an advisoiy body, 
the real powei being vested m the Piesident alone 

Administrative Departments. 

The USA constitution does not contain any elaboiate 
piovision regarding the structure of admrmstration The 
constitution simply piovides that the Piesident may leqiiiie 
the help of officers foi the due discbaige of the duties of 
the executive depaitments and with this object in new autho- 
rises the Congress to confer powers upon the President to 
appoint inferior officers in the executive depaitments The 
first department, viz. the department of foreign affairs, later 
on split up into state, wai and tieasury was created as eaily 
as 1789 and exactly bundled years aftei, the depaitments 
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ueie inci eased to eight Today, the admmistiative woik of 
the government is run by ten departments, twenty govern- 
ment corporations and more than fifty independent agencies 

The oldest and the most widely known depaitment is 
the Department of State which in fact is a combination of 
two departments, namely, the Home Depaitment and the 
Department of Foreign Affairs The head of the Department 
is known as Secretaiy of State Next in importance is the 
department of Treastuy under a Secietary of Treasuiy corres- 
ponding to the Chancellor of the Exchequer in Great Britain 
Then come the depaitments of Post-office, of the Inteiioi, of 
Justice, of Agiiculture, of Laboui, of Commeice, and last, 
though not the least in impojtance, the Depaitment of 
National Defence which functions under a civilian defence 
Secretary who supervises the work of the aimed forces of 
the nation 

The Congress. The legislative authority m the USA is 
ve'^ted in the Congress, consisting of two Houses the Senate 
and the House of Representatives The foimer repiesents the 
component states, the latter the people Thus the two Houses 
together make a happy compiomise between the centiifugal 
and the centripetal foices, leconcilmg local autonomy with 
national unity 

The Congiess, unlike the Biitish Parliament, is a non- 
sovereign law-making body The British Pailiament can 
make, amend or rescind any law of the land, ordinary oi 
constitutional Theie is no Court in England which can 
question the validity of an act passed by Parliament But in 
the USA, the federal legislature, i e , the Congress is doubly 
restricted It derives its powers fiom the constitution and it 
cannot go beyond the limits set by the constitution Secondly, 
the Congress is limited by the powers of the Supreme Court 
which can declaie an act of the Congress null and void if 
it is at vaiiance with any provisions of the constitution The 
Congress cannot also amend the constitution The powei of 
the Congress is also limited by the existence of so many state- 
legislatuies which possess independent law-making powers 
derived from the constitution and hence cannot be mterfeied 
with by the Congress 
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Ttse Senate. T]ic Scnaic is ihc Ujipei House lU the ^ 
U S aV It IS composed oi 98 mcmbcjs. cacii slate semluig fv.o 
leprescntaiivcs on the basis ol ccpial icpu”=etuatif)n, intsptc- 
tivc of size and population A Scnatoi musi be at least 30 
yeais of age and a citizen ol the USA at least loi 9 years 
Senatois aie elected foi a teim of 6 ycais. onc-thnd ol them 
leiiiing cveiy two yeais Foimcily. thev nstd to be clccicd 
by the Legislaiuics of the states which they icpicsemtd. but 
now' they aie elected by popiilai totes and aic ficc to tnic a^ 
they please The Vicc-Picsidcnt, who is elected along with 
the Piesidcnt, piesidcs ovci the sessions of the Senate <md has 
a casting ^ote m case of a tic The Senate tiansacts its busi- 
ness mainly thioiigh the numeioiis committees into which U 
IS dissolved at the beginning of each Congicss The mo-4i ^ 
impoitant of these committees aic those of foicign iclations 
finance, intei -state commcicc, etc The Committee on foicign 
lelations examines all ticatics hefoic they aic placed before 
the Senate and thus exerts a consideiabic influence otcr the 
foieign policy of the government 

Powers and Functions of the Senate. Excepting as regards 
money hills, the Senate possesses equrd legislatn c poA\ ci s w ith 
the House of Repiesentatives No hill can become a law 
•without its assent and m case of disagi cement bctw'een the 
tw'O, a compiomise is effected thiough the agency of a confci- 
ence committee, composed of thice membeis fiom each 
House Unlike Second Chambeis in other coimtiies, the 
Senate of the USA does not play the lole of a mcic debating' 
and ventilating chambei, but plays an equally impoitant pair 
m the matter of initiation of new bills Many an important 
law in the USA has been initiated by tht Senate Tiiie it is 
that the Senate cannot initiate money bills, but it can amend 
them Its amending powder is so wade that it can mseit new 
pioposals by stiikmg out eveiythmg fiom a money bill ex- 
ceptmg its title Thus its pow'ei to amend money hills is 
almost tantamount to origination of new' money bills 

The constitution has also confeiied many executiie 
pow'ers on the Senate so that it may act as a check up on the 
monarchical ambition of the Piesident This function, the 
Senate may he said to have faithfully dischaiged The consti- 
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tunon leqiines that all appointments made by the President 
are subject to ratification by the Senate The Senate theiefoi© 
possesses tire power to confirm or reject appointments made 
by the President It has also the power to ratify or reject 
tieaties made by the Piesident. Tlie President is not hound 
by law to consult the Senate m the matter of negotiating 
treaties with a foreign powei, but he will do well m taking 
the Senate into his confidence befoiehand, if'he really desires 
them to be formally accepted by the Senate This diplomatic 
powei of the Ameiican Senate ^an effective check up on the 
arbitraiy exeicise of power by the President The refusal by 
the Senate to ratify the Veisailles Peace Treaties and the 
Covenant of the League of Nations duly honoured by Piesi- 
^ dent Wrlson, will seive as a warning to all future Presidents 

The Senate also performs some ludicial functions It acts 
as a court to try all impeachments bi ought by the Lower 
House. 

Miscellaneous Powers. The Senate possesses certain other 
powers which it exercises by custom In case of any mal- 
practice or delinquency m the woik of the government, the 
Senate can cause an investigation of such malpractice or delin- 
quency by its own committee which can examine witnesses 
and call for necessary records for conducting such investiga- 
tion The Senate has the right to propose an amendment of 
the constitution by a two-thuds vote and has the right to 
admit newly formed states to membership of the USA 
Lastly, if m the election of the Vice-President, none of the 
candidates secures an absolute majority of votes, the Senate 
can elect one of the two candidates as Vice-President who has 
secured a relative majority of votes 

Importance of the Senate. The foregoing review of the 
powers of the American Senate will justify Biyce s remark 
that the American Senate is the most powerful Second 
Chamber in the world The Senate is the only Second 
Chamber which can amend money bills control the Executive 
and ratify treaties But apait from these special powei s 
enjoved by the Senate, there are other causes which have 
contributed to its unique positron and importance 
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The Senate is a small body consisting of only 98 membei-s 
and its small size has greatly contributed to its efficiency as a ^ 
deliberative body Again, the membeis of the Senate are 
elected for a term of six yeais while those of the Lowei House 
are elected for two years only. The longer duration of the 
Senate and its quasi-permanent character attract superior types 
of public men as its members who can easily impress their 
views upon the members of the Lower House The members 
of the Lower House consider it a promotion to become 
Senators Besides, due to then short tenure of office, they 
cannot follow up any programme of work and hence, they 
allow themselves to be guided by then elder statesmen 
Equality of representation of the states has also contributed 
to the stiength and dignity of the Senate Furthermore ^ 
the system of popular election of the Senators has made them 
free from the obligations of the state Legislatuies ivhich 
used to elect them formerly Now Senators can vote freely 
accoiding to their own conscience and can look upon all 
problems of the state fiom the broad national point of view 

Another factor which has contributed to the power and 
prestige of the Senate is the united effort made by the Senate 
to protect its high tradition Even the feeblest attempt made 
by a Piesident to interfere with its activities has always raised 
a storm of protest from all Senators irrespective of their party 
affiliations 

The House of Represenfafives. This is the Lowei House - 
vhich consists of 435 membeis elected foi a term of two vears 
Repiesentati’ es must be at least 25 yeais of age and a citizen 
of the U S A at least for 7 years They are elected by the 
voters of each state m propoition to the population of the state 
as detei mined by the last Federal Census All citizens of the 
age of 21 years have the right to vote. Owing to an increase 
o population, the oiiginal principle of one repi esentative for 
O' eiy 20 000 of the population had to be abandoned ' Now 
rhcie IS one representative foi every 318,000 people The 
Hoii^ IS presided ovei by the Speaker who is elected by all 
the Representatives Unlike his counterpart m England, the 
mcrican Speaker is a paity man and does not shun his party 
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colour even aftei his election His functions are almost the 
same as those of the Speaker of the British House of Com- 
mons In addition to his duties as the presiding officer of 
the Lowei House, the Ameiican Speakei also acts as the 
Legislative leader of the majority party 

The House has about 60 committees In the Congiess, 
bills aie fiist leferred to one of the appiopiiate committees 
before they aie piesented to tlie whole House foi discussion. 
In England, bills aie ref ei red to the committees aftei the 
second leading is over and their principles appioved by the 
House In America, legislative Icadeiship belongs to the 
chairmen of the committees, while in England, leadership 
belongs to the Executive 

The House of Representatives possesses equal legislative 
poweis with the Senate But it has the sole right to initiate 
money bills It cannot, howevei, contiol the Executivee except 
indirectly thiough its contiol ovei the purse The House is, 
howevei, more freee from executive interference in the matter 
of its legislative activity 

British House of Commons vs. U.S.A. House of Represen- 
tatives. 

The United Kingdom and the United States of Ameiica 
claim to be the foremost among the democratically governed 
countries of the world The true test of a demociatic govern- 
ment lies in the extent to which the people or their chosen 
1 epresentatives can exercise effective control over the affaiis 
of the state and the extent of this popular control is largely 
determined by the organisation and functions of the legisla- 
ture, more especially of the Lower House 

The House of Representatives m the USA is the child 
of the House of Commons m Great Britain but the difference 
m environment has moulded the character of both m different 
Ways The House of Commons is the more numerous body 
consisting of about 635 membeis while the House of Repre- 
sentatives IS a much smaller body with a numerical strength 
of 435 members A lepresentative must not be less than 25 
years of age and a citizen of the USA for at least 7 years 
and must also be an inhabitant of the state fiom which he 
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seeks election By custom it is now fixed that he must also be 
a lesident of the constituency fiom which he is leturned. In 
England, a member of the House of Commons must not be 
less than ai yeais of age and have lesided m a constituency foi 
at least thiee months In both the countries, members aic 



diiecth/ elected by the people on the basis of iiniveisal adult 
suffiage But so far as the repiesentation of the people in 
the two countiies is concerned, it should be noted that the 


Bntish House of Commons is fai moie repiesentative m 
chaiacter than its child — the House of Repiesentatives. In 
England there is, loughly speaking, one representative foi 
every 70,000 of population while in the USA, there is at 
piesent one repiesentative for every 318,000 people So the 
English people aie at least four times better lepresented than 
the Americans 


The contrast between the two legislative bodies is moie 
marked in lespect to their duiation of office The House of 
Commons is elected for five yeais though it may be earlier 
dissolved while the Ameiican repiesentatives aie elected for 
a term of two ^’•ears only This shorter duration of the Ame- 
rican Blouse has not been without its effects upon its powei 
and piestige The House of Commons is summoned by the 
King but the representatives meet on dates fixed by the 
constitution 


The two legislative bodies differ also with regaid to their 
oigamsation and functions Both of them elect their Speakeis 
who aie to conduct the business of the two Houses The 
English Speakei shuns all paity colour after election All the 
debates aie addressed to him whose mam duty consists not so 
much in speaking as in listening to the weary speeches made 
by othei members The American Speaker, on the other 
hand. is always a party man who sometimes becomes a moie 
aggiesshe naitisan in the debates of the House The House 
of Bepi esentatives is a more animated body always doing its 
bn<?mess at break-neck speed ivith almost full attendance of 
its members, all of whom take a lively interest in the work of 
the House The House of Commons makes a poorer show in 
this respect The attendance is thin and few members take 
wholehearted mteiest in the proceedings of the House This 
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compaiative lack of mtciest on the part of the members of 
the House of Commons is due to the fact that ordinary mem- 
bers have little to do either with legislation or witli the foimu- 
lation of policies The Cabinet system of government m 
England provides tlie House of Commons with a band of 
-executive leaders who guide and viitually dominate the woik 
of the House But m the USA, legislative leadership 
belongs neither to the President nor to the Cabinet membeis 
The House is fiee to have its oivn way m all matters 

Anothei diffeience between the two is that the Standing 
Committees of the Blouse of Representatives are much more 
numerous than those of the House of Commons but the nume- 
rical strength of each of the committees excepting the Finance 
Committee is smaller In the USA, .chan man of each of 
these committees is elected when the committee is foimed and 
mvaiiably chairmanship goes to the semoimost member of 
the majority paity But m England, personal ability and 
capacity to preside count moie than seniority m the matter 
of election of the chairman In England, there is a clear-cut 
distinction between public and private bills but no such dis- 
tinction IS made in the USA In England, bills aie sent m 
the committees aftei their second leading when the House has 
approved the geneial pimciple of the bill So the committees 
cannot make any substantial change m the bill In the USA, 
on the other hand, all bills aie referied to committees before 
there is any discussion on then principles or geneial merits 
The system gives the committees wider powers m overhauling 
R bill and even changing its substance 

But the most striking diffeience between the two lies m 
their respective powers The House of Commons theoietic- 
ally still possesses deliberative, legislative, and financial powers 
and above all, the great source of its strength lies in its control 
over the executive But the House of Representatives com- 
pletely lacks the power of the House of Commons, namely, 
its control over the executive The House of Representatives 
has piactically no contiol over the executive whose tieaty- 
makmg powei and power to make important appointments 
are subject to the approval of the Senate On financial matters 
^also, the House has been given co-equal powei s with the 
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Senate So die Senate possesses gieater power and prestige 
than the House of Repiesentatives. Tlie fiamers of the con-^ 
stitution wanted to make the Senate the leal centie of political 
gravity so that it may effectively contiol both the Piesident 
and the House of Repiesentatives Hence the House of Re- 
piesentativcs is no doubt a lepiesentative assembly of the 
people but real poweis have not been concentiated in it 
The House of Commons is not only a lepiesentative body but 
it IS the visible centie of the English political system ISiunio 
has summed up the diffeience between the two Houses in the 
following way “The one is chaiacteiistically English while 
the othei is just as chaiacteiistically Ameiican ’’ ^ 

Legislative Procedure. Any membei of either House of the 
Congress may introduce any bill, save that money bills must^p. 
originate m the House of Repiesentatives In the Congress^ ' 
unlike m Parliament, no distinction is made between public 
bills and private bills All bills aie public and mtioduced by 
piivate membei s Bills may be inspiied by the Piesident or 
by membei s of the Cabinet but they aie nevei mtioduced by 
a membei of the executive In the USA, important bills 
are however laid befoie the Congress by the chan man of the - 
committee to which such bills aie generally lefeiied and they 
are designated by the chan man’s name, such as, the Sherman 
Law, the Rogers Law, and the like Thus m the Congress 
the chan man of the committees play the same impoitant lole 
m legislation which, m England, the members of the Ministry 
do 

X 

After Its first formal leading a bill is lefeiied to one of ^ 
the lelevant committees for lepoit In contrast to the practice 
in British Parliament where a bill is lefeiied to a committee 
aftei the second leading when the geneial piinciples of the 
bill have been discussed by the House, in the Congress, a hill 
goes to a committee after the fiist leading and it is in the 
committee stage that the bill is not only discussed but its 
substance may be changed by the committee The committee, 
after examining and amending the bill, lepoits to the House 
After report by the committee, the bill is put on one of the ^ 
live calendars dealing with all soits of bills Then the second 
reading begins and it is at this stage that the proceduie ^e- ' 
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comes lively and interesting Members may move amend- 
ments and aigue for or against the bill. Then comes the 
third reading which is moie or less a foimal affair Aftei the 
third reading is over, the bill is put to vote by the Speaker 
The House may adopt any of the tliiee following methods of 
voting which decides the fate of the bill Firstly, voting takes 
place by the ‘sound of voices’ when the othei two methods are 
not demanded Secondly, votes are taken by telleis appointed 
by the Speaker Lastly, on the lequisition of one-fifth of the 
members piesent, voting may take place by ‘yeas and nays’ 
v^hich involve actual loll call This system entails waste of 
time and is geneially adopted by the mmoiity as a tactics for 
putting obstruction 

American Financial Legislation. Ameiican budgetaiy pio- 
cediiie is regulated by the Budget and Accounting Act of 
1921 According to this Act, the estimates of expenditme aie 
compiled by the director of the budget at Washington from 
figures received by him from all depaitments The directoi 
prepares a - co-ordinated budget from these estimates and 
transmits this to the Piesident on whose sole lesponsibility, 
the budget is laid before the Congiess Thus both m England 
and the U.S A , the executive takes the initiative m presenting 
the legislature a geneial fiscal plan foi expenditure The 
House of Representatives, before which it is placed fiist, lefers 
the estimates to a committee on appropiiations The com- 
mittee may lecommend changes in the estimates, eithei up 
or down From the committee, it goes back to the whole 
House which, unlike the House of Commons, possesses wide 
powers both by law and custom to make any alteration in 
the estimates at will After it has been passed by the House, 
the estimates go to the Senate which, in contrast to the House 
of Lords in Britain, may make such changes in the estimates 
as It likes So when the appropiiation bills finally come out 
as an enacted measiue, it differs essentially from its oiigmal 
form m which it was fiist mtioduced by the executive and 
as such it is difficult to fix the lesponsibihty of the final foim 
of the estimates 

In the USA, proposals foi laising levenues are initiated 
by the Secietary of the Treasury thiough the Piesident, 
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though theie is no bai on the pait of any nicmber, of the 
House to bung such proposals on his own initiative. A ^ 
levenue pioposal bi ought foiwaid eithei by the executive 
01 by a membei of the House is handled by a committee 
diffeient from that which consideis the appiopnation bills 
The two committees which consider the levenue and appio- 
piiation bills in England, though distinct m name, aie iden- 
tical in personnel and hence a co-oidmated policy is main- 
tained But in the Congiess, the two committees dealing 
lespectively with appropiiation and levenue aie entirely 
diffeient and function undei diffeient chairmen who of couise 
confer a good deal Under this system, a well-balanced 
budget is impossible and 1 esponsibihty in budget-malcing is 
divided Although Congressmen m the USA aie better in- ^ 
foimed of, and exeicise a gi eater contiol ovei financial 
matteis than membei s of Parliament, 11 evei tireless the 
Ameiican system is impeifect m view of the fact that the 
executive, in contiast to the Chancelloi of the Exchequer, 
gets no oppoitunity to defend his financial policy embodied 
in the financial proposals made by him, except through 
messages, conference 01 other indiiect methods Besides, m 
England, the lesponsibility m budget-making is centiahsed 
while in the USA, 1 esponsibihty is divided 

British vs. American Committee System. It has been 
the noimal tendency of legislatures of modern states to refei 
bills to small committees with a view to ensuring piopei deli- 
beration and a detailed examination of the measure For 
this puipose, eveiy legislative body foims small committees""^ 
at the beginning of the session and the committees lepoit to 
the whole House their opinion about the bill either with 01 
without amendment Both in England and in the US.A, 
this procedure is a noimal featuie of law-making Though 
fundamentally the piocedure is alike, there aie shai'p con- 
tiasis between the two 

Fustly, theie is a distinction m the mannei m which com- 
mittees are formed in the two countiies In England, the 
vailous committees in the House of Commons aie selected by 
a ‘Committee of Selection’, composed of memheis repiesent- 
ing each paity accoidmg to its numeiical stiength hut m the 


GOVERNMENT OF THE UNITED STATES 467 

U.S A , the paity caucuses select a committee which m its 
tuin selects the membeis fiom each paity who aie to serve 
on the vaiious committees ^ 

Secondly, m the Congiess, all bills aie lefeiied to com- 
mittees befoie theie is any discussion on their principles or 
geneial meiits The system gives the committees widei 
poweis in oveihaulmg a bill and even changing its substance 
But in England, bills aie lefeiied to committees aftei second 
leading when the House has appioved the geneial piinciples 
of the bill 

Tlmdly, in the Biitish Parliament a distinction is made 
between public bills and piivate bills and there aie diffeient 
committees foi the examination of public and piivate bills 
The procedure with legaid to piivate bills legislation is 
diff ei ent f i om that of public bills legislation In the USA, 
no such distinction is made and all bills whether public or 
private m their scope go to legular committees 

Lastly, m England, legislative leadeiship belongs to the 
executive, i e , to the Cabinet members ivhile m Ameiica, 
leadership belongs to the chairman of the committees The 
chairmen of committees in the House of Commons aie 
absolutely neutial and do not get the pi eminence which the 
chan men of American committees get Important bills in 
the USA are named aftei the chan men of committees 

The President in relation to the Congiess and the system of 
checks and balances. 

The government of the USA being essentially of the 
presidential type, there is a clear-cut separation of powers be- 
tween the executive and the legislature The executive, i e , 
the President is independent of the legislatuie and the legis- 
lature IS independent of the executive This is evident from 
the constitutional piovisions that the President is mdirectb 
elected by the people for a four yeais term within which H 
cannot be lemoved by the legislatuie The Piesident is rot 
a member of the Congress and cannot diiectly influence legis- 
lation The Congress is also independent of the President 
inasmuch as it assembles on dates fixed by the constitition 
It cannot be dissolved by the President / 


/ 
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though there is no bai on the pait of any membei of the 
House to bring such proposals on his own initiative A a 
revenue pioposal bi ought foiwaid either by the executive 
or by a member of the House is handled by a committee 
different fiom that which consideis the appiopiiation bills 
The two committees which consider the levenue and appio- 
piiation bills m England, though distinct in name, aic iden- 
tical m personnel and hence a co-oidinated policy is main- 
tained But m the Congiess, the two committees dealing 
lespectively with appiopiiation and leventie aie cntiicly 
difEerent and function undei diffeient chaiimen who of couise 
confer a good deal Under this system, a well-balanced 
budget is impossible and 1 esponsibihty in budget-malang is 
divided Although Congiessmen in the USA aie bettei in- ^ 
foimed of, and exeicise a gi eater contiol ovei fmandal 
matters than membei s of Parliament, neveitheless the 
Ameiican system is impel feet m view of the fact that the 
executive, m contrast to the Chancelloi of the Exchequer, 
gets no oppoitunity to defend his financial policy embodied 
m the financial pioposals made by him, except thiough 
messages, confeieiice 01 othei mdiiect methods Besides, in 
England, the responsibility in budget-making is ccntialised 
while m the USA, 1 esponsibihty is divided 

British vs. American Committee System. It has been 
the noimal tendency of legislatuies of modem states to lefei 
bills to small committees with a view to ensuimg proper deh- 
beiation and a detailed examination of the meastiie For 
this puipose, eveiy legislative body foims small committees- 
at the beginning of the session and the committees lepoit to 
the whole House their opinion about the bill either with or 
without amendment Both in England and in the U.S A , 
this procedure is a noimal feature of law-making Though 
fundamentally the procedure is alike, there are sharp con- 
trasts between the two 

Fiistly, theie is a distinction in the manner m which com- 
mittees are formed in the two countries In England, the 
various committees in the House of Commons aie selected by 
a ‘Committee of Selection’, composed of members lepiesenf- 
ing each part^ according to its numerical stiength but in the 
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U.SA, the pmty caucuses select a committee which m its 
turn selects the mcmbeis flora each paity who are to serve 
on the \aiioiis committees. # 

Sccot'diy, in the Congicss, all hills aie icfeiied to com- 
mitiecs licloie thcie is any discussion on then piinciples 01 
generrd incuts 1 he system gives the committees widei 
powcis m ovci hauling a hill and e\cn changing its substance 
But m England, hills are lefciicd to committees aftei second 
leading nhen the House has appioicd the geneial pimciples 
of the bill. 

Ihtidh, m the Biiiish Pailiamcnt a distinction is made 
between public bills and piivate bills and rheie aie dilTeient 
committees foi the examination of public and piivate bills 
The pioccdurc uiih icgaid to piivate bills legislation is 
diffcicnt fiom that of public bills legislation In the USA, 
no such distinction is made and all bills whether public or 
private in their scope go to icgular committees 

Lastly, in England, Icgislatnc leadeiship belongs to tlie 
cxccutue ic, to the Cabinet membeis nhile in Ameiica, 
leadeiship belongs to the chan man of the committees The 
chairmen of committees m the House of Commons are 
absolutely ncutial and do not get the piominence which the 
chan men of Ameiican committees get Important bills in 
the USA aie named aftei the chairmen of committees 

The President in relation to the Congi'css and the system of 
checks and balances. 

The government of the USA being essentially of the 
piesidcntial type, thcie is a clear-cut separation of poweis be- 
tween the executive and the legislature The executive, 1 e , 
the Picsident is independent of the legislatuie and the legis- 
lature IS independent of the executive This is evident from 
the constitutional piovisions that the Piesident is mdiiecth 
elected by the people for a four years term within which H 
cannot be removed by the legislatuie The Piesident is rot 
a membei of the Congress and cannot diiectly influence legis- 
lation The Congress is also independent of the Piesiicnt 
inasmuch as it assembles on dates fixed by the constitition 
It cannot be dissolved by the President ) 
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But behind this distinct sepaiation of poueis. the men 
who diafted the constitution appiehended that conccntiation 
of power in each department might lead to arbitiaiy cxeicise 
of authoiity lesultmg m tyranny They theiefoie mtioduced 
a system of mutual checks and balances with a \icw to 
making powei a check upon powei In oidei to pi event 
Lisuipation of power by one single department, the system 
was designed to distribute powers m such a way that each 
of the executive, legislative and judicial powers is shaicd by 
othei departments Thus although the President is indepen- 
dent of the Congress, he is lequiied to take the conctiiience 
of the two Houses of the Congiess m declaring war In the 
same way, the President’s powei to make appointments and 
to make treaties is shared by the Senate The President 
also shaies with the Congress the power to make laws through 
his messages, to approve bills passed by the Congress 
and to issue oidinances oi pioclamations He can also 
convoke special sessions of the legislature Thus the executive 
is balanced against the legislature and the legislature is 
balanced against the executive 


Again the President enjoys the powei to giant paidons. 
The upper House of the legislature, i e , the Senate exercises 
some judicial functions when it is constituted as a court of 
impeachment against the President and othei high civil 
officers The judges of the Supreme Court are appointed by 
the President subject to the approval of the Senate but the 
couit can nullify acts passed by the Congress Lastly, pro- 
posals foi amendment of the constitution by two-thirds of 
the Congress are subject to ratification by thiee-fourths of 
the state legislatures but state laws which conflict with 
national laws or tieaties may be declared unconstitutional 
\iY the Supieme .Couit 

The Federal Judiciarj^— The Supreme Court. The consti- 
aon lays down that the “Judicial power of the United 
SAes shall be vested m one Supieme Couit and m such 
mfchor courts as the Congiess may torn time to time, 
orda\n and establish” The Fedeial Courts consist of a 

Conn The Supieme Couit consists of nine judges who aie 
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appointed by the President, sub]ect to confiimation by the 
iSenatc They hold office dining good behavioui and cannot 
be removed except by impeachment The Supreme Couit 
has an appellate as well as an oiigmal jurisdiction and the 
presence of six judges is lequiied to give any decision The 
original jmisdiction of the Supieme Couit extends to cases 
involving ambassadois or other public ministers and those 
to which a state is a paity In its appellate juiisdiction, it 
heais appeals^ fiom the Fedeial couits and State couits 

The Supieme Court plays an impoitant lole m the 
government of the countiy, unpaialleled m the histoiy of any 
othei country In England, the couits arc bound to ajiply 
laws passed by Parliament which is a sovereign law-making 
body The English courts can mteijuet laws but cannot 
question theii validity In the United States, the Judiciaiy 
is supieme It can not only mterpiet laws but can declaie 
the laws unconstitutional, if they aic inconsistent with the 
constitution The Supieme Court does not levise the laws 
but It simply mterpiets the constitution only to see whethei 
the laws bi ought up befoie it for adjudication confoim to 
the constitution 01 not If they do not confoim, they are 
declaied invrdid Thus some piovisions of Piesident Roose- 
velt’s New Deal legislation weie declared invalid hy the 
Sujuemc Court The Fedeial Judiciaiy acts as the final 
aibiter of all disputes in connection with the constitution 
The USA Government is essentially a system of checks and 
balances The Supieme Couit is the aiithoiity which main- 
tains the checks and balances provided m the constitution by 
preventing both the Legislatuie and the Executive fiom en- 
croaching upon the lights of the citizens Thus the rights 
of the citizens, the lights of the states and the lights of 
Fedeial government aie piotected by the Supreme Couit by 
virtue of its powei to inteipict laws bi ought up before it 
for adjudication The power of the Judiciaiy to inteipret 
the laws has also modified the iigidity of the constitution 
The Supreme Couit by piopoundmg the doctime of implied 
powers which is imperceptibly pervading the decisions of 
Supreme Couits m almost all federations has filled up a gap 
in the demarcation of powers in the USA. Thus judicial 
inteipietation m accoi dance with the doctrine of implied 
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poweis has largely incieased the powcis of the national 
government But foi this power of inteipictation, many of 
the functions which aie now exeiciscd by the President and 
the Congiess would have swelled the list of state functions. 
It IS in this way that the decisions of the Snpicmc Court 
have conferied upon the Picsident the powci to dismiss 
officeis, to issue paper cuiiency, to contiol ladio and acio- 
plaiies etc The function of the Supieme Couit has been 
described a wiitei in the following way "It maintains 
Its judicial poise while othei depaitments of the Govcinmcnr 
aie swayed by fluctuating gusts of popiilai opinion Its duty, 
at all times and m all ciicumstances, is to uphold the consti- 
tution as the supieme law of the land, and the exercise of 
this..powei is essential to the welfaie of all the people" 
Judicial decision can mould the constitution accoidmg to the 
changing needs of the countiy. The Fcdeial judiciaiy. 
theiefoie, possesses a competence not possessed by the Judicial y 
in England oi in any other countiy 

This extra-01 dmaiy powei of the fedcial judicial y has 
placed It on the status of a supei-legislatuie which can allou 
a law eithei to stand oi disallow it altogethei The inevit- 
able lesult of this system has been that the position of the 
Congiess has been considerably weakened and it often makes 
laws to please the voteis knowing Cull well that its laws ivill 
be declaied invalid by the Supieme Couit If the judges are 
not impaitial, the judges, m making their decisions, may he 
guided by political consideiations favouiing one paity to the 
detiiment of the other Vaiious suggestions have been 
made fiom time to time to cm tail the powei of judicial 
review It has been suggested that an act of the Congress 
which, if declared idtia vues by the Supieme Court, is passed 
by the Congiess for the second time, should not again be 
subject to judicial review Anothei pioposal is that the 
powei of judicial review in oidei to be effective must reauiie 
the conciiiience of at least seven out of nine judges instead 
of the piesent piactice of making decisions by a simple 
majority It is ,foi this leason that the Late Piesident 
Roosevelt made an attempt to leoigamse the Supieme Couit 
hut his attempt did not succeed 
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Ametudment of flie Coiistitiitioa. ^ 

The Ameiican Constitution is typically ligid and the 
sole test of the iigidity of the constitution lies in its specially 
difficult amending piocess. 

The process of amendment of the USA Constitution 
falls into two parts, viz , (a) pioposal foi amendment and (b) 
its ratification The proposal for amendment is made by one 
body but amended by a diffeient body An amendment to 
the constitution may be pioposed eithei (i) by the Congiess 
by a two-thirds majoiity oi (ii) by a special convention called 
by the Congress at the lequest of two-thiids of the states 
Such proposals thus initiated in order to be valid lequiie 
ratification eithei by (i) tlnee-fouiths of the state legislatures 
01 (n) by conventions m three-fourths of the states Thus 
theie aie altogethei foui methods, two foi making pioposals 
and two for ratification of such pioposals But most of the 
formal amendments of the constitution have been pioposed 
by the Congiess and latified by the state legislatuies by the 
lequned majority This cumbeisome pioceduie has made it 
difficult to change the constitution when such need arises 
Any thirteen states may combine and can effectively oppose 
much needed amendments though suppoited by thiity-five 
states Moreover, state legislatuies oi special conventions 
called for latification often adopt dilatory tactics m latifymg 
the proposals unless the Congress specifically presciibes a time- 
Iirmt for such ratification 

But It should be lemembered heie that foimal pioceduie 
IS not the only method of amending the American consti- 
tution There aie othei mfoimal methods as well The 
Constitution has been more often amended by mfoimal 
methods such as the growth of conventions and judicial mtei- 
pretation according to the ‘doctrine of implied powers’ than 
by formal method 

Position of the ^tates in the Union. The USA is a fedeia- 
tion of 49 states, each of which has a lepublican foim of 
government Each state has an elective Govern 01, a Bi-came- 
ral Legislatuie and a State Judiciaiy The lecogmtion of the 
principle of separation of poweis is discernible m the oigani- 
sation of the state governments as well 
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Rights and Obligations o£ the States. The stales^ ha\c been 
left almost fice to make then* o'vn constitutions As mcmbcis 
of the Fedeial Union, they can claim the light to piotection 
from foreign aggression and also to secuiity fiom internal 
ie\olntion They have the light to admit pci sons to then 
citizenship at times or on conditions wholly diffeienl from 
those laid down by othei states They ha\e aho the iighl 
to maintain a system of local government and a system of 
state and local taxation nithm then lespectivc juiisdictioiis 
Another impoitant right consists m the power to paiticipatc 
m the amendment of the national constitution 

The limitations on the powei of the state governments 
are firstly, that they cannot change then lepnblican foim of 
government Secondly, they cannot exeicise those powers 
■which have been expressly confeired on the fedcial govein- 
ment or those denied to them by the constitution Finally, 
they cannot secede fiom the union Speaking on the limita- 
tions on the pow^eis of State governments Bryce says “In 
the partitionment of governmental functions between nation 
and state, the state gets the most hut the nation the highest 
so the balance between the twm is preseived” 

Political Parties ia the U.S.A. Theie are two majoi paities 
m the USA which can be distinguished from each othei 
moie by their organisation than by the difference in then 
policy 01 principle 

I The Demociahc Faity Of the leading political parties 
in different countiies in the ivoild, the Demociatic Paity in 
the USA holds a unique position inasmuch as it had been 
in pow^ei -without any break for about tiventy years and hence 
all credit, if any, must go to this paity because it piloted the 
ship of the state through troublous times like the Giear 
Depiession Second Woild Wai and post-War Reconstiuction 
The leadership which now the USA possesses in inter- 
national politics IS solely due to the policy and piogiamme of 
this paity ^ * 

The paity is dominated by agiicultural and laboui 
mteiest and it has its stionghold in the southern states The 
party had a majority m both the Houses of the Congiess The 
leadei is ex-Piesident Harity S Truman undei whose able 
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leadeiship, the govern ment of the USA extended its full co- 
operation and financial aid to oihei democracies undei 
Mai shall Plan In foieign policy, it is definitely anti-Soviet 
and has foimed the Western Bloc with a view to checking 
the glowing influence of the U S S.R Tiue to the pimciples 
of Its late leader President Roosevelt, the paity suppoits the 
United Nations In domestic affairs, the main piogiamme 
of the paity consists in piomoting the welfare of the people 
Traditionally, the paity advocates a low taiiff policy 

1 The Republican Paity It is traditionally the high 
tariff party although theie is little diffeience between the 
Demociatic and Republican parties now-a-days m this lespect 
The leader of the paity was Thomas E Dewey Industiial 
and Conimeicial inteiests aic piedominant in this paity 
which diaws its supporteis mainly fiom the nothern and 
cential slates Both in domestic and foieign affairs, its policy 
IS not wide apait fiom that of the democratic paity although 
It is opposed to the policy of Government control of competi- 
tion with private industries The Republican Party achieved 
a striking success in the last geneial election in which it 
defeated the Demociatic Party It is now the party in power 
in the USA with Mr Duguit Eisenhowei as the Piesident 
of the fedeial lepublic 

Besides these two, theie is a Laboui Paity consisting 
mainly of labour gioups There is also a spi inkling of com- 
munists but the present goveinm>ent has succeeded m remov- 
ing pro-commumst elements fiom public offices oi driving 
them undergiound 


SUMMARY 

The Constitution was dialled m 1787 and adopted m 1789 
Elements of the Constitution 

1 Oiiginal constitution 2 Twenty-two foimal amend- 
ments 3 Statutes 4 Executive deciees 5 Judicial 
decisions 6 Customs and Usages 

Char act en sties of the Constitution'. 

1 Fedeial — ^lesiduaiy poweis with the states It came 
into existence by the suiiendei of sove'ieignty by the component 
states in favoui of the fedeiation 2. Written 3 Rigid, the 
piocess of amendment being diffeient fiom the oidmary law- 
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making piocess 4 Based upon the theoiy of sepaiation of 
pov^eis with mutual oheck and balance 5 Eeeopises the 
supiemacy of the constitution which is the supieme law of the 
land 6 It also lecognises the supiemacy of the judiciaiy which 
IS legal ded as the custodian of the constitution 7 It i-^; 
piesidential 

T/ic President — Head of the State 

The Piesident is indiiectlj^ elected foi a teim of foui yeais 
He must be 35 >eais of age and have 14 yeais lesidential quali- 
fication He can be lemoved only by impeachment foi tieason 
and biibeiy 

He .appoints consuls, ambassadois, Cabinet membeis, ludges 
of the Supieme Couit with the appioval of the Senate He can 
make tieaties subject to the appioval of two-thnds of the Senate 
He can declaie wai with the concuiience of both the Houses 
He IS the head of the aimed foices of the nation 

He can convoke special sessions of the Congiess He may 
influence legislation thiough his messages and suspensive veto 
He can also mfluence legislation thiough his paity foUoweis and 
press confeience He can fiame lules and legulations supple- 
menting acts for conti oiling admimstiative depaitments He 
can exeicise paulon excepting m impeachment cases and cases 
of ofience against the state 

Thus the Piesident is not only the most poweiful and in- 
fluential executive but also has gieat indiiect influence upon 
legislation It is an office of Piesident and Piime Minister 
combined 


Cabinet 

It IS not a Cabinet in the English sense of the woid As in 
Biitain, the USA Cabinet also is not lecogmsed bv law The 

Heads of ^ the admmisti ative depaitments — ten m all foim the 

Piesident’s Cabinet Membeis aie appointed by the Piesident 
subject to the appioval of the Senate and they aie mdividuallv 
lesponsible to the Piesident who can also dismiss them It is 
^olely an advisoiy body and the Piesident is fiee to Lent oi 
ignoie then advice ^ 


The Legislature — the Congiess 

The Congiess is a non-soveieign lav -making body consistimr 
of the Senate and the House of Eepiesentatives ^ ^ 

'I he Senate is the Uppei House vhich consists of 98 mem- 

bjns each si ate electing two membeis by diiect populai 4ote 

tV ^ one-thiid letiiing eveiy tvo \-Iais‘ 

The A ice-Piesident of the U S A V 


H lia‘- 1) standing committees 


is the Piesident of the Senate. 
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The Senate possesses equal poweis legaiding initiation of 
^ all bills excepting money bills which it can amend Moie than 
any other' second chambei, it possesses ceiiain executive poweis, 
namely, ratification of treaties made by the President, confirma- 
tion of appointments made by the President It also acts as 
Ihe High Court of Impeachment with power to remove from 
office any civil officer including the President 

Its small size, quasi-peimanent duration, popular election of 
Senators and equality of representation of states have made it 
the strongest second chambei which can curb the monarchical 
ambition of the President on the one hand and check the demo- 
cratic lashlessness of the Lower House on the otliei 

The House of Beprescntatives is the Lower House consisting 
of 435 members elected directly by the people for two years 

It possesses equal poweis rvith the Senate except with regard 
to money bills which must originate in it It is less poweilul 
because of its veiy shoit duration, lack of experience and volume 
of work which cannot be taclded properly by inexperienced 
members 
Buyieme Couit 

The Supreme Couit of the USA is the highest federal 
court, consisting of a chief ]ustice and eight other ]udges, all of 
whom are appointed by the President subiect to the consent of 
the Senate It acts as' the custodian of the constitution and 
possesses the power to declare acts of the Congress null and void 
The Supreme Court has in many cases remade the constitution 
by its power of mteipi etation in accordance wuth the doctrine of 
implied poweis 

PaHy System 

Virtually, there is no difference between the two major poli- 
tical parties — the Pepublican and the Democratic parties in the 
USA The Republican party is now in power 

“ QUESTIONS 

1 Contrast 4he\ salient ifeatuies of the Constitution of 

Great Britain and the United States (C U 1941) 

2 “In England, the legislature is supreme, in the United 

States, the Constitution is supreme “ Examine this proposi- 
tion (C U 1946 ) 

^ 3 Examine and illustiate the distinction between the Par- 

liamentary and non-Paihamentaiv executive fiom the Constitu- 
tions of Great Britain and the USA 

(Gauhati 1949, C U 1947 ) 
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4 Compaie the Cabinet in the U.S.A. mth tlic Cabinet in 

Biitain 19')0 ) 

5 An Ameiican ■wntei Iia^ 'laid that the con'^tit niton of 

the U S A IS more flexible than the l^nti^h one il<n\ \\(mhl 
you justify this view point‘d (C I) 10)1 ) 

6 What are the poveis of the Conqies^ in the II B A 

How does the Piesident influence legislation*'’ fC XJ lO,!! 1 

7 Desciibe the po^^ition of the Piesident in uflat lou to the 

Congiess in the USA (C XI ifl iG > 

8 XXfliat do you mean by the constitution of the XJmicd 
States of Ameiica today I’ Explain how the constitution of 
USA has changed since it fiist came into foice 

(C U Hon U)V5 , 

9 Compaie the position of the Piimc I^Innstci of Ihig- 

land in the British Cabinet nith that of the Picsulcnt of ibe 
U S A m the Ameiicen Cabinet (C U Hon 1951 ) 

10 “The Cabinet in the USA haidly conesiiionds to the 

classic idea of a Cabinet to which i epi esent atn e go\ eminent 
m Europe has accustomed us ’ — (Laslci) Examine the ^-tate- 
ment (C U Hon 1052 ) 

11 Discuss the position and functions of the Supienie 
Couit of the USA as the “guardian” of its constitution 

Discuss m this connexion what is meant bv the Amoiican 
doctrine of judicial review of legislation (C U Plon 1958 ) 

12 Discuss the position and function of the Supieine 
Comt in the constitutional system of the USA (C U 1058 ) 

13 Discuss the position of the Piesident of the United 
States of Ameiica in lelation to his cabinet (C U 1959 ) 

14 Describe the composition of the Ameiican Senate and 
discuss why it is called the most powerful Second Chambei in the 

(0 V 1060) 



CHAPTER IV 


UNITED NATIONS 


Reference 

United Nations Chai ter— Published by U S Office of 
War Information. 

Genesis of the U.N. The failure of the League of Nations 
to maintam world peace and to piomote international co-ope- 
ration manifested itself during the Italo-Abyssiman war when 
It delibeiately adopted a policy of masteily inaction against 
Italian aggression All peace-loving people who had built up 
high hopes about the future lost their faith in the League 
which miseiably failed to lestiam even its own members fiom 
taking recouise to arms With the invasion of Poland by 
the Hitleiite hordes in the eaily houis of Septembei, i, 1939, 
the huge international edifice collapsed befoie the very eyes 
of those whose patient labour had built it up foi ensuring 
perpetual peace among mankind The tremendous lavages of 
the Second World War once moie leminded the waning! 
nations of the supieme impoitance and necessity of such an 
organisation on a noild basis which Avould enable them to 
svoid Avai by peaceful means The idea of a world organisa- 
tion, like that of the League, originated with the Ameiican 
President, the late Mr Roosevelt, Avho in his Presidential 
message to the Congiess on January 6 , 1941, emphasized the 
meed for a new woild order based on foui essential human 
freedoms 

The genesis of the UN may be tiaced to the historic 
eight-point declaiation made jointly by tlie President of the 
USA and the Piime Mmistei of Great Biitain on August 
14, 1941 The declaration which was, on January i, 1942^ 
signed by the repiesentatiies of 26 Goveinments forms the 
basis of what is known as the Atlantic Chaiicr The Chartei 
sought to save futuie geneiations fiom the la^ages of A\ai, to 
enforce the equal rights of mdiMdiials as well as of nations 
and to establish an era of peace, piospeuty and pi ogress for 
all nations, big or small With a vieiv to accomplishing these 
ends, the chaitci enjoined upon all to combine their efforts. 
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This was followed by the Moscozo Dcchnaiwn of Ocfohci, 
1943, which also emphasized the need loi an Intel national 
organisation of soveieign states foi the prcscr\ation of v. odd 
peace and secuiity 

The first move to establish an mtcinational oigani<^aiion 
was taken by the United Nations at Hot Spiings in May and 
June, 1943 This confeience set up a machinciy foi the sup- 
ply of food and othei neccssaiy aiticlcs to ihc suflermg peo- 
ples of tlie woild Another confcicncc nas held on Novem- 
ber, 1943, m Atlantic City which discussed the pioblcm of 
post-war reconstiuction and rehabilitation, and an a'^sociation 
was created with the object of improving agricultuic The 
next move tow^aids an international oigamsation was taken 
at the B'ietton Woods Conjeience m July, 194^. m which ic- 
presentatives of 44 States paiticipatecl This waas mainN a 
monetaiy and financial confeience of which the principal 
object was to set up an Intemational Bank for Reconstructions 
and Development m eveiy part of the woild for lestoiing 
productive wealth destroyed by war But the Soviet Govern- 
ment lefused to sign the Bietton Woods Agreement The 
lepiesentatives of UK , U S A and USSR held another con- 
feience at Dumbarton Oaks from August to October, 1944 
and drew up a scheme for an international organisation foi 
the pieservation of woild peace The pioposals made at 
Dumbarton Oaks w^ere implemented by the United Nations 
Conference held at San Francisco on April 25, 1945 The San 
Francisco Confeience gave a definite shape and foim to the 
previous pioposals for an international organisation to pro-- 
mote international peace 

The United Nations officially 'came into existence on 
October 24 1945 The UN charter proclaims, ‘We the 

people of the United Nations, determine to save succeeding 
generation'; fiom the scourge of w^ar, which twuce in our life- 
time has brought untold sorrows to mankind and to le- 
affiim faith in the fundamental human rights, in the dignity 
and worth of human person, in the equal rights of men and 
■women and of the nations large and small ” 

The U N is an association of soveieign states whose 
object IS to preserve international peace and security and to 
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co-opeiate in the establishment of political, economic and 
social conditions which aie favouiable to the lealisation of its 
aims and objects The UN. is based on the principle of 
soveieign equality of all membeis but the UN chaiter ex- 
pressly forbids the UN to mteivene m matters within the 
domestic jurisdiction of any state The total number of 
states joining the UN is at piesent mnetymne, notable ab- 
sentees being Peoples’ Republic of China, Japan and Ger- 
many According to the piovision of the ‘Package deal’, i6 
new states were admitted to the UN recently 

The seat of the UN is the New Yoik city The official 
■anguage of the United Nations aie Chinese, English, French, 
Russian, and Spanish , the working languages aie English, 
French, and Spanish (m the Geneial Assembly) 

Principal Organs o£ the U.N. The pimcipal organs of thd 
U N are (a) the Geneial Assembly, (b) the Security Council, 
(c) the International Couit of Justice, (d) the Economic and 
Social Council, (e) the Secretaiiat and (f) the Trusteeship 
Council 

The General Assembly. The General Assembly which is 
the policy-forming and supeivisory organ of the U.N, con- 
sists of the lepresentatives of all member-nations Each of 
the nations may be lepiesented by 5 members but has one 
vote only. The Assembly must meet at least once a year 
but It can meet oftener, if necessary A two-thirds majority 
iof votes is necessary foi decisions on important questions, on 
other questions, a simple majority of membeis present and 
voting The woik of the General Assembly is divided be- 
tween six mam committees, which are found on the basis 
ot one member from each of the states The Assembly elects 
the non-permanent members of the Secuiity Council and also 
the membeis of the Social and Economic Council It has the 
right to admit new membeis to the UN on the lecommen- 
dation of the Security Council. 

The Security Council. The Council is composed of 1 1 
members, of whom five, viz, UK, USA, USSR, Fiance 
and Nationalist China are permanent membeis and 6 non- 
permanent members, elected by the Assembly for a term of 
two yeais In electing non-peimanent members to the Coun- 
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cil, a convention has dc^clopc(l in the tiTtd inat due ugaid 
should be paid by the A'^scinhlv to an {piniablt, grfjjpapnF a! ) 
distiibiiuon of scats A state uliicb i'^ iujI a incnilHi nf tiu 
Council may be lUMted to paiiicipaie uiibf>m unrt in the 
discussion of (piestion*' allctting it'^ inicie*'!'' 1 ath nuinliM n! 
the Council bolds the oilicc of the Pusidtni of tiu SMUiity 
Council foi one montli in lotation in ibt Isn^iisli alphabtii' 
cal oidci of then nainc^' Tltc Counnl i'' (iitru^'icd uiiii tlic 
task of bringing about pacific settlcmeni of inuinaimnal 
piitcs If peaceful means fail, the counnl luu the poun to 
apply foicc against the nation wbicb lefu^t^ to abide b\ it'' 
decision The dcci'^ion of the Council i*' boueici, suiipn m 
the veto of any of the Big Fi\c. baimg pninannit ''Cat on 
the Council Tbeic is also an clc\ cn-mcmbci DFannament 
Commission which functions undci the Council and pnparc* 
pioposals on disaimamcnt and atomic piobibition 

The Inlernational Court of Justice, I'he Court toii'Jtst'^ of 
15 judges elected by the Assembly Its m.iin function con- 
sists m the peaceful settlement of international dispute^. It 
can also give advisory opinion on legal (jiiestions. It sus at 
the Hague 

The Economic and Social Council. The Economic and 
Social Council compiiscs 18 members elected by the Gcncial 
Assembly for a period of 3 yeais teim The Council is charg- 
ed with tlie duty of co-oidmatmg the woik of intcinational 
agencies and to deal with matteis lelating to international, 
social and economic co-operation 

The Secretariat. The Secictaiiat of the UN con«ii<;ts of 
the woikmg staff under its Secietaiy-Gencial The Sccie- 
tariat^is at present functioning thiougb eight of its dcpait- 
ments Mr Dag Hammaiskjeold of Sweden is noiv the 
Secretary-General 

j 

Trasteesbsp Comicil. ‘This Council will piovide foi au 
international trusteeship system for the admmic;tiation and 
supervision of such tenitories as may be placed thereunder ” 

It consists of peimanent membcis of the Secuiity Council 
memheis who administer tiust teriitoiies and ilso other 
inembeis elected fox three yeais by the Gene. al-Assembl v. 
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^ I riie aim of the Council is to promote the political, social, 
economic, and educational advancement of the people of trust 
I tenitoiies and to lead them towards self-government 

Besides these, the UN. has a nuinbei of subsidiaiy 01 ga- 
nisations established by intei -governmental agieements These 
organisations have great responsibility in economic, social, cul- 
tural, educational, health and related fields Theie are at 
present ten such organisations, namely, Economic, Social, 
Human Rights commissions. Military Staff Committee, United 
Nations Educational, Scientific and Cultural Oiganisation 
(UNESCO). World Health Organisation (WHO), dntei- 
national Labour Oiganisation (ILO), Food and Agriculture 
Organisation (FAO), International Civil Aviation Organisa- 
sion (ICAO), International Bank of Reconstruction and Deve- 
lopment (IBRD), International Monetaiy Fund (IMF), Um-. 
versal Postal Union (UPU), International Telecommunication 
Union (ITU) and World Meteorological Oiganisation (WMO). 

The U.N, as an International organisation. The UN, like 
its predecessor, the League of Nations, is built upon the bleed- 
ing and prostrate bodies of defeated powers, viz., Germany, 
Italy and Japan An oiganisation which pi of esses to secure 
and maintain woild peace cannot possibly succeed by ostracis- 
ing and humiliating powerful nations like Geimany and 
Japan which have made definite contributions to the progiess 
of civilisation Moi cover, the UN, like the League, is domi- 
nated by the big thiee, the UK, the USA and the USSR., 
^ thus sacrificing the very fundamental principle of sovereign 
equality of states The prospect of peipetual peace will 
depend on the mutual trust and good-will of United Nations 
and also on the extent to which the UN is able to exercise 
Its control over atomic energy. 

It is very unfortunate that the march of events, in the 
couise of the last few years, haa given lise to giave misgivings 
regarding the future of the UN. In place of unity among 
the nations, signs of disunity aie gradually becoming more 
promiment The Anglo-American Bloc and the Russian Bloc 
into which the U N has been split seem to be more interested 
in power-politics than in the solution of the vital pioblems of 
the different nations on which woild peace so badly depends. 
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]\4r Xiygve Lie, the ex-Secretaiy-Geiieial of the UN., sounded, 
a timely note of warning to the inembeis to the effect that 
if the UN did not live and act up to its oiigmal ideal, it 
would soon go the way its piedecessor, the League of Nations, 
had gone The giowing tension between the two Blocs reach- 
ed Its peak on the questions of inclusion of Red China in the 
U.N. and the aimed conflict between North and South Korea. 
Armed intervention of America on the side of South Korea 
against the North was an infiingement of the fundamental 
principles of the UN chaiter and this might have led to a 
world conflagration The Koiean var has come to an end 
but the mam problem which gave use to armed conflict has 
not yet been solved The Indo-Pak differences on Kashmir, 
the Israil-Syrian fiontier violation, the Peisian Oil dispute — 
the question of admission of the Peoples’ Republic of China 
to the UN are all problems which still lemain unsettled and 
the UN can justify its existence only by settling these 
pioblems 


SUMMARY 


The League of Rations failed not only to preseive peace and 
to piomote international co-opeiation but mdiiectly hastened the 
Second Woild War Duiing the wai, it was incieasmgly felt that 
post-wai woild must be oiganised on a fedeial basis if the woild 
was to be saved fiom futuie wais Accoidingly it became neces- 
sary to devise plans for setting up another international oiganisa- 
tion for the puipose of pieseivmg peace The initiative in this 
dnection was taken by the then USA Piesident who induced 
the leadeis of othei allied poweis to suppoit his scheme As a 
result of the delibeiations of the leadeis of allied poweis, the 
United Nations came into existence But it must be pointed out 
heie that the Axis poweis had absolutely no voice in setting up 
the oigamsation ® 


The United Nations consists of 

(1) An AssemUy with lepiesentatives 

^ X 1 , . 




nations, each nation having an equal vote 
a year and discuss vaiious pioblems , 


of all membei 
It must meet one 




Security Council constitutes the executive of th 

pLln JtrT tr. TtT: “ 

Naliooalist China, md sin otheis to be elected by the AraendS 
fo. two yeais, one-half let.ung eveiy yeai Mihtaiy acton ma 
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be taken for enfoicmg peace but this action must be approved 
by a majority vote, provided all peimanent members agree , 

‘ (3) Trusteeship Council is an organisation 'which looks aftei 

the admmistration of people -who are not self-governmg , 

(4) The Economic and Social Council which consists of 18 
members, discusses and consideis all economic and social prob- 
lems of the woild Besides these, the U N has a secretariat, 
un international court and a number of other subsidiary organisa- 
tions like the UNESCO, FAO, WHO, ILO, etc 

The U N has to some extent succeeded in promoting the 
economic and cultuial co-operation among its members but its 
record of success in solving political problems of the world is 
not at all encouraging 


QUESTIONS 

1 Give a brief account of the genesis of the United 
Nations 

2 What are 'the objectives of the U N ^ How far it has 
succeeded in promoting these objectives^ 

3 Describe the composition and functions of the Secunty 
•Council Has it been able to guarantee security to the weaker 
nations ^ 

4 ‘The failure of the UN to contiol atomic energy and 
hydiogen bomb and to prevent the rivalry between the USA 
and the USSR unmistakably proves that it is no better than 
its predecessor — the League of Nations’ Do you agreed Give 
your reasons 


CHAPTER V 

GOVERNMENT OF THE DOMINION OF CANADA 


References 

A, Biady — Demociacy in the Dominions 
R M, Dawson — The Government of Canada 
M. Clokie — Canadian Government and Politics 
A. B. Keith—The Dominions as Soveieign States— 
Then Constitutions and Goveininent 

Iiiteoduction. The Dominion of Canada is not only one 
of the oldest and most populous of British Self-Governing^ 
Dominions, but it has also enjoyed a type of Fedeial Govern- 
inent which has considerably influenced the chaiacter of 
Fedeial Governments in other paits of the woild Oii- 
ginally, a colony of France, settled mostly by the venturesome 
gallic fisheimen, tradeis and missionaries. Canada passed into 
the hands o£ the Biitish m accoi dance with the teims of a 
tieaty between England and Fiance in 1763 This was 
followed by a heavy migration fiom England and m a few 
years the new-comeis from England outnumbered the old 
French colonists An agitation for a responsible Govern- 
ment carried on by a large numbei of Ameiican immigiants 
into Canada forced the British Government to pass the 
Canada Act of 1791, which set up two distinct piovinces ,one 
English province of Upper Canada to the west, and a French 
piovmce of Lower Canada to the east The Act established'^ 
in Canada only a system of lepiesentative, but not a les- 
ponsible Government The Act failed to satisfy the grow- 
ing political aspirations of the Canadians and both the pro- 
vinces went simultaneously into lebellion The British 
Government with a view to exploiing the causes of the 
colonial grievances, sent Loid Duiham to Canada to seive 
as High Commissioner there and to lecommend such changes 
in tlie system of admmistiation as he might think proper. 
Loid Duiham made a masterly analysis of colonial mie- 
vances and lecomm'ended that Uppei and Lower Canada^ 
be united under a single Government which should be made 
responsible to the people Sometime aftei. a scheme of 
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ledciation was piepaied and finally in 1867, tlie Biitish North 
Amciica Act was passed This Act established a Federal 
Go\cinmcnt of the Parhamentaiy type and it still continues 
to sene as the constitution of the Dominion of Canada But 
though federal in stiuctuic, the constitution has adopted 
some of the more important features of the British constitu- 
tion in accoi dance with the famous Quebec Resolution of 1864 
which declares, “In fiaming a Constitution foi the general 
Government, the confcicncc, wnth a view' to the perpetuation 
of our connection with the Mother Countiy, and the promo- 
tion of the best inteicsts of the people of these Provinces, 
desire to follow- the model of the Biitish Constitution, so far 
as our ciicurastanccs permit ” In lecognition of hei services 
during the First World Wai, Canada along with othei 
Dominions was accoided equality of ^status wnth the Mothei 
Country The Statute of Westminster, 1931, authoi natively 
defined hci jiosition which is as good as independent. 

Charactcrislics of the Constitution. The Dominion of 
Canada is a union of nine piovinces, viz., 1 Ontaiio, 2 Quebec, 
3 Not a Scotia, 4. New^ Brunswick, 5. Menitoba, 6 Piince 
Edward Island, 7 Biitish Columbia, 8 Albeita, 9 Saskas- 
kehew-an. The Government beais a supeificial resemblance to 
that of the United States m that both of them aie federal in 
character But the lescmblance ends thcie The architects 
of the Canadian constitution gate limited powers to the Pio- 
tmees and all pow-cis not definitely granted to the Provincial 
governments, w-ere entiusted to the Federal Government. 
There are few- federations which have given such a Wide 
lange of pow-ers to the Cential Government. Thus in the 
USA, residuaiy poweis lemain with 'the states, while m 
Canada, residuary powers are vested m the Fedeiation. 
Secondly^ the constitution is fedeial moie in its foim than 
m substance inasmuch as the Dominion Government possesses 
the power not only to appoint Lieutenant-Governois ’for the 
provinces but also the power to disallow acts jDassed by the 
Provincial Legislatuies. The Dominion Government exei- 
ci^s Its control over the Provincial governments m anothei 
form. The Dominion Government has in recent years intro- 
duced the system of giants-m-aid paid to the Piovmcial govern- 
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ments. It is thioiigb this system of giants-m-aid that some 
control IS exercised by the Dominion Government over the 
provinces which aie required to spend the Dominion grant 
for specific purposes strictly m accordance wuth the direction 
of the Central Government The national government of the 
USA possesses no such poweis ovei the State governments. 
The position of the Dominion Government of Canada has 
further been stiengthened by the absence of a Federal Judi- 
ciary to interpret the constitution in cases of constitutional 
disputes which aie settled by the Judicial Committee of the 
Privy Council Thiidly, the Canadian constitution resembles 
the British constitution in that it is based on the system of 
Cabinet responsibility — the Executive being an integial part 
of the Legislature Thus the constitution of Canada though 
fedeial in form is based on the British model m more waya 
than one. The Executive in Canada is of the parliamentary 
type which is a copy of the British mode] In another respect 
she has followed the British tradition by organising the Senate, 
the Upper House of Parliament, which is composed of mem- 
bers nominated for life by the Gov ernoi -General, a system 
which closely resembles the hereditaiy character of the House) 
of Lords Again closely following the British model, the 
Canadian constitution provides for the creation of a Privy 
Council for which there is no provision in the constitution 
of any othei Dominion The Judiciary in Canada is also less 
powerful in view of the fact that its power to interpret the 
constitution has been reduced because the Governor-General 
is vested with the power to disallow bills passed by the Pio- 
viiicial Legislatures. 

The subjects of administration have been divided into 
thiee lists Certain subjects like defence, currency, postal 
services, marriage and divorce, etc , belong exclusively to tlie 
Federation , the provinces have been granted exclusive power 
of legislation over subjects like property and civil right, educa- 
tion, hospitals, administration of justice, etc , while both the 
Fedeial and Provincial Governments have concurrent iuris- 
aiction over agriculture, immigration, etc 


Strictly from dte legal point of vtew, the power of amend- 
ment of the constitution belongs to the Bntish Parliament. 
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But in actual practice any amendment desired by the Federal 
Legislature is usually passed by the Imperial Parliament un- 
less It is opposed by the piovmces The Statute of West- 
minster has confeiied the powei of amending the constitution 
upon the Dominion Legislature, provided the Fedeial and 
Provincial Legislatures agiee upon a common method of 
amendment 

The Governor-General. The titulai chief executive in 
Canada is the Governor-General who is appointed by the 
Clown for a tcim of five years on the advice of the Dominion 
Government The Goveinor-Geneial possesses extensive 
powers He can summon and dissolve the Dominion Legis- 
lature, can gi\e assent to legislative mcasuies, make appoint- 
ment to offices and can disallow acts of the Provincial Legis- 
latures But m exercising all these powei s, the Governor- 
General substantially does the same thing as is done by the 
King in England He cxeicises all these functions on the 
advice of the Dominion ministers who aie lesponsible to the 
Canadian House of Commons 

Tlie Cabinet. The Canadian political system is an 
imitation of the English model. As in England, the Domp 
nion Cabinet is the leal executive, though it has no legal 
status It IS the Piivy Council of Canada which alone has 
the power to aid and advise the Goveinoi -General Cabinet 
members are chosen, as m England, by a Prime Minister 
whose responsibility to the Lower House is the same as in 
England Cabinet members must be membeis of the Cana- 
dian Parliament and the whole Cabinet must go out of office, 
as in Great Britain, whenever it loses the confidence of the 
majority in the House The Cabinet consists of 19 members 
including the Piime Minister who is invariably the leader 
of the majority paity in the House of Commons The powei s 
and functions of the Cabinet arc almost the same as those of 
the Cabinet in England As m England, so in Canada, the 
Governor-General does not attend or preside over the meet- 
ing of the Cabinet So the charactei istic features of the 
Cabinet form of government in Great Britain are all present 
in Canada The exclusion of the Governor-General fiom the 
Cabinet which is not lecogmsed by law, the political homo- j 
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geneity of tlie Cabinet, leadeiship of the Piime Ministei, 
unity and solidaiity of the Cabinet and above all, close corres- 
pondence between the executive and the legislature aie fea- 
tuies common to the Cabinets of both the Mothei country 
and the Dominion. 

The Legislature. The Legislatuie consists of the King 
lepiesented by the Governoi-General and two Houses, viz., the 
Senate and the House of Commons. 

The Senate. It is m the oigamsation of the Upper 
House that Canada set up a new model of her own without 
adopting either the Biitish or the U S.A. model The Cana- 
dian Senate consists of 96 membeis, all of whom aie nomi- 
nated for life by the Governor-General on the advice of the 
Prime Minister. Senators must be 30 yeais of age and must 
be born or natuialized British subjects. The constitution 
theiefore makes no provision foi the equality of lepresenta- 
tion of tlie piovinces in the Senate nor does the mode of 
appointment ensure the selection of distinguished men who 
can command lespect both at home and abroad 

The Senate possesses equal powers with the Lower House 
m all matters excepting money bill which must oiigmate in 
the House of Coimnons. But the Senate possesses the powei 
to amend 01 reject money bills In the event of a dead-lock 
between the two Houses, the Crown may appoint a com- 
nuttee consisting of 4 to 8 members foi ovei coming the dead- 
lock but such a necessity has never aiisen The 1101 mal ten- 
dency on the pait of the Senate is to leave things more and 
moie in the hands of the House of Commons In pomt of 
poivei, the Senate lags fai behind even that of the House of 
Loids The chief cause of its weak position aiises out of the 
fact that Senators represent nobody All Senatois aie nomi- 
nated for life and nominated members cannot command any 
icspect from the people Another factor which has contri- 
buted to its ueak position is that no Cabinet member is 
'^elected fiom the Senate In England, the cabinet includes 
■=omc membeis horn the House of Loids and this practice 
has added some powei and prestige to the House of Lords 
But m Canada. Senate goes wholly uniepiesented m the Cana- 
dian Cabinet Government measures m the Senate aie up- 
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iield not by a miiiistei but by a leadci who is appointed to 
Ji look aftci government bills 

The House ot Commons. The House of Commons at 
present consists of 245 membcis, elected on the basis of adult 
suffrage. The noimal duiation of the House is 5 yeais, but 
the House may be dissolved eailiei by the Goveinor-Geneial 
on tile advice of the Piime Minister. The House elects its 
onn Spcakei. subject to the approval of the Governoi -General. 

The House is the real pivot of legislative powers. It plays 
the more important lole m legislation and controls the 
Cabinet. All financial measuies aie to oiigmate in this 
House. The pioccss of law-making is also the same as in the 
Mothei country. 

The Judiciary. Theic is a Supicme Couit at Ottowa, 
which exercises an appellate juiisdiction both m civil and 
criminal cases throughout the Dominion The court con- 
sists of a Chief Justice and six Puisne Judges. The Supreme 
Court, It should be remembeied, has nothing to do with the 
work of mteipretation of the constitution which is still being 
done by tlie Judicial Committee of the Pi ivy Council The 
Provinces have their Superioi Courts and Distiict and County 
Courts, the judges of which are appointed by the Governoi- 
General on the advice of the Dominion Government and they 
hold office during good behaviour 

The Statute of Westminster left Canada fiee to abolish 
all appeals to the Piivy Council. But a section of the Cana- 
dians, especially the French Canadians, want to retain the 
system as they regard the light to appeal to the Pi ivy Council 
as an important bulwaik of their mmoiity lights Since 
1950, the system of appeals to the Privy Council has been 
abolished 

Provincial Governments, Canada is a fedeiation of nine 
provinces, each of which has its own piovincial Government 
consisting of a Lieutenant-Governor, a Cabinet, called the 
Executive Council and a Provincial Legislature The Lieu- 
tenant-Governor IS appointed by the Governor-General for a 
five-years term on the advice of the Dominion Cabinet The 
Lieutenant-Governois possess no personal authority inasmuch 
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as all then official acts aic done on the ad\icc of the Iho- 
vmcial Cabinet which is the ical c\ccuti\c in the pio\inccs. 
Cabinet memheis aie appointed hy the Licurcnnnt-GovcTnoT 
fiom amongst the memheis of the Legislature to uhich the 
Cabinet memheis aic icsponsihlc The Legislature which 
consists, in seven piovinccs, of a single chamiici. is elected hy 
univeisal suffiiage. In two piovmccs, Qiiehec and No\a Scotia, 
the Legislature is Bi-cameial, consisting of two houses, \iz.. 
the Legislative Council and the Lcgislatiie Assembly Pro- 
vincial laws aie subject to disallowaancc hy the Dominion 
Goveinment ivhich, howevci, seldom uses the power now-a- 
days 

Political Parties in Canada. Canada, unlike the Mothci 
countiy, is the home of too many political pailics, the most 
impoitant of tvhich aic 

(i) Liberal Party which has been continuously in power 
for the last thiity yeais Of the 96 memheis of the Senate, 
this party is lepiesented by 66 memheis and in the lower 
house hy 127 memheis out of a total of 245 At present, the 
Libeial party is in favour of mci casing the pow'eis of the 
Fedeial Government Tiaditionally the paity advocates a 
policy of low taiiff and in geneial, it is opposed to any policy 
of state Intel vention m the economic affaiis of the mdiiidual 
The leader of the paity was MacKenzie King 

(2) Progressive Conseivative Paity This paity advocates 
high tariff for protecting Canadian industries against foreign 
competition and favouis a moie diiect contiol of the state 
ovei the national economic life Its piesent strength *111 tlie 
Senate and the House of Commons is 22 and 66 memheis 
i espectively 

(3) Co-operative Commonwealth Federation Party Tins 

paity IS comparatively of lecent origin and represents the 
Socialist gioup in Canada It is laigely composed of lahoiiieis, 
farmers and socialist woikers It advocates planned piodiic- 
tion and immediate nationalisation in order to piovide full 
employment, social service and national minimum wa?e It 
has 28 representatives in the Imvei house ^ 


(4) Soejal Credit Party This paity ivas oigamsed in 
1935 and advocates “social credit monetaiy. theories as a solu- 
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tion of provincial and federal problems ” It is represented by 
13 members in the House of Commons 

(5) Labour Progressive Paity. The followers of the 
Communist Party formed, in 1943, this party under the leader- 
ship of Tim Berck. The party has little following in the 
country 

(6) Bloc Populaire Canadian The party is composed 
mainly of Fiench Canadians and advocates Fiench Canadian 
nationalism. It has 2 members in the lower house 

SUMMARY 

Characteristics of the Constitution. 

(1) Fedeial vith a strong centie 

(2) Parliamentarj^ 

The Govenwr-Generdl — the Head of the Executive 

The Clown is represented m the Dominion government by 
the Governor-General who is appointed by the King on the 
recommendation of the Canadian Cabinet 

He IS the constitutional head of the government and legally 
possesses extensive executive and legislative poweis But 
actually all these powers are exercised by the Dominion Cabinet 

Cabinet 

It IS the real executive consisting of about 20 members , all 
of whom must be members of the House of Commons In ita 
organisation, function and relation to the legislature, the Cana- 
dian Cabinet is an exact copy of the British Cabinet 

Legislature — 

The Senate 

It consists of members nominated for life by the Governor- 
General on the recommendation of the Dominion Pnme Mmrster. 
Theoretically, the Senate possesses co-equal powers with the 
House excepting m money bills but practically it has no power 
nor any influence on the government 

House of Commons 

It consists of 245 members elected for a term of five years 
Most of the measures including money bills originate here It 
controls the executive and also all financial measures 
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CPIAPTER VI 


GOVERNMENT OF THE COMMONWEALTH 
OF AUSTRALIA 


Refet ences 

A Brady — Demociacy in the Dominions 

A B Keitli — The Dominions as Soveieign States — 
Their Constitutions and Governments 

Bryce — Modern Democracies, Vol. I. 

G Greenwood — The Futuie of the Austiahan Fedeial- 
ism. 

Introduction Originally the island was used as a penal 
colony but in course of time it grew into a numbei of colo- 
nies of flee settlers and liberated prisoneis. Attempts were 
made from time to time to biing them under a fedeial form 
of government but the attempts failed It was only in the 
year 1900. when at the lequest of the colonial governments, 
the Commonwealth of Austialia was cieated by an act of the 
Imperial Pailiament The constitution was duly latified by 
the people and even now an amendment of the constitution 
requires the assent of a ma]oiity of the voteis m a majoiity 
of the states The Commonwealth is composed of six mem- 
bei -states, namely. New vSouth Wales, Victoria, Queensland, 
South Australia, Western Austialia and Tasmania Besides 
these, the Commonwealth Government directly admimsteis 
certain other terntoiies, viz , the Northern territory, Papua, 
mandated teiritories and Fedeial Capital teiiitory of Canbeira. 

Features of the Constitution. Australia, like Canada, 
adopted the Federal constitution but theie aie staking dif- 
fei ences between the two Federal constitutions Austialia, m 
framing its constitution, adopted the U S.A type of federation 
which Canada so sciupulously avoided Unlike Canada, the 
Central Government of the Commonwealth has been granted 
limited powers while residuaiy poweis have been entiusted ta 
the states which can maintain direct relation with the Mother 
Country through their Agents-General m London Theie aie 
also certain concurrent poweis like foieign and intei -state 
commeice, postal sei vices, etc Moi cover the constitution 
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imposes certain lestiictions on the powcis of both the ccntial 
and state governments The constitution leaves the state free 
to fiame their constitutions in their own ivay provided they 
aie not mconsistent with the pi o visions of the Commonwcaltli 
constitution In financial mattcis, howeiei, the Common- 
wealth government possesses laiger poweis than the Federal 
government of the U S A. Its power to levy taxes is almost 
unlimited It can also borrow money Since the coming into 
power of the Labour paity, the power of the Commonneallh 
government is steadily on the increase Another distinguish- 
ing feature of the Federal constitution is that the Federal Gov- 
ernment of the Commonwealth has no power to disallow any 
act of the State Legislatuies — a power which is vested in the 
Federal government of Canada Again political equality of 
the member states has been secured in Austialia by granting 
all the six provinces equal representation in the Senate, the 
members of which aie elected by the people Furthermore, 
unlike the Canadian Supieme Court, the High Court of 
Austialia possesses the full competence to inteiprct the con- 
stitution An appeal may be pi ef cried to the Privy Council 
in England but such a necessity is seldom allowed to crop up. 


Although m some respects the Government of the Aus- 
tralian Commonwealtli resembles that of the USA, in other 
respects, it has exhibited its preference for the British model 
of responsible government The executive heads both at the 
centre and in the states aie appointed by the King and are 
nor elected by the people as in the USA The constitution 
is written and rigid and in these respects, it differs funda- 
mentally from that of the Mother Country. 


The ExecutiTe. Tie executive authority which is theoieti- 
^ly vested m the Crown, is nominally exercised by the 
Governor-General, who is appointed by the W on the 
advice of the Commonwealth Government Like the Kiny of 
England whom he represents, the Governor-General is^no 
moie than a mere ‘convenient working hypotliesis ’ 

Mm™* and mn other mimsS i^the iSTxe'cuf 

cses the execudve authority of the Commonwe“ovem: 
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merit. Cabinet members must be members of the Federal 
Parliament and are responsible to the Parliament for their 
policies and actions One peculiar feature of the Australian 
Cabinet is that generally the Prime Minister chooses his other 
colleagues But when the Labour Party forms the govern- 
ment, the right to choose other ministers is given to the party 
Caucus and not to the Prime Minister So a Labour Premier 
in Australia does not command from his colleagues that much 
of loyalty and obedience which is necessary for concerted' 
policy and action 

^ The Legislature. The legislative powers of the Cqmmon- 
■wealth IS vested m the Governor-Geneial as the representative 
^of the King and two Houses — the Senate and the House of 
Representatives The numerical strength of the Senate is 36, 
•SIX being elected from each of the six states on the basis of 
prefeiential voting by the whole of each state as a single elec- 
torate . Senators are elected for a peiiod of six yeais, one-half 
Tetirmg every three years The Senate possesses almost equal 
powers with those of the Lower House except m the origina- 
tion of money bills which must be introduced m the Lower 
House But the Senate can reject money bills In case the 
Senate refuses to pass a bill twice with an inteival of three 
months, the Governor-General may dissolve both the Houses 
There is a provision for joint sitting of both the Houses, if the 
disagreement (continues leven after the new election 
Ultimately, the will of the Lower House is to prevail because 
^the numerical strength of the Senate is less than half the 
numencal strength of the Lower House Though Senators are 
elected on the basis of states, they have seldom succeeded in 
upholding the rights of the states they represent 

The House of Representatives consists of 76 members, the 
total number being distributed among the states in proportion 
to population as recorded by the latest census All adult 
British subjects have the right to vote The right to vote, as 
a rule, is demed to the British Indians, and aboriginal Nations 
of Asia, Africa and Pacific Islands The normal duration of 
the House is three yeais unless it is earlier dissolved by thei 
Go vemoi -General The House possesses the sole right to' 
initiate money bills and it also controls the Executive 
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Tbe Judiciary. The High Couit of Austialia is the highest 
Judicial organisation in the Commonwealth It consists of a 
Chief Justice and five othei justices, all of whom are appointed 
by the Goveinor-Geneial The Judges hold office duiing good 
behaviour The High Couit exercisers both oiiginal and 
appellate juiisdiction As a couit of the fiist instance, its 
jurisdiction extends to all matters aiismg under tieaties, oi 
between the States of the Commonwealth oi in other matteis 
determined by the Pailiament It also heais appeals fiom 
any other Federal Couits oi from the Supreme Couits of the 
states Appeals may be made to the Pi ivy Council m matteis 
relating to the interpietation of the constitution, piovided the 
High Court grants a certificate of appeal But such certificates, 
as a lule, are not issued by the High Couit > 

States. Each of the six Australian States has its ovn 
government consisting of a Goveinoi, a Cabinet, and a Bi- 
cameial Legislature except in the state of Queensland wheie 
there is a single House The Governor is appointed by the 
King and holds a constitutional position like the Governor- 
General of the Commonwealth The leal executive authoiity 
is exeicised by an Executive Council whose members are? 
appointed by the Governor fiom amongst the membeis of 
the Legislatuie and to the latter, the membeis are responsible 

Party System in Australia. 


(1) LabouT Patty This is the most well-oiganised paity 
in .Australia and advocates fiiendship and close co-operation 
with the U S A The paity came into powei first in 1941 and" 
was returned again in 1946 with a safe majority of 33 and 43 
memberships in the Senate and the House of Representatives 
respectively Reorganisation of defence and regulation of 
industry are the two mam items of its policy 

(2) Liheml Paity Originally known as the United Aus- 
tralia Party, this party was reorganised as liberal party with a 
Mew to restoring the lost positron of non-Labour parties The 

the membeis of Common- 
wealth of Nations In domestic affairs, it suppoits fiee enter- 
prise. lower taxation and indnstrial development It has 
altogethei 19 lepiesentatives in the legislatuie^ 
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(3) Countiy Patty, The party is closely connected with 
the Liberal Party and puisnes a policy similar to that of the 
Liberal Party, but it is mteiested more m the improvement of 
the condition of the piimaiy pioducers 

Besides these, theie is a small gioup known as the Inde- 
pendent Labour Party. 

Amendment of the Constitution. 

Proposals for constitutional amendment must be passed by 
absolute majoiities m both Houses of Paihament and then 
the proposals are to be submitted to a referendum of the 
electorate and ratified by a majoiity of voters and a majority 
of states But neithei the Commonwealth Parliament nor the 
people can change a pi o vision of the constitution affecting the 
proportional representation of a state m either House of Par- 
liament, or the minimum numbei of members in the House 
of Representatives, or the limits of the state or any piovision 
relating to the status of a state In making such changes, the 
approval of a majority of voteis of the state concerned is neces- 
saiy So the Commonwealth of Australia has evolved a new 
method of amendment of her constitution which is moie 
democratic and is more like the method of amendment adopted 
by the Swiss Republic. 


SUMMARY 

Cliaractenstics of the Constitution 

1 Fedeial, closely following the USA model, lesiduaiy 
poweis lest with the states 

2 Pailiamentary 
Executive 

The Goveinoi -General who is appointed by the Ciown on 
the advice of the Commonwealth Government foi 5 yeais is 
the executive head He is the constitutional head of the gov- 
ernment Actual poweis aie exeieised by the Cabinet 

Cabinet 

The leal executive is the Cabinet which consists of mimsteis 
who must be membeis of eithei House of Legislatuie The 
whole policy of the government is deteimined by the mimsteis 
who aie lesponsible to the legislatuie It contiols the legislative 
piogramme and guides the delibeiations of the legislatuie 

32 
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Legislature — 

The Senate 

The Senate consists ot 3G membeis, each state sending sue 
membeis on the basis of equality of lepiesentation Onc-Iiali 
of the membeis letiie every thud jeai 

It possesses co-equal powers \Mth the Lowci House except 
in legaid to money bills mIiicIi it can neither ongmate noi 
amend but can i eject 

House of Representaiives 

It consists of 76 membeis chosen b\ the <itales m piopoitioii 
to population foi 3 yeais on the basis of adult fianchisc It is 
the moie powerful because it originates money bills and con- 
trols the executive 
The Judiciary 

The High Court of Australia is the highest coiiit exfu- 
cising both original ond appellate juiisdiction Judges aie ap- 
pointed by the Governor- General and hold office during good 
behaviour 
States 

Each of the states has a Goveinoi, a bi-cameial legislatuie 
(excepting in one) and a state judicial y The Governor is 
appointed by the King and holds a constitutional pisition The 
leal executive authoiity is vested in an Executive Council whose 
membeis are appointed by the Goveinoi fiom among the mem- 
beis of the legislatuie to which they are lesponsible 

Party System 

There are thiee m.ajor political parties in the countiv, 
namely, Laboui Party, Liberal Paity and the Coiintn Pait\ 


QUESTIONS 

1 Contrast “Canadian Federalism with Austialiai 

Federalism “ (CUB, Com 1954 

2 Compare the salient features of the constitution o 
Canada with those of the Austialian constitution 

3 Cornment on the scheme of distribution of pouers be 

tween the Cential and the State Go^elnments m the Consti 
tutions of Canada and Australia (CUB Com 1957 

4 Discuss the process of amendment of the Canadian anr 

Austiahan Constitutions ^anacuan anc 

5 Discuss the plan of division of i 4 . 

Cential and local legislatuies m Canada Ind Aushal™“' '' 

(CUB Com 1955 
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GOVERNMENT OF THE UNION OF SOUTH AFRICA 


References 

Munro — The Governments of Europe Ch. XIX. 

A. B. Keith — The Governments of the British Empire. 

Overseas Reference Book of the Union of South Africa 
(London, 1945) 

Characteristics of the Constitution. Of the self-goveimng 
Dominions, the Union of South Africa is the youngest and 
presents features which are fundamentally different fromi 
those of the other two Dominions The Union consists of 
four provinces — Cape Colony, Natal, Transvaal and the 
Orange Free State — which were united by the South Africa 
Act, passed by the British Paihament in 1909 The Union 
differs from the federations of Canada and Australia in this 
that It IS not based upon an enumerated division of powers 
between the national and local authoiities. The Union. 
Parliament has been given virtually full and complete autho- 
iity by the constitution, while the piovmces have been 
gi anted powers only over minor subjects like hospitals, 
maikets, pounds, local governments, etc Higher education is 
leserved for the Central Government The Union Pailia- 
ment may delegate to the foui Provincial Governments such 
powers as it deems fit and it reseives the light to approve 01 
disapprove a law passed by the Piovmcial Governments The 
provincial executive — the Administratois — are appointed by 
the Goveinoi-Geneiai of the Dominion and aie completely 
subordinate to him Hence it follows that the provinces of 
the Union are no better than meie administiative divisions 
The South Africa Union, therefoie, is a fedeiation m form 
only , It is in reality a Unitaiy Government The constitu- 
tion is, theiefoie, a curious combination of^ unitary and 
federal principles, seeking to unite two different racial ele- 
ments, VIZ , the Dutch and the English 

The constitution, however, letains ceitain features, of a 
Fedeial Government, especially in the composition of the 
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Senate. The pi maple of political equality of the piovniccs 
has been pieseived by giving the piovinccs equal representa- 
tion in the Senate and by distiibutmg the scats of the various 
fedeial institutions to the dilTcicnt pio\inccs Thus Pretoria 
in Transvaal is the adininisii alive capital, nhile the seat of 
the Union Pailiament is at Cape Town in Cape Colony and 
the Appellate Division of the Supreme Couit sits at Bloem- 
fontein m the Oiange Free State. 

The Union Pailiament is the sole authoiity to amend 
the constitution, though the South Africa Act, 1909* 
posed ceitam restrictions with icgaid to the amendment of 
the Cape native fianchise and of the pioMSions foi seciir- 
ing the equality of Dutch and English languages. But as 
the lestiictions of the Colonial Laws Validity Act aic no longci 
applicable, the Union Pailiament now possesses the full and 
complete power to change the constitution of the Union by 
simple legislative pioceduie 


The position of the Union Go\ eminent is quite diffeicnt 
from that of Canada or Australia in anothci imiioitant res- 
pect The Status of Union Act, passed by the Union Pailia- 
ment in 1934, has vested m the Union the legal powci to 
secede or to declaie neutrality in case Gieat Biitain is at nar 
with any other country On the outbieak of the Second 
World War in 1939, an influential section of the Union 
Government under the leadership of Geiieial Heitzog ad- 
vocated a policy of neutrality, which, if adopted, would have' 
caused incalculable difficulties to Gieat Biitain, especially m 
the successful prosecution of hei naval warfaie against the 
enemy But Geneial Heitzog had to resign on being 
defeated on this issue in the Legislatnie 


The Union Executive— The Governor-General. The Govei- 
nor-Geneial, like the Goveinors-General of Canada and Aus- 
tialia, is the constitutional head of the goveimnent He is 
appointed by the King on the advice of the Union Cabinet 
and exercises the same lange of poiveis. executive, legis- 

Domlnions “““Mrpaits in the othei two 
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The Executive Council. 

The leal power is vested in an executive council whose 
members are m charge of dilferent departments The mem- 
bers of the Executive Council are appointed by the Gover- 
nor-General and hold office during his pleasure But 
as IS the practice in Britain, the Governor-General is tO' 
select members from the majority party in the Legislature 
The leader of the majority party becomes the Prime Minister 
on whose lecommendation the Governor-General appoints 
Other members The executive council, like the British 
Cabinet, formulates policies and executes them The exe- 
cutive councillors lemain in office so long as they command 
the confidence of the legislature 

The Union Legislature. The Legislature is a Bi-cameral 
one, consisting of the King, the Senate and the House of 
Assembly. 

The Senate is made up of forty-four members, eight 
elected by the Legislative Council of each province and eight 
nominated by the Governor-Geneial on the advice of the 
Cabinet The Representation of the Natives Act, 19^6 pio- 
vides for a direct representation of Natives in the Senate 
Accordingly four additional Senators are elected from the 
four electoral areas into which the Union is divided Of 
the nominated members, four must be men who have know- 
ledge about the reasonable wants and wishes of the coloured 
races Elected Senators sit foi ten years while nominated 
members go out of office with a change of Ministry Senators 
must be British subjects of Euiopean descent and 30 yeais of 
age, must reside in the province for five years and hold pro- 
perty woith at least £500 The nomirfated members aie 
not required to satisfy the piopeity qualification 

The Senate possesses almost the same lange of poweis 
with tlie House' except that it can neither originate nor 
amend money bills. In case of disagreements between the 
Houses, the Governoi-Geneial may convene a joint meet- 
ing of both the Houses which wall decide the conti oversial 
issue by a majority of votes As the numerical strength of 
the Senate is about one-fouith of that of the House, it is 
poweiless to pi event the enactment of a law' which the 
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House is bent on passing. It is curious to note that the 
Senate cannot amend financial hills but it can i eject them. 
A bill nvice i ejected hy the Senate in consccutne 

sessions may be lefeiied to a joint session of both the 
Houses, called by the Governor-General and ithc bill will 
become an act if approved by a simple majority of total 
number of members of both the Houses. 

The House of Assembly co^nsists of 153 members, 
elected for a teim of 5 yeais from single member consti- 
tuencies Franchise has been granted to all adults, ni'alc 
and female Seats have been distiibuted m the following 
way Cape of Good Hope — 53, Natal — 16. Transvaal — 64. 
Orange Free State — 14 Under the Representation of 

Natives Act, 1936, the Natives have been gi\en the right to 
elect thiee members who hold office for five years, notwith- 
standing an earlier dissolution of the House The House, 
elects Its own Speaker but does not follow the British practice 
in the matter of electing the Speaker. It has the sole right 
to initiate money bills The Cabinet is responsible to the 
House^D 

The Judiciary. The Union has a Supreme Couit consisting 
of a Chief Justice and a number of judges Theie is an 
Appellate Division of the Supreme Court, consisting of the 
Chief Justice and four judges The judges are appointed by 
the Governor-General and continue in office till the age of 
70, removable only by a resolution of the Parliament In 
each province, there is a Provincial Division of the Supreme 
Court In all cases, both civil and criminal, the decision of 
the Appellate Division of the Supreme Couit is final' But 
the Supreme Court* does not possess the competence to intei- 
pret the constitution and declare any act of the Union Legis- 
lature invalid 


_ The Pto-rincial GoTemmenfa. Each of the four province; 
IS governed by an Administrator who is the head of th< 
Provincial Executive He is appointed by the Govemoi 
Geneial for five years and may be removed fiom office foi 
causes assigned, which shall be communicated to the Leei 
ature within a week The Administrator is assisted by ^ 
Executive Committee, consisting of four members who^ 
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chosen by the Provincial Legislature. They need not be 
members of the Piovmcial Council but have the light to 
attend its session They are not responsible to the Legis- 
lature and hold office till the election of a new Legislature 
and selection of their successors. The Administrator presides- 
over the meetings of the Executive Committee and has an 
oidinary as well as a casting vote. ^ 

Each Province has a Legislative Council which consists 
of a number of members equal to that elected by the Pro- 
vince for the House of Assembly The minimum number 
of members is fixed at 25 Its duration is 3 years and it 
cannot be sooner dissolved It elects its own Chairman ta 
preside over the meetings The Council enjoys limited law- 
making powers and even m this limited sphere, all its acts 
are subject to the approval of the Go veinoi -General who may 
disallow any of them 

Amendment of the Constitution, 

The constitution is flexible like that of the Mother 
country Article 152 of the constitution piovides that the 
Union Legislature is competent to amend or lepeal any of 
the provisions of the Act of Union subject to the following 
lestrictions. 

Fustly, the Union Legislature cannot amend or repeal 
any provision “for the operation of which a definite period 
of time IS prescribed ” This provision has now lost its im- 
portance in view of the fact that it was applied to the fiist 
Senate and the Assembly 

Secondly, the Union Legislature cannot change the 
following piovisions of the constitution,' viz , (1) qualification 
for voters to the House of Assembly, (11) pioportion of re- 
presentation of provinces in the Union Legislatuie, (111) modi- 
fication of the rule that Dutch and English languages should 
be equally treated 

But these restrictions may also be lemoved if both the 
Houses of Legislature in a joint session pass a bill to that 
effect and the bill is agieed to at the third reading by a two- 
thirds vote of the legislatuie. 
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Political Parties in the Union o£ South Africa. 

(i) National Pally. This paity was organised by the 
followeis of Geneial Hcitzog in 1940 and it soon losc into 
piominence The leadei of the paity is Di. D F Malan 
who is now widely known foi his aggicssive policy of racial 
disci imination The paity came into powci in 1948. Its 
piesent stiength in the Senate and the FIoiisc of Assemlily 
is II and 46 membeis lespectivcly. 

(a) United Party This party was in powci duiing the 
whole of the Second World War pciiod and closely co- 
opeiated with Britain in successfully piosccuting the war. 
The leader was General Smuts whose fiimness foiled the 
policy of neutrality advocated by General Hcitzog dining the 
last war 

Besides these, there are two other minor paitics. viz. 
Dominion Party which advocates closer co-opeiation with the 
Commonwealth and Lahoui Paity which seeks to safeguard 
the interests of workers by the maintenance of racial disci i- 
mination and state aid to industiies. 


SUMMARY 

The union came into existence by the South Africa Act, 

1909 

CliaractensUcs of the Constitution. 

1 Tedeial in foim but unitaiy in substance 

2 Parham entauj 

Executive 

The constitutional head of the government is the Governoi- 
Geneial who is appointed by the King on the advice of the Union 
Cabinet 


Executive Council 

The leal executive authoiity is vested m an executive coun- 
cil appointed by the Goveinoi -Geneial fiom among the maioiitv 
paity in the legislatuie The Council, like the British Cabinet 
IS responsible to the legislatuie foi its policy and action 
The Union Legislatw e 

The Legislature consists of two Houses the i n 

Ho,«„ 0 / Assembly The Senate consists of 44 membe.f IcM 
membeis elected by each pio.me.al connc.l, e.gh“i:Wf by 
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the Goveinoi-Geneial and four elected by the Natives The 
Assembly consists of 153 membeis elected for five years 

The two Houses possess co-equal poweis except that the 
Senate can neither oiigmate nor amend money bills In case of 
disagieement between the two Houses, a Joint Session is con- 
vened by the Goveinoi- General and the contioversial issue is 
decided by a majoiity of votes 

The Judiciary 

Theie is a Supieme Court which has an Appellate Division. 
Judges aie appointed by the Governor-General In each pro- 
vince, there is a provincial division of the Supreme Court 

Piovincial Governments 

The Tiovincial governments consist of an Administrator 
appointed for five years by the Governor-General and a Legisla- 
tive Council which is elected foi 3 j’^eais The Provincial councils 
possess limited law-making powei which is also subject to the 
approval of the Goveinoi -General 

Political Parties 

Theie aie two principal political parties, namely. National 
Paity and United Party of which the former is in powei. 

QUESTIONS 

1 “Dommion Status cannot be defined exclusively or m- 
deed mainly, in terms of strict law” Discuss this statement 

(CUB Com 1954 ) 

2 “So far as the making of their own laws are concerned, 

the Dominions are now absolutely free ” — (Ogg ) 

Examine this statement 

3 Give a biief outline of the Constitution of the Union of 

South Africa (CUB Com 1957 ) 

4 Comment on the position and poweis of the State Gov- 
ernments in South Africa and Australia (CUB Com 1958 ) 


CHAPTER VIII 

government of the IRISH FREE STATE (EIRE) 


References : 

F A. Ogg — English Goveinmcnt and Politics, Ch 
XXXI 

M Manseigh— The lush Free State, Its Government 
and Politics 

Introduction. The constitution of the lush Fiec State 
contains many novel and inteiestmg featuies foi which it clc- 
seives more than passing notice by the students of compaia- 
tive government The lush Free State was made a co-equal 
member of the Biitish Commonwealth of Nations under the 
Treaty of 1921. This constitution is, howevei, opeiative over 
the twenty-six southern counties of Ii eland. It does not 
apply to the six northern counties of Ulster which continue 
under the Act of 1920 In June, 1937, a new constitution 
was framed by the Irish Parliament and this was formally 
approved by the people by means of a plebiscite The most 
remarkable featuie of the new constitution is that it declaies 
Eire to be a sovereign independent democratic state with 
rights to determine her own form of government and to 
shape her destiny accoidmg to her free will The constitu- 
tion makes no reference to the British Cionn — a fact which 
proves unmistakably that the Free State seveis all her con- 
nections with the Mother Countiy and that m no way she 
forms a part of the Commonwealth of Nations, The cons- 
titution also abolished the post of the Goveinor-Geneial The 
Irish Free State is the only Dominion which declaied her 
neutrality during the last Woild War 

The constitution may be amended viitually by the ordi- 
nary process of law-making Proposals for amendment made 
by the Bail are to be passed by both Houses, and in case of 
important proposals, they are to be refen ed to the people m a 
referendum. 

The Executive. The office of the Goveinor-Geneial 
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according lo the old constitution, has been replaced by that 
of a Piesident who is the head of the Executive of the State. 
The President who is also the titular Commander-in-Chief of 
the aimed forces, is elected by the people for a period of 7 
yeais. The constitution has vested ni him enormous poweis 
He appoints the Prime Minister on the nomination of the 
Bail and other ministeis on the advice of the Prime Mmistei. 
Generally, he is guided by the advice of the mimsteis but in 
certain cases, he may have consultations with the Council of 
State, consisting of the Pnme Ministei, his Deputy, the Chief 
Justice, Attorney-General, Chaiiman of both Houses and 
othei distinguished citizens The Piesident has the powei to 
lefei a bill to the Supieme Court and may lefiise his signa- 
ture to the bill if the latter lepoits it to be unconstitutional 
If the President is requested by a majority of the Senate and 
one-third of the membeis of the Dail to withhold assent fiom] 
a bill of national impoitance, he may refer it to a referendum 
or geneial election The President has no power to dismiss 
a immstiy which commands the confidence of a majority in 
the Dail, but he may refuse to dissolve the Dail when such 
dissolution is wanted by a Prime Minister who does not com- 
mand the support of the Dail. 

The actual woik of administration is conducted by the 
ministers who are responsible to the Dail for then policy and' 
action 

The Legislature. The Irish Parliament is made up of twO’ 
Houses, — The Senate called Senad Eireann and the Dml 
Eireann 

The Senate. The Fiee State has made a novel experi- 
ment 111 the creation of a Second Chamber The plan was 
devised by a group of Irish leaders and not borrowed from 
any other country It consists of sixty members of whom 
II are nominated by the Prime Minister, 6 are elected by' 
the graduates of the two universities and the remaining 43 
membeis are elected from five panels of candidates repiesent- 
ing the following public services and interests (i) National 
Language, Culture, Art, Literature, Education and such othei 
professional interest , (2) Agriculture, Fisheiies and allied in- 
terests , (3) Labour, (4) Industry and Commerce, including 
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Banking, Finance, Accountancy, Engincciing and Aichitcc- 
ture , and (5) Public Administration and Social Service The 
Senate thus embodies the piinciplc of vocational 01 occupa- 
tional lepiesentation The Senate sits for 7 years unless dis- 
solved within 90 days after the dissolution of the Dail The 
Senate has a suspensive veto ovci bills passed by the Dail. 

If the Senate withholds its assent fiom a bill duly passed by 
the Dail, the bill will become an act on the signature of the 
Piesident after the lapse of 90 days 01 a bill may become an 
act immediately if it is cei tilled by the Pi line Minister to be 
an urgent measuie provided the President signifies his assent 
to It The Senate is theiefoie a revising body wuth advisory 
functions wBich it exeicises with great moderation 

The Bail. The Dail consists at picsent of 1^47 mcmbeis. 
elected by adult suffrage accoiding to the system of propor- 
tional representation by means of single tiansferablc vote It 
sits foi 7 years unless earlier dissolved by the President on the 
advice of the Prime Minister The novel featuic which dis- 
tinguishes the Dail from all other Lower Houses is that it 
possesses the unique power of formally nominating the Prime 
Minister and also ratif^ung his choice of other ministers The 
Dail exercises exclusive control over financial measures which 
automatically become acts after the lapse of 21 days fiom 
the date of their presentation to the Senate whether the lattei 
approves them or not The Dail controls the Cabinet 

The Judiciary. The Supreme Court which is the highest 
iudiciaiy m Eire consists of a Chief Justice and a number of 
Judges, appointed by the President The Judges aie appoint- ~ 
ed without limit of time and cannot be removed before the 
retiring age except by lesolutions of botli Houses The Couit 
exercises original as well as appellate jurisdiction. 

Political Parties in Ireland. 

(i) Ftanna Ftal This is the paity of the celebiated 
Eaman de Valera It advocates a compiehensive piomamme 
for the economic development of the country including elec- 
tnfication Though extremely nationalistic in its poliw and 
programme, the paity advocates fiiendly relation with Gieat 
Erit^ In the 1948 election, the paity secuied 68 seats in 
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(2) United heland Paity This paity is known as Fine 
Gael which has 30 members m the Dail The paity seeks 
close* co-operation with Noithem Ireland and advocates an 
all-round economic development of the country. 

(3) Faimeis" Party This party may be called the 
Socialist paity of Eiie, advocating a policy of planned eco- 
nomy which will ensuie a minimum income for all citizens. 

Besides these, theie aie two othei parties, namely, Lahoui 
Paity and National Lahoui, both of which advocate a socia- 
list piogiamme. 


SUMMARY 

After an insuiiection in J916, the 26 southern counties of 
Ii eland became independent of Biitish lule and fiamed their 
own constitution which was amended in 1937 and adopted after 
a plebiscite in 1937 

Cliai acton sties of the Gonstituiion. 

1 Unitaiy 2 Pailiamentaiy. 

Executive 

The Piesident who is elected diiectly by the people foi 
seven years is the executive head of the state He makes all 
appointments and is the head of the armed forces of the state 
He signs and promulgates laws He generally acts in consul- 
tation with the ministers and sometimes he may consult the 
Council of State He has certain special powders on bills which 
he can refer to the Supreme Court or to a referendum 

Mmistiy 

There is a Ministry headed by a Prime Minister, all of whom 
are appointed by the President on the nomination of the Dari 
from among members of the Hail They can attend both the 
Houses 

Legislaiui c 

It consists of the Senad Siieann and the Dail Eireann, 
Of the 60 members of the Senad, 11 are nominated by the 
Prime Minister, 6 are elected by the universities and the re- 
maining 43 elected on a vocational basis 

The Senad Eiieann can initiate but cannot reject legislative 
proposals It has been given 90 days time for examination oi 
bills sent to it by the Hail It can not originate money bills 

The Hail Eiieann consists of 147 members elected for a 
term of 5 years It is the more powerful House because (1) 
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it lias contiol over money bills, and (2) it also contiols the exe- 
ouine The House ma^ be summoned 01 dissolved by the 
evident on the advice of the Piime Mmistei 

Jiidirianj 

Theio IS a Supieme Couif vhich exeicises both oiigmal and 
appclialc juii'^diction The judges aie appomted by the Piesi- 
fleiit without limit of time. 

Partu Sy'itcni 

Of the political paities, Pianna Pial is the most impoitant 
'Ibeie aie also a_feM othei parties such as the Fine Gael, Fai- 
incis’ paitj and othei s 


QUESTIONS 

1 Discus<5 the salient features of the Constitution of the 
Tndi Flee State 

2 IMiat constitutes the executive in the lush Free Stated 
T)i‘^cu‘^s its 1 elation to the legislatuie 



CHAPTER IX 

GOVERNMENT OF SWITZERLAND 

Refere7ices : 

W E. Rappard — The Government of Switzerland 

W. B Munro — The Governments of Europe, Ch 38. 

R C Ghosh — The Government of the Swiss Republic 

Introduction. The constitution of the Swiss Republic has 
the highest claim to be studied because the Swiss democracy 
IS more truly democratic than m any other country in the 
world The great lesson Switzerland teaches is how unity of 
tiaditions and institutions moie than unity of blood, language 
and religion, may inspire a people with a strong national cons- 
ciousness and develop in the common man the qualities that 
go to constitute a good citizen It is this common conscious- 
ness, this superb sense of duty to the community on the part 
of the average man that has made it possible for Switzeiland 
to contain a larger variety of institutions based on democratic 
pimciples than any othei country 

Switzerland is a country which is smaller than the East 
Bengal district of Mymensing, wedged in between three of the 
biggest and most powerful nations, viz , France, Germany 
and Italy The country is inhabited not by a single race but 
by a mixture of thiee races without any national language 
The bulk of the population is of German exti action and speak 
German, while m some parts of the countiy Fiench and 
Italian aie the spoken languages of the majoiity Religious 
uniformity is also conspicuous by its absence But m spite 
of the lack of the cohesive forces which aie commonly said 
to contribute to the growth of national solidaiity, these four 
millions Swiss aie a united people and form a nation in the 
true sense of the teim The most remarkable thing about the 
Swiss people is that they are peihaps the most patriotic peo- 
ple in Europe They are a small but united nation whose 
national solidarity has remained unimpaired throughout the 
course of their chequered political histoiy 
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Till 1948, Switzeiland was a loose confedeiation of 13 
Cantons with no permanent Cential government The war 
of Sondeibund (1847) convinced the Swiss people that their 
confederation was weak and ought to be stiengthened A 
new constitution was theiefoie diafted and adopted in 1848. 
It tiansformed the country fiom a meie staatenhimd into a 
leal fedeiation m which the national government of couise 
did not get sufficient authority on account of the leluctance 
of many of the Cantons to surrender moie powers to the 
national government The movement for greater Federal 
centralisation slowly but steadily made headway and in 1874, 
the constitution was revised and the revised constitution 
vhich is in force today gave substantial powers to the Central 
Authorities 


Chaiacteristic of the Constitution, The Swiss Republic to- 
day IS a federation of 22 Cantons or to speak moie accurately, 
19 Cantons and 6 half-Cantons These Cantons aie declared 
to be soveieign in so far as their sovereignty has not been 
limited by the Federal constitution The Swiss constitution 
1 esembles the USA constitution in this that the National 
government exeicises only those powers which have been 
granted to it , the Cantons retain all the lest The Cantonal 
governments aie supreme within their own spheies subject 
to three limitations Firstly, the Cantons must maintain a 
Republican form of government Secondly, Cantonal cons- 
titutions framed by the Cantons themselves, can be amended 
only by popular vote and lastly, they must not contain any 
piovision which is contrary to the Federation constitution^ 


But unlike the USA, the constitution does not make 
iigid division of subjects between the National and CantonJ 
governments The National government exeicises exclusn 
right to make war and peace, to contiact tieaties with foieig 
states, com money and issue notes, contiol post and telePiap 
and railioads The Swiss militaiy system; based upon un 
vcrsal training is under its contiol In addition, tL Swr 
Federal government exercises various concuiient poweis wit 
the Cantons in proud, ng for public education and high way 
and in regulating the piess, child laboui, mdustiieslnd I 
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surance. In the exercise of concurrent poweis, Federal laws 
prevail over those of a Canton. 

The Swiss constitution, like the USA constitution, is not 
only a grant of powers, hut it also imposes certam prohibi- 
tions both on the Federal and Cantonal governments Exam- 
ples of prohibitions on the federal authority are that no 
person may be compelled to perfoim any act of religion or the 
freedom of marriage of a person cannot be curtailed on 
ground of his religious belief, etc. In the same way, the 
Cantonal governments cannot exercise certain powers, such 
as, no citizen can be expelled from the territory of the Can- 
ton nor can he he deprived of his citizenship except with his 
consent 

Although the distribution of powers in the Republic is 
in many respects similar to that of the USA, theie are 
strilcmg differences as well The USA. constitution is 
marked by a rigid separation of poweis between the fedeial 
authority and state authorities. In Switzerland, there is no 
such complete separation of powers between the Federal and 
Cantonal governments There are certain fields of adminis- 
tration w)here the federal government legislates while ^the 
Cantonal governments give effect to the laws. For exam- 
ple, the federal legislature enacts civil law but tlie courts are 
organised and the judges are appointed by the Cantonal 
authorities. Again in case of disputes between the Cantons, 
it is the federal authority which decides that dispute and the 
. Cantons are to submit to its decisions But tlie Cantons in 
Switzerland do not enjoy the same immunity from federal 
interference in view of the fact that there is no Supreme 
Court of the USA type in Switzerland which can declare 
a federal law null and void 

The Swiss constitution is a written document twice as 
long as the USA. constitution and contains more minute 
details of the constitution than are usually found in the cons- 
titution of other countries Though written, the constitution 
does not contain any bill of rights But personal rights of 
citizens have been clearly and elaborately defined The con- 
stitution guarantees equality of citizens before the law, free- 
dom of belief and conscience, freedom of religion and free- 
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dom of thought and expiession. The Swiss constitution is 
pecuhai in another lespect, namely, that it does not for- 
mally define citizenship but provides that the citizen of a 
Canton is also a citizen of the Swiss Republic. As in other 
countiies, the constitution, though mainly wiitten, contains 
many unwiitten 'dements As for example, the right to 
deteinnne the rules of natuialisation is vested in the National 
government but m practice, the rules aie detei mined by each 
Canton. 

The constitution is iigid Though iigid, piocess of 
amendment is easier 

The Swiss constitution possesses two other unique fea- 
tuies winch have made it a class by itself Ftistly, it is the 
only constitution m the woild which piovides for the estab- 
lishment of a plural executive Secondly^ it gives the people 
diiect contiol ovei legislation thiough devices like the 
'{referendum, the inihatvue and the recall It has at least 
partially lealised the ideal of a government by the people 

The Federal Executive : The Federal Council. 


The most remarkable feature of the Swiss Executive is 
that It is a pluial collegial body. The executive power of the 
Republic is vested in the Fedeial Council, composed of seven 
membeis, elected foi four yeais by a joint session of the two 
Houses of the Federal Legislatuie Members are eligible for 
le-election and as a matter of fact some membeis have held 
office as long as 32 yeais The membeis of the Council aie' 


iriemovable within their teim of office They aie usually 
elected from amongst the members of the Legislatuie. al- 
though tliere is no legal bar to the election of membeis fiom 
outside Not moie than one member can be chosen fiom the 
same Canton and not moie than five fiom the Geiman- 
spcaking Cantons The Fedeial Legislatuie annually elects 
tno membeis of the Council as President and Vice-Piesident 
ic^pcctucly The constitution pioiudes that tlte President 
foi one year cannot be re-elected next year The usual 
p.acucc i. that the Vice-President of one year is elected Piesi-‘ 
r ent for the next year and ,t is in this way that tlie office of 
the P.es.dcni passes on to eve.y member of the Council by 
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^ rotation. The President beais the title of ‘President of the 
Swiss Confederation’ but he has no more powers than his 
colleagues excepting as the ceremomal head of the Swiss Re- 
public, He IS a head without powers and as such he has no 
^ more responsibility than the other councillors 

Powers and Functions of the Council. 

As the supreme executive of the republic, the Federal 
Council maintains law and other within the country and is 
especially charged with the duty of protecting the neutrality 
and mtegnty of the country in times of war between its 
powerful neighbours It regulates foreign affairs, makes some 
important appointments and directs and controls the work 
of the Federal offices 

The Council has some legislative functions Though the 
members have not the light to vote, they can attend the 
sessions of the Legislature, mitiate bills and frame the budget/ 
As a matter of fact, most of the important bills are drawn 
up by the Council either on its own initiative or at the request 
of the legislatuie They are also subject to interpellations jh 
both the Houses Finally, the Council exercises some judiCjfal 
functions inasmuch as it acts as an Administrative couit/m 
certain cases. , j 

I 

I ; 

Peculiarities of the Swiss Executive. / 

j 

The Federal Council meets twice a week at Berne Mem- 
bers of the Council may freely speak and oppose one another 
openly Decisions are made by a majority of votes, the Piesi- 
dent who is the Chau man, having a casting vote m case of a 
tie ,The peculiarity of the Swiss executive is that 1^ is not 
only collegial but also not responsible to the legislatuie in the 
sense that they are not to resign m case of their pobey being 
dsapproved by the legislature The Council submits to the 
legislature and continues m office even when measures 
adopted unanimously by the Council are turned dewn by the 
legislature 

Thus from one point of view, the Swiss Federal Council 
is parliamentary and~ from another point of view it is presi- 
dential in foim. It is parliamentary in the sense that the 
members of the Council are dra-wn mainly from the legisla- 
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mre which elects them. The membeis of tlie Council have ^ 
the right to be present in the legislatuie, can take pait m 
debates, introduce bills and in geneial may be said to caiiy 
out the will of the legislatuie It is presidential in the sense 
that the members of the Council aie not members of the legis- 
lature. As soon as they are elected members of the Council, 
they are to lesign their membership of the legislature. They 
are not lemovable by the legislatuie within the teim of their 
office which is fixed Thus the Swiss system combines the 
merits of both the British and the U.S.A types of executive 
It has combined stability with lesponsibility The combina- 
tion of stability with responsibility has made the system re- 
markably efficient. 

Another important featuie of the Smss executive is that 
unlike m Great Britain and the USA. the Swiss execuuve 
IS not formed on party basis Members are drawn from 
various paity-groups fundamentally opposed to one anothei. 
In its function, the Swiss executive is non-paitisan in chaiac- 
tei and has developed such as an espiiit de corps that the 
occasion for lesignation of an individual Councillor does not 
atisc at all Its popularity is appaient from the fact that on 
ffie expiiy of the four years term, the old Councillors are 
generally le-elected by the legislature if they are willing to 
serve 


We may conclude witli the obseivation of Viscount Biyce 
who in admiiation of the system of executive in Switzeiland 
says, 'Tt provides a body which is able not only to influence 
and advise the ruling Assembly without lessening its res- 
ponsibility to the citizens, but which, because it is non-paiti- 
san, can mediate, should need aiise, between contending 
paities, adjusting difficulties and arranging compromises in 
a spirit of conciliation It secures continuity in policy 

and permits traditions to be formed ” 


The Federal Legislature.— The National Assembly. The 
Federal Legislature, called the National Assembly, consists of 
iivo Houses,— the Council of States and the National Council 

Co’mat of States —The Swiss Upper Chambei bears 
m 3 ' resemblance to the U S A Senate, but the resem- 
bhnee IS more apparent than real The Council of States is 
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composed of two members fiom each regular Canton and one 
from each half-Canton — ^forty-four members m all. These 
forty-four membeis aie chosen in such manner and for such 
terms as each Canton may decide Thus in some Cantons, 
tlie membeis aic elected by the Cantonal legislatures ; in 
othcis by the votes of the people The terms also vaiy from 
one to four years The salary of the membeis is paid by 
the Canton Unlike the Senate of the U.S A , the Swiss Coun- 
cil of States possesses no special poweis of any kind In 
theor^L it possesses the same range of authority as the Lower 
Chamber but in practice, it is definitely less powerful than 
the Lower House 

The National Council — The Lower House consists of 
about two hundred members elected from the various Can- 
tons by pioportional leprcscntation The number of mem- 
bers each Canton may elect, depends on its population 

But a Canton, however small, must send at least one re- 
presentative Beine, the biggest and the most populous of 
Cantons, sends 31 memheis Theie is manhood suffiage 
Every male Swiss citizen who has completed his twentieth 
year has the right to vote The House sits for four years 
One peculiarity of the Swiss National Council is that it allows 
officials of the Cantonal governments to sit in the House as 
members 

The two Chambers possess equal powers in legislative, 
administrative and m judicial matters But m practice, the 
Lower House is more powerful than the Upper one which 
does not generally oppose the will of the Lower House In 
case of a friction between the two, it is settled by popular 
referendum 

The Swiss National Assembly is the depositoiy of the 
supreme power of the Republic, subject to the limitations of 
the constitution The first limitation aiises out of the fact 
that It cannot diive away the Executive — the Federal Coun- 
cil from office Secondly, its poweis are limited by the powers 
of direct legislation by the people In certain cases, bills 
passed by the Legislature must be submitted to a referendum 
and approved by a majoiity In other cases, a referendum is 
to take place when it is demanded by the required number of 
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voters Its powei to say the last word m legislative matteis 
has also been cuitailed by the device of the initiative through 
which a certain number of voters may, by petition, piopose 
some legislation and ask the Legislature to consider it and 
to submit to the votes of the people 

The Legislatuie passes laws, piepaies the budget and lati- 
fies treaties Its consent is necessary for making war and 
peace The two chambeis sit separatel3L but they may hold 
joint meetings for tiansactmg the following business^ 

(a] election of the high officials of the confedeiation including 
the Piesident, the Vice-President, the Judges of the Federal 
Court and the Commander-in-chief of the fedeial defence 
forces , (b) for the determination of legal questions and (c) for 
gi anting paidons foi which a joint session is held twice a 
yeai There is little scope foi the committee system in 
Switzerland 

Relation between the Executive and the Legislature. Both 
the Executive and the Legislatuie have been so modelled 
m Switzeiland as to ensure the advantages of both Pailia- 
mentary and Piesidential systems of government, at the same 
time avoiding tlieir defects Stiictly speaking, the Fedeial 
Council cannot be regarded as a cabinet m the sense in 
which the word ‘Cabinet’ is used m England There is no 
ministerial lesponsibility — no collective lesponsibility of the 
ministers to the Legislatuie The Council is not affected by 
a disapproval of its policy by the Legislature It simply le- 
adjusts Its policy according to the will of the Assembly and 
continues in office The Fedeial Council usually acts as a 
body, though it lacks the political homogeneity which is an 
essential feature of the Cabinet foim of government Mein- 
hcis aie chosen from different parties and may hold oi even 
express difteiences of opinion m the Houses As the Coun- 
cillors aie not remo\ahle duimg their four yeais’ teim and 
as they arc re-eligible, the Swiss Executive has pioved to he 
leiy efficient in admmistiation and has secuied continuity 
of policy 

Tiic Federal Tribunal. Theie is a Fedeial Tiibimal con- 
sisting of =4 judges with 11-13 supplemental V judges an- 
pomted hy the Fedeial Assembly in a joint session foi six 
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years. In practice, however, the judges aie re-elected and 
hold office so long as they desire to serve 

The Couit has bodi original and appellate juiisdiction- 
It has oiiginal jurisdiction in trying all civil suits between 
the Fedeiation and the Cantons, oi between the Cantons 
Its appellate jurisdiction extends to cases lefeired to it by 
Cantonal couits. It also tiies cases of tieason against the 
Fedeiation It exeicises criminal jurisdiction with a jury of 
twelve The Federal Court has also been empowered to 
nullify a Cantonal law on the giound that it is in conflict 
with the Fedeial constitution or vith Fedeial laws It has, 
however, no powei like the USA Supreme Couit to declaie 
a federal law unconstitutional Since 1928, the Fedeial 
Tribunal is acting as the Admimstiative Couit for settling 
the disputes between piivate citizens and public officials 

Amendment of the Constitution, The constitution is ngid 
It may be amended in two ways Fn'itly, a proposal for 
amendment may be made by the Federal Assembly The 
proposal must be passed by both the Houses and submitted 
to a leferendum of the people If tlie pioposed amendment 
secuies the approval of a majority of the voteis as well as 
a majority of the Cantons, it will become valid 

Secondly, proposals for amendment may emanate from 
fifty thousand voters who may submit a draft of the pio- 
posed amendment to the Federal Assembly. The Legislature 
may approve or disappiove the pioposed amendment, but in' 
any case, it must submit the question to a populai leferen- 
dum If the pioposal is supported by a majority of voters m 
the majority of the Cantons, the amendment will be valid 

Swiss Local Government. In each of the Cantons, theie 
is a Gland Council elected by the voteis of the Canton The 
Grand Council is the Legislatuie of the Canton whose legis- 
lative powei s are also limited by the use of the refeiendum 
and the initiative in Cantonal matters The Cantonal exe- 
cutive consists of an Admimstiative Council of five 01 seven 
members, all of whom are elected by the people of the 
Cantons In four of the smaller Cantons, viz , Appenzcl, 
Uri, Glaius and Unteiwalden, diiect demociacy is in actual ■ 
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practice. Each of these Cantons is administered by a General 
Assembly of all adult male citizens of the Canton The 
Assembly meets once a year to decide important legislative, 
administrative and financial matters of the Canton The 
Assembly elects a small council of five members which carry 
on the actual work of administration throughout the year in 
accoi dance with the policy foimulated by the Assembly m 
its meeting 

The Cantons contain towns, cities and villages, all called 
Communes There is an elective municipal council in the 
bigger communes but m the smaller ones, the work of the 
local government is conducted by town-meetings 

The study of the Swiss Constitution will be incomplete, 
if mention is not made of its peculiar military system 
Switzerland is a neutialized state and therefore it cannot 
maintain a standing army But every citizen is hound, 
according to the terms of the constitution, to render 'military 
service, thus makmg military training compulsory and uni- 
\crsal It can therefore mobilize its entire adult manhood 
for defence purposes 

For Referendum, Initiative, See Ch, XI, Part I 


Political Parties in Switzerland. 


(i) Social Democratic Party It is a party composed of 
members from trade unions with Socialist bias It advocates 
wider state control in economic matters It has a total 
numeiical strength of about 6o members in both the Houses 
of legislature 


(2) Progressive Democratic Party The followers of this 
party are drawn mainly from middle class people It ad- 
locates a policy of extension of social legislation and streng- 
ibcning of national defence ° 


(3) Catholic Conservative Party It is a paity of 
clerical federalist group, advocating leligious freedom and 
'social lcgi‘?lation 


(4) Pca,a,H Party The party seehs to promote agri- 
cultural interest and advocates a thorough agrarian lefor^. 
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Besides these, there are about foui oi five minoi paities, 
such as the Swiss Labour Party, the Independent Party, the 
Liberal Democratic Party, etc. Of these, the labour paity 
represents the left wing, advocating nationalisation of all 
important industries, women fianchise and impiovement of 
the conditions of woiking classes 

Characteristics of the Swiss Federal System. 

Although like all otliei federations, the Swiss federation 
is based upon a clear demai cation of poweis between the 
fedeial and cantonal spheres, the constitution refers to it as 
a confederation 

Secondly, both m the USA and in Switzerland, resi- 
duary powers rest with the units but many of the federal 
subjects are administered by the governments of the Cantons 
quite contrary to the system pi evading in the USA or in 
India 

Thirdly, the Uppei House of the Swiss federal legislatuie 
presents a unique featuie so far as its composition is con- 
cerned The Council of States as it is called is composed of 
two representatives from each legular Canton and one from 
each half-Canton — forty-foui m all But these forty-foui 
members are chosen in such mannei and for such terms as 
each Canton may decide The term of office of the members 
also vary from one to four yeais The salary of the members 
is also paid by the Cantons Such a piactice lacking in uni- 
jformity is not to be found anywhere else 

Fourthly, another noticeable feature of the Swiss federal 
system is its plural executive The executive authority in 
Switzerland is vested not in one person as in the Prime Minis- 
ter in England and India or in the President in the USA 
but in a body of seven persons called the Federal Council 
All these members are elected by the two Houses of the 
Federal legislature in a joint session The Fedeial Council 
annually elects one member of the Council as the President 
of the Confedeiation but the President has no moie powers 
than his colleagues excepting as the ceiemonial head of the 
Swiss republic 
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Fifthly^ the Swiss federation diffeis fiom other federa- 
tions in respect to the powers of the federal legislature which 
accounts for the comparatne weakness of the federal Jtidi- 
ciary The federal tribunal unlike fedeial couits in other 
countiies cannot declaie a fedeial law unconstitutional buc 
It has the competence to invalidate a Cantonal law if it is 
at variance with the constitution-federal or Cantonal 

The last though not the least in iinpoitance is the charac- 
teiistic which confers upon the people the light to question 
a law passed hy the fedeial legislatuie A federal law may be 
required to be submitted to a popular lefeiendum if demanded 
by thii ty-thousand voters in a petition The law may he valid 
if appioied by a simple majority of votes actually cast Popular 
refeiendum in Swntzeiland has thus made Switzerland ‘a leal 
demociacy m operation’ by effectively checking executive or 
legislative tyranny 


SUMMARY 


Switzeiland is a small countiy consisting of 22 Cantons 
which weie ongmally not united A tieaty of alliance between 
the Cantons bi ought the Swiss confedeiation into existence m 
1874 


Characteristics of the Conshiidiov. 

1 It IS fedeial, lesiduaiy poweis being vested m the 
Cantons 

2 It w wiitten and geneially iigid Though iigid, 
pi‘oce‘^‘5 nf amendment ns easiei 

3 It piovides foi a plmal executive of a non-paitisan 
chaiactei, combining the pnnciples of both paihamentaiy and 
pie'^idential foims of goieinment 

1 It gi\cs the people diiect coutiol ovei legislation thiouwh 
(k\icp«. like the lefeiendum, initiative, etc 


Th( F^ocuhhc — the Federal Council 

The Executive is a plmal collegial body consisting of 
membci . ekolerl bv (lie Uio legislative obambeis foi fom vea 
tirm Jhcie is a Piesident and a Vioe-Piesident both of vho 
are clw cd by the Fedeial Assorably foi one veai and m lIi 
nav fseh of (he sexen mombois becomes Resident and Yi" 
F' -KiMi. by lotat.on Coiincillo.s aie politically neutial a° 
spa .h on enhei side Thnv ale diann fiom diffeient pai 
but thei act v.tli poifeot haimony n.ib one anofe 
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They aie the heads of vaiious depaitments, formulate policy, 
and initiate laws but they do not resign even when their policy 
and action are disapproved by the legislature In practice, the 
Swiss system has combined efficiency with stability of govern- 
ment 

Legislature 

The legislature called the National Assembly consists of 
two Houses — the Council of States and the National Assembly 

The Council of States consists of 44 members, two fiom 
each canton The mode of their election and term of office aie 
fixed by the Cantons which they represent 

Theoietically, it possesses equal powers wrth the Lower 
House but in practice, it has no special power like the Senate 
of the U S A 

The National Council, the lower chamber, consists of about 
200 members, elected for a term of four years on the basis of 
adult manhood suffrage The two Houses together form the 
Tederal Assembly and represent the supreme government of the 
Eepubhc 

Federal Judiciary 

The Nederal Tribunal is the Supreme Court consisting of 
24 judges with a number of supplementary judges, all of whom 
are appointed by the Federal Assembly for six yeais and may 
be re-elected 

The court has both original and appellate jurisdiction It 
can nullify a Cantonal law but cannot declare a federal law 
invalid It also acts as an administrative couit 

Amendment of the Constitution. 

The constitution may be amended either (1) by a proposal 
passed by the Federal Assembly and when such proposal is 
ratified by a majority of voters rn a referendum and also by a 
majority of Cantons, it becomes valid or (2} the proposal for 
amendment is to be initiated by fifty thousand voters and io 
be placed before the Federal Assembly which, irrespective of 
its appioval or disapproval, must submit it to a popular referen- 
dum and if passed by a majority of voters m a majorit\ of 
Cantons, the proposal wrll stand amended 

Political Parties 

There are too many parties m Switzerland but no part\’- 
feehng between the parties The Social Demociatic Par tv, Pio- 
giessive Democratic Party, Catholic Conservative Party are the 
most important 


QUESTIONS 

1 Discuss the peculiar featuies o£ the Swiss Constitution 

(G U 1954 ) 

2 Discuss the position and functions of the Eedeial Exe- 
cutive in the Swiss Constitution (C XT 1955 ) 

3 Desciibe the main featuies of the Swiss Eedeial Exe- 
cutive (C U 1957 ) 

4 How fai do you agiee with the view that the Swiss 

system of Government combines the meiits and excludes the 
defects of “both the pailiamentarj'^ and non-paihamentaiy exe- 
cutive systems “ (C IT Hon 1957 ) 

5 “Deal demociacy m opeiation 

How far is this chaiacterisation true of the Swiss Consti- 
tution^ (Madias 1937 ) 

6 How fai aie the Eefeiendum and the Initiative desii- 
able and piacticable in a modern demociacy ^ (G U Hon 1958 ) 

7 State the mam featuies of the Swiss system of Gov- 
ernment (C U 1958 ) 

8 Explain how the Swiss constitution provides foi direct 

popular legislation (G U 1959 ) 

9 Point out the phaiacteiistic featuies of the Federal 

Council of Switzerland and discuss its position m relation to 

the Federal Assembly (0 U 1960 ) 
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Introduction. Theie are people who still entertain an 
erroneous idea about Russia in so far as they regard the 
:ountry as a nation m the sense that England or France is 
L nation Even duiing the reign of the Tsars, the country 
vas made up of at least ten quite distinct geographical aieas, 
nhabitated by people who differed from one another not 
)nly in speech and religion but in race as well The vastness 
)f the countiy, the diveisity of laces included m it, the ilh- 
eracy and ignorance of the people, their oriental traditions 
and rural type of civilisation — all of which favoured the 
growth and maintenance of a despotic government in Russia 
The people gioaned under abject poverty, oppression and re- 
piession 

The paitial industrialisation of the country during the 
latter half of the nineteenth century created a class of poli- 
tically conscious proletariat who foimed the nucleus of the 
great changes that overtook the country in the years to 
come The proletariat cause was very ably upheld by a 
gioup of intellectuals who organised the Social Democratic 
Party. Subsequently this party broke up into two groups — 
the Bolsheviks (Majority) and the Mensheviks (Minority) 
The Bolsheviks were revolutionary socialists who insisted 
upon a wholesale change m the policy and programme of the 
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government The Mensheviks wanted progressive leforms 
through evolutionary process. 


Popular lesentment and discontent weie at then heights 
when Russia suftered a ciushmg defeat in the hands of Japan 
in 1904-05 A 1 evolution on a small-scale took place m 1905 
which prepared the ground foi the gieat upheaval of 1917-18. 
The Tsar could read the signs of the time and tiled to allay 
the growing popular discontent by introducing ceitain consti- 
tutional retoims which, howevei, weie fai behind the time 
The revolutionary movement, slowly but steadily, gained 
ground, in spite of its stem repiession by the Tsai 1st police 
and the military The outbreak of the Fust Woild War 
^ hulled Russia headlong mto a crisis which pioved the utter 
incompetence of the Tsaiist lule which was leplaced by a 
Provisional Government The Tsar was made to abdicate and 
later on met the same fate as befell Charles I of England 
and Louis XVI of France Duimg this turmoil, Lenin, the 
guiding star of the Russian Re\olution and the maker of 
modern Russia, returned from his exile thiough the good 
offices of the Geiman Government Lenin’s aiiival at this 
critical juncture gave a new turn to the situation which was 
already turning from bad to woise Lemn vigoiously led his 
paity into action by laising the slogan, “All poweis to the 
Soviets” which were councils of ‘woikeis’, peasants’ and 'sol- 
diers’ deputies foimed in the principal mdustiial centres 
during the Revolution of 1905 The Soviets rallied lound 
Lenin who placed befoie them a definite piogiamme which 
the people could leadily undei stand Tire task of Lenin and 
othei Bolshevik leadeis had become easier owing to the fact 
that the workers had already seized the factories and tlie 
peasants had taken the land as their omi by diiving out 
the landloids The Provisional Government which was set 
up on the abdication of the Tsar was leplaced by an equally 
weak and incompetent one under Kerenesky The Bolshevik 
party, with the help of the mihtaiy, was able to seize the 
government by overthroiving the Piovisional Government 


In the summer of .9.8, the All-Russian Congiess of 
Sot lets assemhled and adopted a constitution which was pre- 
pared hy the Communist leadeis Duiing the levolutionmy 
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period, ceitain parts of Russia declared their independence 
and set up their independent governments but hy the year 
1922, they wandered back to their original fold and still 
form part of the great Socialist Republic In 1923, a new 
constitution was drafted and it was ratified by the Constituent 
Republics The Constitution cieated a Union of Soviet 
Socialist Republics — the most lemarkable thing being the 
absence of the word ‘Russia’ m the nomenclature of the new 
state 

Characteristics of the Constitution. The piesent govern- 
ment of the country is based on the constitution of 1936 
which IS the third in older of succession and is popularly 
known as the Stalin constitution. The Stalin constitution is 
based on the fedetal principle The new constitution de- 
clares the state to be a Socialist Republic comprising fifteen 
Autonomous Republics, viz, i. Russian Soviet Fedeiative 
Socialist Republic (RSFSR), 2 Ukranian S S R , 3 Byelo- 
russian S S R , 4 Azerbaijan S S R , 5 Georgian S S R , 
6 Armenian S S R , 7 Turkmen S S R , 8 Uzbek S S R , 
9. Tadzhik SSR, 10 Kazakh SSR, ii Khirgiz SSR, 
12 Moldavia SSR, 13 Estonia SSR, 14 Latvia SSR, 
15 Lithuania SSR Formeily, theie weie 16 republics in- 
cluding the Karelo-Finmsh Republic which was meiged with 
the Russian Soviet Republic Besides the fifteen union re- 
publics, the USSR includes thiee distinct categoiies of sub- 
units, VIZ, autonomous republic, autonomous legions and 
national aieas The -first comprises tenitones within the 
union republic inhabited by smaller national minorities, each 
of which IS entitled to have its own constitution which fully 
•safeguards all minority interests Secondly, autonomous 
legions are organised on the basis of lacial groups which 
are not considered so important as to foim an autonomous 
republic Any racial gioup which claims to possess dis- 
tinctive cultural characteristics of its own is entitled to some 
measure of autonomy Lastly, the lowest lung of the lacial 
group is formed by national aieas which aie generally veiy 
small in size Each of the thiee categoiies of subunits has 
been given separate lepresentation on the Supreme Soviet at 
the rate of eleven, five and one lepiesentatives lespectively. 
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The most important featuie of the federation is that the 
Constituent Republics have been granted the right to secede 
from the Union Another distinguishing mark of the Soviet 
Union IS that it recognises the light of the Constituent Re- 
publics, at least of some of them, to be separately represented 
on International Congi esses and Conferences Thus the Re- 
publics of Ukrania and Byeloiussia were accorded separate 
representation on the UN The federal pimciple has also 
been enforced in the composition of the second chambei, the 
Soviet of Nationalities, in which each repubic is lepresented 
by ay members irrespective of its size and population. 


Though federal in form, the constitution, on a closer 
examination, appears to be a highly centralised one with 
little admmistiative and legislative autonomy left foi the 
Constituent Republics which, of course, enjoy some amount 
of cultural and economic autonomy As a matter of fact, 
the Central Government of the USSR enjoys poweis far 
wider than those of the national governments of the USA. 
or Australia or Switzerland The authoiity of the Federal or 
All-Union Government extends over subjects like foieign 
affairs, foreign trade, defence and direction of all the armed 
forces, taxation, transport and communication, natiouevv eco- 
nomic planning, money and credit, banking, social insurance, 
admimstiation of Justice, establishment of the fundamental 
pimciples in the domain of education and public health, laws 
regarding citizenship of the Union This formidable list of 
powers entrusted to the Fedeial government has effectively 
limited the scope of the Constituent Republics The Constituent 
Republics have been given the legal right to secede from the 
Union but this and similar othei lights seem to he rights on 
paper only These rights are quite incompatible with the cons- 
titutional provisions that the Fedeial government possesses the 
right to confirm the taxes imposed by the Constituent Re- 
publics or that It has the power to determine basic principles 
in The domain of education and public health which apply 
throughout the Union Besides, the centialised character of 
the government « obviou, from the fact that the whole 
machmoo’ of the government is conuolled by the Com- 
mnmst Part,- whose leadeis are the Ministeis ah it is the 
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Mmisteis who exercise the power As a mattei of fact, theie 
j IS no separation between the government and the paity and 
as such, the whole work of the government, Fedeial or Re- 
publican, is controlled by the paity. Piactically speaking, the 
same set of peisons govern the Union as well as the Consti- 
tuent Republics. The fedeial piinciple has also been weak- 
ened by the piovision that in case of a conflict between a 
law of the All-Union and that of a constituent republic, the 
former will pievail ovei the latter 

Another chaiacteiistic of the constitution is its economic 
provisions The economic foundation of the USSR is the 
Socialist system of economy and the Socialist owneiship of 
the means of pioduction and the abolition of the exploitation 
of man by man m accordance with the principle, “He who 
does not woik, neither shall he eat” 

Another striking featuie of the Soviet constitution is 
that It has made elaborate provision for fundamental rights 
which the constitution not only guarantees but also makes 
real by piovidmg for the material means for enjoying such 
rights Again the Soviet constitution leveals anothei uni- 
que featuie, namely, it does not rest content only with the 
enum elation of fundamental lights, it also demands ceitam 
duties from the citizens In this lespect, the Soviet constitu- 
tion is perhaps the only constitution which is based upon the 
principle of leciprocity between the government and the 
citizens 

Unlike in other countries, the two chambeis of the Soviet 
legislature have equal powers even in lespect to finance The 
initiative m legislation belongs equally to the two Houses and 
a law IS deemed to have been passed if passed by a simple 
majority 

The Soviet constitution differs from other constitutions in 
lespect to the oiganisation of its executive In othei coun- 
tries, the executive Head geneially appoints the membeis of 
the ministry but in the Soviet Union, the members of the 
Council of Ministers are elected along with the Chairman by 
the Supreme Soviet, le ,> the legislature Another peculiar 
featuie of the organisation of the executive is that the Coun- 

34 
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cil of Ministeis consists of two sets of ministries (i) the All- 
Union Mmisteis who cany on then woik entiusied to them 
throughout the tenitoiy of the Soviet Union and, (2) 
Mmisteis of the Union Republics who aic to cairy on then 
work tliiough the coriesponding ministiics of tlie Union 
Republics. 

Another important innovation of the constitution is the 
Presidium— 2i body consisting of thnty-thiee mcmbcis elected 
by the Supreme Soviet and contmumg in office until the elec- 
tion of a new Piesidium. Though the function of the Presi- 
dium is primarily legislative, it also perfoims executive and 
even judicial functions The power to interpict Soviet laws 
and to examine and annul the deasions of the exccutnc is 
also vested in the Presidum 


The organisation of the judiciary foims another impoit- 
ant featuie of the constitution The Soviet judiciary is 
elected and in the admmistiation of justice, People’s Assessois 
play an equally important part along with the legular judges 
But the Soviet judicial y has no pow'er to declare the Union 
law unconstitutional 

Another peculiai feature of the constitution is that the 
government is based On one-party system which does not 
tolerate any diUeience of opinion. This one-paity govern- 
ment has been the subject-mattei of great contioversy 

Fundamental Rights and Obligations of the Soviet Citizens 


It is a well-knowm fact that the constitution of a countiy 
not only enumerates but also guarantees to its citizens a 
number of fundamnetal rights But the fundamental lights 
enumerated in the Soviet constitution include certain lights, 
parallel of which have not so far found place in the constitu- 
tion of any other countiy In addition to the enumeration of 
usual civil and political lights which all constitutions 
guarantee to then citizens, the Sovet constitution has also 
guaianteed the mateiial means by which the rights may be 
made available to its citizens Thus the constitution includes 
lights such as the right to woik, the right to lest and leisure 

SkaS to 
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The rights guaianteed to the citizens may be briefly enu- 

' merated as follows 

(I) Right to u^'oik This means that the constitution 
guarantees employment to all citizens and tlie solution of the 
problem of unemployment has been possible because of the 
planned basis of the Soviet system of economy which is based 
on the socialistic system of the means of pioduction and 
distribution 

(II) Right to rest and leisure. This right has been en- 
sured to the citizens by the reduction of the number of houis 
of work, by making provisions for leave with full pay' and 
by the establishment for workers numerous rest-houses, 
sanatoria and clubs 

^ (ill) Right to education The progress made by the 
Soviet Union m its campaign for literacy and the result so 
far achieved have aioused the admiration of people all over 
the world Primaiy education is umveisal and compulsoiy m 
the Soviet Union. Facilities for higher education including 
univeisity and professional education aie given piactically to 
all classes of citizens. Formerly education of all varieties was 
free but since 1940, tuition fees aie charged above the stage of 
primary education 

(iv) Equality of rights legardless of nationality, lace 
and sex One of the leading features of the new constitution 
is that it makes provision for the equal rights of its citizens 
irrespective of race, sex and nationality. It is a remarkable 
achievement of the Soviet government that it has given the 

^fullest opportunity to the national minorities living within the 
Union to preserve their national characteristics by giving 
them representation in the second chamber and by helping 
them to develop their script and languages numbering as 
many as no Women also have been placed on a footing of 
perfect equality with men m all spheies of life 

(v) Freedom of conscience The constitution has gi anted 
to the citizens the freedom of religious woiship and anti- 
religious propaganda The right to vote has been granted to 

*^11 citizens irrespective of race or religion The Soviet govern- 
ment has changed its original attitude towards the church 
which was sepaiated fiom the state Since the time of the 



AN INlRODUCnON 10 POLliKS 


532 


Second World Wai, the altitude of the govcinmcnt marked 
by an in ci easing tolcialion of icligion 

(vi) Freedom of speech and expiession This is a light 
which IS consideied as one of the most impoitant rights m all 
countiies The Soviet constitution also guaianiccs these 
lights to Its citizens subject to the condition that ihcv aic to 
he exercised **in confoimity wih the intciests of the noiking 
people” The opponents of the Soviet system points out that 
such fieedom cannot be leal in a countiy nheic the go\ em- 
inent is based on one-paity s^^stem which docs not allow other 
paities to exist Besides, it is the government which contiols 
the agencies that mould public opinion such as, the pi css. 
the ladio, the cinema, etc 


(vii) Personal fieedom and the inviolability of Homes. 
No pel son may be aiiested except upon the decision of a 
couit 01 with the permission of the piosecutoi In the same 
way, inviolability of homes of citizens and secrecy of coiics- 
pondence aie protected by law Many ciitics have c\prcs<;cd 
doubts as to the leal nature of these lights Pei sons c\cn 
suspected of disloyalty to the state oi to the paity oi poisons 
saying or doing anything contrary to party policy are ficcly 
ai rested and severely dealt ivith by the goveinment 




(viii) Right of asylum The Soviet constitution giants 
this light to foreigners, not only to those who have been pei- 
secuted for defending the mteiests of the working people but 
also to those persecuted for scientific activities oi foi activities 
111 connection with national liberation 


(ix) Fieedom to form oigamsation CiUzens of the 
Soviet Union are allowed to form various associations like 
the Tiade-Union, Co-opeiative Society, Youth Organisation, 
Defence Oigamsation, Scientific Societies and the like but it 
IS curious that they are not permitted to foim any political 
oigamsation The Communist Party is the only paity in the 
whole country undet whose bannei all citizens must rally 


Although the nght to propeity has found no place m the 
chapter on the Fundamental Rights, the Stalin institution, 
conceded to a great extent the right to piopeity Three 
forms of pioperty, , state property, co-opektik and collec- 
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tive faim propeity and lastly peisonal pioperty have been re- 
cognised by the constitution. The citizens have heen 
guaranteed the light to personal property — “in their incomes 
and savings from woik, m their dwelling houses and subsi- 
diaiy home enterpiises, m ai tides of domestic economy and 
use and articles of personal use and convenience, as well as 
the light of citizens to inherit personal pioperty ” Thus, the 
Soviet citizens can enjoy private property but it must be 
solely for their own use. 

Fundamental Duties. The Stalin constitution imposes 
upon the citizens a number of duties Eveiy citizen is re- 
quired to abide by the law and the constitution and also to 
protect and fortify public socialist piopeity Militaiy service 
in the defence of the Fatherland is an honourable and sacred 
duty of the Soviet citizen which implies the legal obligation 
of the citizens to undergo mihtaiy training and to serve in 
the army Treason to the Fatherland, espionage on behalf 
of a foreign state, desertion from the army and smulai other 
acts of disloyalty to the state aie regarded as worst crimes 
and dealt with great severity. 

The Executive — Council of Ministers. The highest execu- 
tive and administrative organ of State power of the USSR 
IS the Council of Ministers, called People’s Commissais be- 
fore March i6, 1946 It is a curious fact that theie is no 
titular head m the Soviet Union as is to be found m othei 
countries Unlike m other countries, the Mimsteis aie chosen 
by the Supreme Soviet 01 Legislature at a joint session of its 
two chambeis But really speaking, the Ministers are chosen 
by the Central Executive of the Communist Party whose 
decision is foimally given effect to by the Supieme Soviet 
The Council of Ministers consists of about 62 membeis, of 
whom one acts as the Chairman whose position is almost 
identical with that of a Prime Minister Since the time of 
the Nazi invasion of the USSR, M Stalin himself assumed 
the ofl&ce of Prime Minister as well as the Mmistei of Foreign 
affairs The Council is composed of two classes of Ministers 
— ^All-Union Ministers and Union Republic Ministers The 
former administer the Federal subjects like defence, foieign 
affairs, railways, heavy mdustiies etc . while the lattei co- 
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ordinate and regulate the work of the departments entrusted 
to the control of the Union Republic Each minister is > 
aided and advised by a small body of advisers The Council 
of Ministeis is composed of the following memheis • (i) The 
Chairman of the Council of Ministeis of the U.S S R^ . (2) the 
Vice-Chan men , (3) the Chairman of the State Planning Com- 
mittee of the Council of Mimsteis of the USSR (^) the 
Chairman of the State committee of the Council of Mniisicis 
on the material and technical supply of the national economy. 

(5) the Chairman of the State committee of the Council of 
Ministers of the USSR on construction , (6) the chaii man 
of the Arts committee , and (7) the Ministers of the Soviet 
Union Besides, the Soviet Government maintains a large 
variety of advisory boaids of which the Commission of Soviet . 
Control and die State Planning Commission, the Supiemc J 
Council of Defence are the most impoitant 


Functions o£ the Council of Ministers. 


Article 68 of the Constitution enumerates the powers of 
the Council of Ministers which are mpre extensive than those 
to be found in other countries They comprise 

1 Direction and co-ordination of the All-Union and 
Union Republican Ministries, and of other institutions under 
the jurisdiction of the federal government 

2 Taking of necessary measuies for the proper execu- 
tion of the State budget and the national economic plans 
The Council is also required to devise means and take neces-’ 
sary steps for the strengthening of the country’s ciedit and 
monetary system. 

3 Maintenance of public order and defence of the 
country, the protection of the interest of the state, and the 
rights of citizens 


4 Direction of the general organisation of the armed 
forces of the country and fixing of the annual contingent of 
Citizens to he called up for military service ° 

_ 5 Exercising general guidance in the sphere of lelations 
With foreign state 
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6 Cieation of special committees, commissions, and 
Dthcr administrative oigans to deal with economic, cultmal 
md militaiy matters 

7 To issue decisions and oideis on the basis of All- 
amon laws and to veiify their piopei execution, the oideis 
and decisions of the Council of Mmisteis being binding 
throughout the teiiitoiy of the union 

8 To suspend the executive orders of the Union Re- 
publics if such orders, in the opinion of the Council, are in- 
consistent witli tlie fedeial laws oi deciees 

9 To issue oideis and instiuctions, within the limits 
of theii respective mmistiies, on the basis of All-union laws 
and in pursuance of the ordeis and decisions of the Council 
of Mmisteis 

10 To suspend decisions and oiders of the Council of 
Ministers of the Union-Republic and to annul ordeis and 
instructions of Mmisteis of the U S.S R in respect of the All- 
tmion branches of administration and economy 

It IS apparent from the long list of the Soviet mimstiy 
that the economic activities of the countiy aie entiiely under 
state contiol Theie are moie than 30 ministries only to look 
after the industrial development of the country In other 
countries ministers aie generally men of high administiative 
ability but the Soviet ministers aie not only administrators 
but at least many of them must also be captains of industries 
As the foundation of the state is based on the Socialist sys- 
tem of economy, the ministers are specially charged with the 
duty of controlling production, exchange, distribution and 
consumption 

The Ministry of State Control 

The constitutional amendment of 1947 provided foi a 
' Ministry of state control m place of the old Soviet Control 
Commission Curiously enough, this ministry constitutes an 
autonomous body, its members, unlike those of the Ministry, 
are nominated by the Central Committee of the Communist 
Party The mam function of this Ministry is to exercise 
supei vision over all state organs and their activities. 
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The Iimer Cabinet. 

The size of the Soviet Ministiy is so large that it is 
impossible foi this body consisting of about 60 members 10 
take quick decision and piompt action So dm mg the Second 
Woild Wai, a soit of an innei cabinet \\a8 foimcd for the 
successful piosecution of the wai. It then consisted of about 
10 members undei the name of State Committee foi Defence. 
Aftei the conclusion of the wai, the Committee for Defence 
was tiansfoimed into the piesent mnei cabinet consisting of 
the Chan man of the Council of Ministers and tlie Vice- 
chaiimen The inner cabinet consists of the top-ianking 
Communist leadeis, almost all of whom aie membcis of the 
Pohtbmeau It is this body which foimulates all impoitant 
policies of the state 

hlmisterial Responsibility in the Soviet Constitution. 

The Soviet constitution provides tliat the Council of 
Mmisteis is to be appointed by the Supreme Soviet and it 
will be responsible and accountable to the Supieme Soviet, 
but m the intervals between its sessions, the ministiy will 
be responsible to the Presidium It has been fuithei laid 
down in the Constitution that if any member of either House 
of legislature ask any question to any mmistei, the minister 
concerned must give either a veibal or a written leply ivithin 
thiee days These provisions seem to prove that the piinciple 
of ministeiial responsibility works in the USSR in the same 
way as m Gieat Britain or in any othei countiy having a 
parliamentary system of government But really speaking, 
there is a wide divergence between Soviet practice and prac- 
tice in other pailiamentaiy governments The most lemark- 
able feature of the Soviet government is that it is a one-paity 

government which does not allow any other party to exist, 

let alone any opposition In other countiies, theie aie active 
oppositions which are given not only full opportunities for 
criticism of the policies of the paity m powei but aie also 
consulted on matters of vital interest to the state But in 
the USSR, one party rules and the same set of men rule 
the country m different capacities. So the question is if 
demociacy can function successfully under one-paity govern- 
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It IS pointed out by the ciitics of the Soviet system that 
320 Soviet Ministry has up till now lesigned on an adveise 
vote of the legislatuie oi that theic is no diffeience between 
the paity and the government, the same set of people lulmg 
the country without any opposition. All these aie true with 
regard to the So\iet System of government which is chaiac- 
terised as a dictatoiship of one paity only To this, the 
Communists leply that the Soviet state is a classless state and 
the state works for the common interests of all its citizens 
The existence of diverse political parties is, according to them, 
a pi oof positive of the class struggle which seeks to establish 
the supremacy of one class ovei otheis In this sci amble foi 
pover, tlie most dominant paity establishes its sway^^ over 
weaker parties and enacts laws and formulates policies which 
simply reflect class interest Opposition is allowed to exist but 
It IS either pui chased oi strangled m such a way that it exists 
only m name Oppositions in the so-called demociacies can- 
not make their voice effective and hence they either come to 
compromise oi oppose for the sake of opposition which in- 
volves waste of national energy The communists further 
point out that the position of party followers m Gieat Britain, 
the USA. or in any other country is one of complete sub- 
ordination to the leaders They have not only no voice but 
are very often compelled to follow the dictates of the party 
leaders eithei by the threat of dissolution of the legislatuie 
or by expulsion from party Ofiices and honouis of the state 
often go to those who help the leadeis m winning election 
and It is in this way that the party-in-powei seeks to perpe- 
tuate its rule over the masses In this lespect, the position 
of the average voter or of the average legislatoi in Gieat 
Bi itain or in the USA is m no way superior to that of the 
Soviet voter or legislator Furthermore, the theory of sepa- 
lation of poweis has not been applied fully even in the most 
demociatic states like the UK, USA or India which claim 
to possess a better system of government than the Soviet 
system Everywhere the same set of men rule In Britain, 
USA and India, the judiciary is appointed by the execu- 
tive The legislative powers in these countries are viitually 
vested in the executive whose position is fuither strengthened 
by extensive emeigency poweis With the gradual extension 
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of the functions of the state the tendency in evciy country ^ 
has been to make the executive more povcifiil and “turn 
Parliaments into mere talking shops^^ and 1 educe the ai enigc 
voter to zero 


The Communists explicitly deny the utility of separation 
of powers and emphatically asseit that real popular sove- 
reignty can he established only by the inauguration of unity 
of authority — ^an authority which is not enfeebled cirhci by 
artificial dissension or by the tin eat of dissolution. But it 
should be remembered that this unity of authoiity docs not 
preclude division and delimitation of functions between 
different organs of the go\einment, for, such division and 
delimitation are necessaiy for the efficient functioning of the 
government The Soviet system is marked no doubt by an ^ 
extreme centralisation of powers m the higher oigans of the 
state but such centralisation has been tempeied by the pro- 
vision that all decisions made by the higher organs of the state 
must he endorsed by the Supreme Sonet Tlic Supreme 
Soviet in the USSR is supieme in the same sense in which 
Parliament is supreme in Great Britain 


The Legislature — the Supreme Soviet, The legislative 
authority of the Soviet Union is vested in the Supieme 
Soviet of the USSR and is composed of txoo chambers — 
ihe Soviet of the Union and the Soviet of Nationalities The 
Soviet of the Union is elected by the citizens of the Union 
on the basis of one representative for eveiy 3 lakhs of people. 
All citizens irrespective of caste, religion, nationality or sex^^ 
have the right to vote provided they have attained the age ' 
of 18 Voting by secret ballot is the rule The Supieme 
Soviet IS elected for a term of 4 yeais 


The Soviet of Nationalities is the Second Chambei and 
is elected by the citizens of the USSR, by union and auto- 
nomous republics, autonomous regions, and national aieas 
on the basis of 25 members fiom each union republic ii 
members from each autonomous republic, 5 fiom each auto- 
nomous region and I from each national aiea The electoiai- 
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The Supreme Soviet is a very big body, the total mem- 
bership being in the neighbourhood of 2,000 and as such it 
IS quite unfit to exeicise any real power The two Houses 
possess equal powers, no distinction being made between 
Money bills and other bills In case the two Houses fail to 
come to an agreement, geneially a Joint Committee of the 
two decides the issue If the Joint Committee also fails, the 
matter is reconsidered by the two Houses If the disagree- 
ment still persists, the Presidium has the right to dissolve 
both the Houses and order a re-election But it should be 
noted here that disagreements between the Houses are few 
and far between m view of the centralised control exercised 
by the only party — ^the Communist Party The Council meets 
twice >a year and in case of emergency, it may meet oftener 
The real woik of the Legislature is however done by the 
Presidium 

Powers of the Supreme Soviet. 

The Supreme Soviet is the highest organ of the state 
powei m the USSR Its powers may be summarised as 
follows — 

I. The Supreme Soviet is the only organ which posses- 
ses the exclusive power of making All-union laws, which, 
published in the languages of All-union Republics, are bind- 
ing in all the Union Republics and m case of a conflict be- 
tween the two,, laws of the Union will prevail 

2 It has the sole tight to amend the constitution which 
can be amended by a majority of at least two-thiids votes in 
both the Houses separately 

3 The Supreme Soviet has the exclusive power to admit 
new Republics into the Soviet Union and to create new Auto- 
nomous Republics Autonomous Regions and National Aieas 
It IS also the sole authority to confirm alteration of boun- 
daries between Union Republics 

4 The Supieme Soviet is entrusted with the function of 
approving the consolidated state Budget of the Union and 
reporting on its fulfilment and the distribution of financial 
lesouices between the union and the units It has also to 
supervise foreign trade and to determine the national econo- 
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mic plan and to oigamse a umfoim system o£ national- 
economic statistics It oiganises contiacts and grants loan 
and directs the cuiiency and ciedit system of the countiy. 

5 The Supieine Soviet has the exclusive juiisdiction 
oAcr foreign afEaiis It decides upon the lepiesentation of 
the USS.R. in international relations and ratifies treaties 
with foreign states It also detei mines general procedure 
goveining the relations of Union Republics with foieign 
states 

6 The Supieme Soviet organises the defence forces of 
the USSR and directs all the armed forces of the state The 
Supieme Soviet also determines the directing principles gov- 
erning the organisation of military formations in each Union 
Republic which is authorised by the Constitution to raise its 
military formations 

7 The Supreme Soviet appoints the Council of Minis- 
ters, elects the Presidium and also the judges of the Supieme 
Court It also elects the Piocuratoi-Geneial Thus the 
Supieme Soviet is not only the sole legislative organ of the 
union It also appoints the executive and the federal judiciary 
Both the Council of Ministers and the Presidium aie respon- 
sible to It 

In addition to these, the Supreme Soviet possesses other 
poweis including legislation regarding judicial system and 
piocedure, legislation concerning Union citizenship, lights of 
foreigners, lights of appointing, mvestigatmg and auditing 
commissions on any question, right of detei mining the basic 
principles of land tenuie, of education and public iiealth, etc 

The above formidable list of poweis vested in the 
Supreme Soviet has made it the source of all poweis of All- 
iimon importance But m practice, however the Supreme 
Soviet does not or cannot^xercise all these enumerated above 
It IS a veiy big body which holds its sessions only for about 
twenty days a year which is quite insufficient to dischaio-e 
The multifarious functions allotted to it The mam functimi 
of the Supreme Soviet is simply to approve the measures 
initiated by the hierarchy of the Soviet governmental system 

-namely. Presidium, the Council of Mmisteis and the 
imhtburcau 
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Peculiarities of the Supreme Soviet. 

As the supreme legislative oigan o£ the state, the Supiem© 
Soviet presents certain peculiaiities which are not to be found 
in the legislative bodies of othei countries The peculiaiities 
may be stated as follows 

(1) The Supieme Soviet of the USSR consists of two 
Houses the Soviet of the Union and the Soviet of Nationa- 
lities Both the Houses aie elected simultaneously by the 
direct votes of the people In other countries, the method of 
election of members of the Uppei House is diffeient from 
that of the Lower House and the lule regarding their duia- 
tion of office is also different In England, about nme-tenths 
of the membeis of the House of Loids are hereditary peeis , 
in India, membeis of the Council of States aie indirectly 
elected and partly nominated 

(2) Both the chambers in the USSR continue foi four 
years But second chambers in other countries are mostly 
peimanent bodies, only a portion of the members retiring 
every two or three yeais Thus both m India and the 
USA, a third of the members of the Upper Houses letire 
every two years 

(3) The Soviet of Nationalities which is the second 
chamber of the USSR is the solitary example of a second 
chamber which consists of the membeis of the different 
nationalities of the Union In other federations, the Upper 
House represents the component states which form the 
federation but m the USSR, the second chamber is elected 
on the basis of nationalities 

(4) The Supreme Soviet of the USSR can be dissolved 
by the Presidium before the expiration of its term but in other 
coun tiles, although the Lower House is subject to earlier 
dissolution, the U^pper House cannot be dissolved 

(5) The membeis of both the Houses of the Supreme 
Soviet are elected by the direct vote of the people and the 
qualifications of the voters are the same in both the electoial 
constituencies But m Gieat Britain, France, and India, the 
electoral rules and the qualifications of voters foi electing 



AN INTRODUCTION TO POLITICS 


542 

membeis to the Uppei House aie diffeient from those of the 
Lowei House 

(6) Excepting in the U S.A., the Lower House m eveiy 
countiy plays the moie predominant pait in legislation, finance 
and in conti oiling tlie executive. It is the sole authority to 
initiate Money hills but m the US.S.R, both the Houses 
possess co-equal powers 

(7) Legislatuies in othei countiies consist of membeis who 
represent diffeient political paities and as such the paity-in- 
powei has to face the criticism of, and sometimes to make a 
compiomise with, the opposition parties But in the Soviet 
Government, as there is no opposition, the woik of the govern- 
ment IS earned on very smoothly without any opposition 
The Communist Party is the only political party whose mem- 
beis are m the habit of dittoing the measures sponsoied by 
the paity leaders 


The Presidium. 

The Piesidmm is one of the numerous innovations intro- 
duced by the astute communist leadeis to tighten then control 
ovei all the affairs of the state The Supieme Soviet is so 
unwieldy that it has neither the time nor the competence to 
go into the details of administiation, legislation and finance 
It also meets foi veiy shoit peiiods The Piesidmm exeicises 
the powers of the Supreme Soviet when the lattei is not in 
session 


The Presidium consists of 33 membeis headed by one 
President There are 15 Vice-Piesidents lepresentmg the 15 
Union Republics, one Secietaiy and 16 membeis Quite unlike 
in otlici countries, the Soviet government has no chief execu- 
tive head like the Ring 01 the President but it is the Piesi- 
dium which peifoims the function which aie, in other coun- 
tries, done by the King 01 the Piesident The Presidium is 
thcrefoie, 'collegial Piesident of the USSR’ 


The Piesidmm is elected by a joint session of both the 
Houses of the Supreme Soviet foi a teim of four yeais It mav 
bou ever, be ember dissolved if its creator, the Supreme Soviet’ 
w dissolied But the piesidmm continues in offiL even aftei 
u. d..solut.o„ tm the newly elected Supreme Sovtet shall We 
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, elected a new Presidium. The Picsidium is responsible and 
accounUable to the Supieme Soviet. 

Powers and Functions o£ the Presidium. 

The Picsidium has been vested with wide potveis and an 
analysis of its powers shows that legislative, administrative and 
aho judicial functions have been vested m it, 

(1) The Picsidium convenes the sessions of the Supieme 
Soviet twice a year and can dissolve it m case of disagreement 
between the two PIouscs. It can older new elections within 
tw'o months of the dissolution of the Supreme Soviet or on the 
expiration of its normal duration. The Presidium summons 
the fust sitting of the newly-elected Supieme Soviet 

(2) The Presidium being a child of the Supieme Soviet 
has the pow'cr to i^^suc decrees wdiich have the force of law'' 
throughout the tcriitories of the Union As the Supieme 
Soviet meets only for short pciiods during a year, the Piesi- 
dium has to meet the demand for new law' by its decrees It 
also gives intcipretation to the laws m opeiation and in doing 
so. It explains the pin pose of such federal law's, the duties 
they impose and the way in which they are to be cnfoiced 

(3) Measures passed by the Supreme Soviet are published 
in the languages of the Union Republics duly signed by the 
President and the Sccietar)' of the Presidium But these 
measures cannot be vetoed by the Piesidium which can refei 
the proposed measure to a icfcrendum on its owm initiative 
or on the demand of one of the Union Republics. 

(4) In accordance w'lth the piovisions of the Constitution, 
the Council of Ministers is lesponsiblc to the Supieme Soviet 
and m the interval betw'een its sessions, tlie Council of Minis- 
ters IS lesponsible to the Presidium w'hich can duiing this 
^riod appoint or release mmisteis, foim new ministries, and 
new regions and new teiritories, subject, of course, to con- 
firmation by the Supieme Soviet 

(5) The Presidium can set aside the decisions and oiders 
of the Council of Ministers of the Central government and also 
of the Council of Mmisteis of the Union Republics if they do 
not conform to law. 
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(6) The Piesidmm also peifoims a numbei of executive , 
functions which aie executed by the foiinal head of the state/ 
in othei countiies It lepiesents the state in its lelation to 
foieign states, appoints and lecalls ambassadoi s of the U S.SR. 
and leceives foieign ambassadoi s acci edited to the Soviet 
Union 

(7) Moieover, like the USA. Senate, the Picsidium lat'ifies 
and denounces international tieatics by a simple majoiity of 
votes 

(8) Fuitheimoie, when the Supieme Soviet is not m 
session, the Presidium can pioclaim a state of war and onjthat 
account older general or partial mobilisation, and shoit of 
that, It can proclaim maitial law 

(9) It bestows decoiations and titles of honoui — including^ 
militaiy titles, diplomatic lanks and othei special titles 

(10) The Soviet Deputies enjoy immunity against aiiest. 
Without the consent of the Supieme Soviet, no Deputy can be 
aiiested or prosecuted and in the mteival between its sessions, 
no Deputy can he aiiested without the pei mission of the 
Piesidmm 

(11) Lastly, the Piesidmm has the light to paidon and 
thus to work as the final couit of appeal 


Nature o£ the Presidium 


An analysis of the vaiieties of functions entiusted to the 
Piesidmm by the Constitution natuially laises the question, 
ziz, what IS the natuie of the Presidium > Is it a legislative^ 
01 an admmistiative body ? Or is it a body corresponding to 
the head of the state m othei countiies with this diffeience 
that it IS collegial in foim > 


The Presidium as has been pointed out eailier is an inno- 
vation of tire communist leaders to make their control effective 
in all spheies of state activities It has been designed in such 
a way that the communist leadeis by piessmg a button can 
simultaneously legulate, control, modify, letaid and co-oidmate 
ihc activities of the different departments of the goveinment. 
The real fact is that the Pohtbuieau is the neive system ‘and 
the centre of political giavity of the system of goveinment and 
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it is this body which makes all important decisions. But as 
It is an organ of the communist party and not a part of the 
governmental machineiy, the politbureau cannot function 
directly and enforce its decisions on the government. So the 
Presidium has been set up to carry out the policies already 
determined by the Politbureau. The Presidium is hardly an 
administrative body, far less a formal head of the state coi- 
responding to the King or President in other countries Appa- 
rently It seems to be more a legislative rather than an adminis- 
trative or judicial organ but in reality it represents a combi- 
nation of all the functions of a modern government with 
inconsistencies which are too palpable. Although the Presi- 
dium IS a child of the legislature and represents the legislature 
when the latter is not in session, yet it cannot make any law 
It is also rather strange that although it is derivative in its 
origin it can destroy its creator. Again it may seem strange 
to those who are accustomed t6 judicial review of the legisla- 
tive enactments to see that m the Soviet Union, it is the 
Presidium which gives interpretation of the laws of the Union 
and can invalidate any of the laws of the Union Republics if 
It be in conflict with any of the Union laws Again, it can 
appoint and release ministers, annul their decisions. It 
ratifies treaties, regulates foreign relations and makes war and 
peace. But all its activities are subject to confirmation by the 
Supreme Soviet 

An examination of the character of the Presidium leveals 
the truth that it is the most active organ of the government 
as it is continuously in operation extending its long arm ovei 
every sphere of state activity It has considerably relieved the 
executive, the legislature and the judiciary of much of the 
burden and congestion of their work The Communists claim 
that the supremacy of the Presidium proclaims the dictator- 
ship of the proletariat. They further point out that m other 
countries, the most dommant economic class usurps all powers 
and enacts measures conducive to their own class interest. In 
the Soviet Union, there is only one class, i e., the pioletaiiat 
class whose Deputies form the Supreme Soviet and the Presi- 
dium which is a product of the Supreme Soviet and account- 
able to It, exercises the state powers by delegation from the 
proletariat. 

85 
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The Judldarj’. The only Federal Court m the U.S.SR 
IS the Supreme Court which stands at the apex of the judicial ^ 
organisation of the country. The court consists of about 30 
judges, all of uhom are appointed for 5 years by a joint session 
of the Legislature The Supreme Court has both original and 
appellate jurisdiction It hears appeals from the decisions of 
the Supreme Courts of the Republics It exercises its original 
jurisdiction in 'trying disputes between the Republics and also 
trying cases agamst members of the Union government or 
cases of exceptional importance. 

Below the Supreme Court, there are Supieme Courts in 
each Constituent Republic The judges are chosen by the 
Soviets of the Republics from amongst men of judicial experi- 
ence Next to it, are the Regional Courts uhose judges are ^ 
elected by the Soviets of those regions. Below them are the ^ 
People’s Court located in each district The judges are elected 
by the people of the district. The judges of the Peoples 
Court are assisted by two assessors or citizen judges who are 
selected from a panel prepared by the Local Soviets These 
courts deal with minor civil and criminal cases, the more 
important cases being tried at the Regional Courts Besides 
these regular courts, there is a large number of Special Courts 
like the Juvenile courts. Military tribunals, and Disciplmaiy 
courts There is a Procurator-General who is appointed foi 
seien years by the Supreme Soviet He is vested with the 
“supreme supenisory power to ensure the strict observance of 
law by all state personnel”. 


Special Features of the Soviet Judicial System. 

A critical examination of the judicial admmistration of 
the USSR reveals features which have no parallel in any 
other country One of the noticeable features of the system 
IS that down from the People’s Court right up to the Supreme 
Court, all the judges are elected by the legislatures of different 
areas In addition to the regular judges of these courts there 
arc as=cssors or citizen judges who are appointed from a panel 
of citizens Any person having the right to vote is entitled 
to act as a citizen-judge These citizen-judges assist the regular 
judgc,s not only by finding facts but also by ascertaminlVhe 
nature and extent of breach of law and determining plnish- 
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inent in accordance with law. The Soviet system of judicial 
administration may theiefore be said to afEord opportunity to 
every sensible citizen to participate directly m the administra- 
tion of justice. One beneficial lesult which the system has 
produced is that the litigant parties have no unnecessary dread 
for, or lack of confidence m, the judges The judges in the 
Soviet Union, unlike judges m other countries, are not men 
recruited from a higher stiatum of society rather they are men 
of people’s choice and rank having full knowledge of the local 
nays of life Hence the judges are m a better position to 
investigate into the causes of the breach of law and determine 
punishment. The Soviet citizen is so much intimately con- 
nected with the administration of ordinary criminal and civil 
justice that it has succeeded in creating a sense of security in* 
the accused person who feels that he can expect justice from 
the court Wheie the judges are men of different rank, train- 
mg and temperament, the accused person cannot feel secure 
and the ends of justice are not realised 

Another attractive feature of the Soviet judicial system is 
that the procedure is very simple and intelligible even to the 
average man. Law-suits are not unnecessarily dragged on to 
the great detriment of the parties involved rather they are 
very quickly disposed of with nominal expenses to the parties 

Lawyers have little scope in the Soviet system Regiilar 
judges assisted by citizen-judges find out facts by cross-exa- 
ifiining the litigant parties and their witnesses For this, 
engagement of lawyers at a huge expense is not necessary 
All citizens are amenable to the same law irrespective of their 
caste, colour or creed and proceedings in law courts are con- 
ducted in the regional languages 

Viewed from the standpoint of the ends of justice, the 
Soviet system claims to be superior to the systems prevailing 
in other countries In other countries, punishment is awarded 
to the guilty persons on the basis of the nature and extent of 
the offence committed by the guilty persons without reference 
to the social causes which drive men to commit such offence 
The Soviet judges, on the other hand, deteimme first the social 
cause which gives rise to such -offences and award punishment 
with a view to reforming the offender so that he may lead a 
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dean and honourable life as a good citizen in future. Pro- 
pensity to commit offence is a sort of social disease which can ^ 
be prevented by removing the social causes and not by punish- 
ing the offender out of a sense of sheer apathy and disgust 

The system is more in keeping with democratic prin- 
ciple inasmuch as all the judges of all grades of court in- 
cludmg the Supreme Court are elected and they can he re- 
moved only by the system of re-call or by special impeach- 
ment So the judges are excessively dependent on public 
opinion The question is can such a system, depending as 
It does on public opinion, be independent and impartial ^ 
Independence of the jiidiciaty is no donht an essential 
feature of a good government but it is very difficult to secure 
'that sturdy independence of the judiciary by any knovm 
method of their appointment and dismissal The Soviet / 
judiciary may not be as independent as is desirable but the 
system may be said to be more in keeping with democratic 
principles 

It should however be noted here that political offences, 
ie, treason against the state or destruction of public pro- 
perty, espionage on behalf of foreign states are dealt with 
very severely These cases are tried without the help of 
citizen-judges and the procedure is also different from the 
ordinary procedure which leaves no room for the realisation 
of the democratic ideal 

Amendment of the Constitution. . x 

The constitution may be amended by the Supreme Soviet. 
All proposals for amendment must be passed by a majority^' 
of not less than two-thirds of the votes in each of its 
chambers 

Political Party in the U.S.S.R. The study of the Soviet 
political system will be incomplete if one does not know its 
party organisation The new constitution does not permit any 
other party to nominate candidates for election The Com- 
munist Party is the only political party which functions both 
inside and outside the government, the hierarchy of the party 
havms the sole control over the entire party machinerv and 
through It otei the got eminent The party “is not only the 
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jxiotive powei in government, but is a gieat unifying force. 
The Government and the Party are one and inseparable.” 

The Communist Party of Russia selves two different pur- 
poses. The paity is both ‘a creed and a mechanism’ — a creed 
masmuch as it entertains a number of economic and political 
doctrines which are steadfastly adhered to by all its members. 
It is a mechanism m the sense that the paity is a great uni- 
fymg force which brings together its different parts for the 
purpose of realising its ultimate goal. 

The philosophy of the Communist Paity is largely based 
on the doctrine of Karl Alarx and as such communistic creed 
violently indicts the theory and practice of modern capitalistic 
society. 

The primary unit of the party is a group of three or more 
members in good standing organised m a factory, mine, army 
regiment, store, office, university, village or a collective farm 
and these local units now known as ‘primary organs’ are en- 
trusted with the task of upholding party interests and propa- 
gating party creed within its own circle Above this pnmary 
unit, there are party committees of towns and districts which, 
m their turn, choose the party committees of piovmces and 
regions The provincial or regional committees send re- 
presentatives who form the party congress in each of the 
federated Republics of the union which m turn, elects dele- 
gates who form the All-union congress which stands at the 
apex^ of the party organisation This body is required by the 
present party rules to meet at least once m every three years 
Tt is theoretically vested with the power of making big deci- 
sions for the party and carrying them into effect But as 
1C is a huge and unwieldy body comprising more than two 
thousand delegates, it is quite unfit to make quick decisions 
and hence the Congress elects three committees — The first 
and the most important of these committees is the Central 
Comrmttee, consisting of 70 members This committee is 
virtually the Congress in action and therefore the supreme 
party authority As the Central Committee also does not 
meet very frequently, the committee selects the Political 
Bureau, commonly known as the Politbureau which is the 
ultimate seat of power It consists of 10 to 15 members of 
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whom Joseph Stalin was a dominating membei and it is need- 
less to add diat it was he who lan the ivhole show. The 
Central Committee also elects anothei body of lo members 
called Oiganisation Buieau (Oighweau) witli Stalin again as 
a controlling membei. The function of this body is to super- 
vise the woik of the party hieiaichy, especially the work of 
paity propaganda and recruitment. Theie is also a Secre- 
taiiat of four members, appointed by the Cential Committee 
and the General or First Secretary of tire party is the most 
powerful personality in the party All important decisions are 
made by the Politbureau and tlien they are simply latified 
by the government and the Supieme Soviet Appointments 
to public offices are also made on the recommendations of 
the bureau So it is a system of wheels within wheels — a 
viitual dictatorship of the Communist Party through its 
bureaus, all of which were dominated by one man — ^Joseph 
Stalin and now by his successor 

It must however be noted here that it is not at all easv 
to get into the party though it is easy enough to get out of 
it The general policy of the Communist Party is to restrict 
the number of party members and hence the lequirements 
for admission have been made so high that very few can 
meet those requirements 


Qualifications for Party Membership. 

The qualification necessary for membership of tlte Com- 
munist Party is so exacting in its nature that it is not possible 
for an average man to entei into the party. Strict adherence 
to party creed and the will to obey are the twin principles of 
party ideology. Drinking and frequent exercise of the 
right to divorce are strictly forbidden to a party member 
Thus admission to the paity is based exclusively on the ground 
of personal merit As the strength of the Communist Party 
lies in its unity and discipline, the party demands of all its 
members unquestioning obedience to its decision. It further 
demands that each member of the party should be a man of 
ideal character and a model worker on his job He should 
"know the technique of his trade or profession, excel in the 
imprmcment of his qualifications. ,n the acquisition of 
knowledge, m the observance of labour discipline and m com- 
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pliance with the laws of the State-demands that his entire 
conduct in public and in private be exemplary ” 

Such an exacting standard of qualifications has necessarily 
limited the number of party membership to a small minority 
of the Soviet people Thus the numerical strength of the 
party is at present over six millions m a population of two 
hundred millions Although the number of active members 
is insignificant compaied to the total population of the state, 
the Communist Party has built a net-work of oigamsations 
which are affiliated to the party and through these affiliated 
organisations, the Communist Party extends its contiol over 
every stratum of the society and to every age-group Mass 
contact im which lies the invincibility of the Communist 
Paity is effected through various organisations of a non-poli- 
tical character It is through these organisations that the 
Communist Party instils its doctrine into the minds of every 
class of Soviet citizens. Besides Producers’ co-opeiatives. 
Consumers’ co-operatives and Trade unions, there is a num- 
ber of Youth organisations through which the Party educates 
the future citizens to be ardent Communists devoted to their 
Soviet Socialist fatherland Of the Youth organisations, the 
most important is the Komsomol with a total membership of 
over nine millions, recruited mainly from the ages between 
15 — 26 The Komsomol organisation is widely dispel sed m 
the country, having its centres in schools, factories and the 
like Below it is the organisation called the Pioneeis which 
include children between the ages 10 — 15 Next to it is the 
organisation known as the Little Octobnsts which include 
children between the ages 8 — 10 These organisations are 
lightly called Transmission belts’ which bring the party in 
close contact with the masses who are systematically initiated 
to the doctimes of communism and in latei age they be- 
come, if not full-fledged Communists, at least aident sup- 
porters of Communism 

Nature of the Soviet Federation. 

The Stalin Constitution of 1936 piovides for a federal 
form of Government foi the U.S S R. The essential charac- 
teristics of a federal government, namely, division and distii- 
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bution of powers between the Centre and the Units, a written 
and a rigid constitution, a Supreme Couit-— are all present but , 
nevertheless, the Soviet federation piesents certain ^ striking 
features which distinguish it from all other federations and 
make it a class by itself. 

Fnstly, the Soviet federation is a marked departure from 
normal fedeialism masmuch as the constituent units of the 
USSR, have been organised on the basis of nationality 
Each constituent Republic of the Soviet Union represents 
different nationality but in other federations, the units do not 
represent the different nationalities inhabiting the state but 
are territorial divisions inhabited not exclusively by one race 
or nationality. 

Secondly, on a close examination, the Soviet federation 
appears to be a highly centralised system with little legis- 
lative and admmistiative autonomy left for the units which, 
of course, enjoy some amount of cultural and economic auto- 
nomy As a matter of fact, the Central government of the 
USSR enjoys powers far wider than those of the national 
governments of the U S A or Australia or Switzerland The 
Cential Government possesses the power to confirm the taxes 
imposed by the Constituent Republics and also to determine 
the basic pimciples in the domain of education and public 
health which apply throughout the union The centralised 
character of the government is obvious from the fact that the 
whole machinery of the government is controlled by the Com- 
munist Parry whose leaders are the Ministers and it is the 
Ministers who exeicise the power Practically speaking, the 
same set of persons govern the Union as well as the Consti- 
tuent Republics The federal principle has also been weak- 
ened by the constitutional profusion that in case of a con- 
flict between a law of the All-Union and that of a Consti- 
tuent Republic, the former shall prevail 


Thtrdly, in sharp contrast to the strong centrepetal bias 
of the constitution, stand certain other characteristics which 
may mislead one to the belief that the Soviet government is 
a type of federation in which the component units eniov far 
greater freedom than those of any other federation The 
right to secede from *e USSR has been granted to aU 
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constituent republics. Besides, the constitution provides for 
separate representation of each constituent republic in 
foreign states. Each can make separate agreements and ex- 
change diplomatic and consular representatives with foreign 
states. Byelorussia and Ukrain are members of the United 
Nations according to this provision of the Constitution. Each 
has been accorded the right to maintain its own militia. But 
these and similar other rights though much publicized by the 
Soviet leaders seem to be rights on paper only m view of the 
highly centialised character of the government. No consti- 
tuent republic of the Soviet Union has uptil now been heard 
of going out of the federation. 

Fourthly, the Soviet federation is unique in the sense that 
unlike other countries, the two chambers of the federal 
legislature have equal powers even in respect to financial 
legislation. The initiative in legislation belongs equally to 
the two Houses and a law is deemed to have been passed if 
passed by a simple majority. Not only this, the federal legis- 
lature in the USSR, alone can amend any provision of the 
constitution even altering the distribution of powers as laid 
down in the constitution. Neither m the U. S A nor in 
India, the federal legislature alone is competent to redistn- 
bute powers in a way in which they already have been distri- 
buted by the constitution. 

Lastly, in all federations, the federal judiciary is em- 
powered to check the tendency of either of the governments 
To go beyond their jurisdicion as fixed by the constitution 
Tliis the judiciary does by declaring utravires any federal law 
that encroaches upon the jurisdiction of the state and vice- 
versa, The Supreme Court of the USSR however does not 
possess the competence to declare any law unconstitutional 
In the Soviet Union, it is not the judiciary but the Presidium, 
an innovation of the Communists, which gives interpretation 
of the laws of the union and can invalidate any of the laws 
of the constituent lepublics if it be in conflict with any of 
the Union laws 

Conclusion. The Soviet system of economy and ad- 
ministration is a new experiment on an unprecedented scale. 
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It has survived many an onslaught both from within and from 
•without. The Soviet system has icccivcd nothing but ?caih« 
mg condemnation in the hands of its dctiaciois while friends 
of the Soviet Union have extolled the system to the sky. ^ Bur 
It IS now possible to make a coircct appiaisnl of tlu Soviet 
system without swinging to the extremes of eulogy or hatred 

Nobody will perhaps like the idea that a tawt count ly 
like the Soviet Union should be ruled by a single political 
party, to be more accuiate, by a single man, however well- 
meaning or benevolent he might be The entire machi’tcry 
of the state from top to bottom is icgukitcd and amti oiled 
by the single party — the Communist Paity which can claim 
as its active members six millions in a population of 200 
millions The dictatorship of the proletariat as it is called in 
the USSR is in effect the dictatoiship of the Communist 
Party The rigour and rufhlessness with whicli party div 
cipline and party solidaiity are maintained aie not ccitainly 
above criticism Furthermore, the attitude of the So\ict 
Government towards private property, religion and social cus- 
toms* and institutions, though not positively hostile, cannot 
be said to be helpful, to the spontaneous growth of a man’s 
personality according to his natural aptitude. The Soviet 
ideology has not been accepted in toto any wheic outside 
the Soviet Union But some of the principles of the Soviet 
political creed are slowly creeping into the political systems 
of other countiies. 

In spite of some of its serious limitations, tlie Soviet system 
may be said to have attained a remaikable success in the 
fields of economic and cultural regeneration of the country 
Before the Revolution, nearly 80 p c of the population was 
illiterate. There were nationalities withm the Union which 
did not even possess a- script of their own. Today, save for a 
'^mall fraction of the older generation, htemcj is almost uni- 
versal and there is no nationality without its written lan- 
guages No class distinction can hinder access to higher edu 
cation— general or technical This is not a mere tell tale 
story. Foiey observers have testified to the univeisal m- 
terest evmced by the Soviet people in culture The Soviet 
Umon was the most hard-h.t by the Second Wo.ld Wa. 
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yet within, less than a year of the conclusion of the war when 
other nations could not even set their houses in order, the 
Soviet Union held a Science Congress in the war battered 
city of Leningrad in which scientists of almost all countries 
participated. There is hardly any country where scientific 
study is more encouraged. One of the greatest achievements 
of the Soviet Government is the complete liquidation of prosti- 
tution — an abominable vice which many governments en- 
courage directly or indirectly In the treatment of criminals 
as in the treatment of prostitution, the Soviet Government 
has made the prison a place of reform where a large nurhber 
of persons guilty of repeated offences get opportunity to re- 
turn to normal life No other country has gone so far as the 
Soviet Union in its efforts to emancipate women who vote 
and assume office on a footing of equality with men and 
receive the same wage for the same work The Soviet Gov- 
ernment, moreover, can claim to have solved the problem of 
racial and linguistic minorities m a way which has proved, 
baffling to Europe, Asia, Africa or even to Ameiica National 
minorities in the Soviet Union develop their culture without 
let or hindrance The four Moslem Republics of Tajikistan, 
Turkomania, Uzbekistan and Ajerbaijan enjoy perfect free- 
dom in religion, language and culture 

Besides the elevation of the general character and outlook 
of the people, the Soviet Government have achieved a remark- 
able success in the economic regeneration of the country 
The successive five-year plans have succeeded in fully ex- 
ploiting the economic possibilities of the country They have 
developed both agriculture and industry and have trans- 
formed the people from “a nation of handicraftsmen to a 
nation of machine-conscious technicians ” The system has 
harnessed science to the process of production, industrial and 
agricultural alike and has thus been able to solve the problem 
of unemployment by ensuiing a minimum to all Anothei 
beneficent result of the system is that it has given the workers 
a status of dignity and freedom by introducing woiker's demo- 
cracy which has evoked a patriotic sentiment not less pio- 
found than any to which Individualism has given birth. It 
IS true that these achievements have been purchased at a 
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hieh puce but the fact lemams that no other goyeriimcnt 
has been able to profess a deeper and tiucr humanism than 
the Soviet Government, no other government has been able to 
achieve a fraction of what it lias acliicvcd Mithin so short a 

space of time 


SUmiARY 


Oharactenshes of the ConahUdwv 

1 It IS federal consisting of fifteen union lepublics, besides 
<a) autonomous lepubhcs (b) autonomous regions and (o) national 
areas Although the units have been given the right to secede 
yet central control is veiy iigid over all spheres of admmistra- 
tion 

2 It IS based on the socialist system of economy 

8 The Constitution provides foi fundamental lights as veil 
as fundamental duties of citizens. 

4. The two Houses of Legislature possess equal powers 

5 The tvo Houses of Legislature m a joint session elect 
the Mmistiy which comprises tioo classes of ministers, viz , (i; 
All-TJmon Ministers and (n) Union- Eepubhean Ministers 

6 The Presidium of the Supreme Soviet consisting of 33 
members and elected by the Supreme Soviet is another notice- 
able feature of the Constitution. 


7 All categories of Soviet judges are elected by the legis- 
lature and there is provision for citizen-judges who possess equal 
power m trying cases along with the legular judges 

Highis and Duties of Citizens. 

The Constitution not only giants lights but it also imposes 
nertam obligations on the citizens The lights are (1) Ei^ht to 
woik , (2) Eight to lest and leisuie ; (3) Bight to educa^tion , 
(4) Equality of lights regaidless of nationality, lace and sex 
f5) ^'Teedom of conscience, (6) Freedom of speech and expres- 
sion (7) Peisonal fieedorn and inviolability of Homes (Q) Eic^ht 
of asylum , (9) Freedom to form oigamsations ' 

The Duties aie — 

(1) To woik , (2) To abide by ^aw nnA x . 

(3) To protect and foitify public scciahlt ^ Constitution . 

m the army for the defence of the fatherlan/^^D ^ 

«tate in anv foim la legaided as a ^eat offence 

•v 
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The Executive — The Council of Ministers 

The Council of Ministers consists of about 60 jnembers in- 
cluding All-union Ministers and Union Republican Mimsteis, all 
of whom aie elected by^ a joint session of the Supreme Soviet 
to which it is responsible It roughly coiiesponds to the Cabinet 
m other countries having parliamentary forms of government 

The Legislature — The Supreme Soviet 

The Supreme Soviet consists of two Houses, the Soviet of 
the Union and the Soyiet of Nationalities The Soviet of the 
Umon consists of members elected by the people on the basis 
of one representative for every three lacs of people by direct 
voting and secret ballot with universal suffiage The Soviet of 
Nationalities consists of members who represent the different 
nationalities inhabitmg the union at the rate of 25 repiesentatives 
from each Union Republic, 11 from each Autonomous Republic, 
5 from each Autonomous Region and 1 fiom each National Area 

Each chamber enjoys equal power with the other, no dis- 
tinction bemg made between ordinary and money bills Dead- 
lock between the two Houses is settled by joint session In 
case they fail to come to an agreement, the Presidium can dis- 
solve the chambers and order a fresh election By a joint ses- 
sion, it elects the members of the Council of Ministers, the 
Presidium and the Judges of the Supreme Court The Council 
of Ministers is responsible to it. 

The Presidium 

The Presidium is a standmg committee of the Supreme 
Soviet consisting of 33 members, all of whom aie elected by 
the Supreme Soviet in a joint session and are responsible to the 
latter The Presidium exercises the powers of the Supreme 
Soviet when the latter is not m session Some of its more im- 
portant powers are (1) to summon the Supreme Soviet and to 
dissolve it in case of difference between the two Houses, and to 
order a new election, (2) to latify tieaties, (3) to interpret laws 
and promulgate deciees, (4) to appoint and remove the supreme 
command of the armed forces, (5) to declaie war and order 
mobilization when the Supreme Soviet is not in session. 

Judiciary 

The centripetal bias is present even in the judicial oiganisa- 
tion The Supieme Court stands at the apex of the judicial 
system, having both original and appellate juiisdiction The 
judges are elected by the Supieme Soviet foi five yeais Besides 
the Supreme Couit, theie are couits of other local aieas All 
judges are elected and citizen-judges paiticipate in the adminis- 
tration of justice There is a Piocurator-General who enforces 
the observance of all Soviet Laws 
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PohUcal Part]) 

The only political paity recognised bv the GonsiUntion in ^ 
the Communist Paity whohe influence is potent both inside and ' 
outside the government The party oigamsation is also 
highly eentialised, the cieam of powei being vested in a bod> 
known as the Politbuieau which virtually decides vital is’^ues 
and makes all important appomtments The party instils into 
the mind of the masses the doctrine of Communism through a 
network of oigamsation like the Tiade union Youth organisu 
lion, etc 


QUESTIONS 

1 Descube the unique features of the constitution of the 

U,S S.B (C U 1953 , 1955) 

2 Briefly desenbe the judicial system of the U S S B 

(C. V. 1950; 

3 Broadly indicate the structure of the state in the XJ S S B 

(C. U 1957) 

4 Discuss the nature of the basic rights and duties of the 

•citizen in the Soviet Union (C U Hon 1957) 

5. "The one-party system (m the U S S K ) is not strictly 
speaking a type of paity government at all ” Bxamine this 
statement (C U Hon. 1951} 

6 Discuss the position and functions of the Presidium m 
the constitutional system of the U S S E Is it an executive oi 
a legislative body^ Give reasons for youi answer 

7 Compaie the fedeiahsm of the USA with that of the 

l-'SSE (C XJ Hon 1958) 

8 Discuss how far the D S S H is a Socialist state ot 
workers and peasants 

Is theie any scope foi pnvate enteipme m the XJ S.S E ’ - 

(C. if. 1958) 

Soil 

1- Analyse the stiuctuie of the state in the U S S B 
ana aisonss m this connection the nature of the Soviet Pelra: 

(0 V I960', 



CHAPTER XI 

SOYERNBfENT OF THE UNION OF BURMA 
-References 

The Constitution of Burma (1948) — ^Published by the 
Supermtendent, Government Printmg, Rangoon, 

Donnison, F. S. V., — Public Administration in Burma 

Tinker, H., — The Union of Burma 

lE^G'daetiGsi. Fourth of January, 1948, will be regarded by 
all future citizens of Burma as a red letter day in their national 
history. It was a day on which Burma won her political 
freedom after one hundred and twenty-three years of political 
thraldom. The independence which Burma has succeeded in 
wresting from the British is not of the type, usually known as 
Dominion Status, but it is full and complete independence 
which does not require even the formal obligation of owing 
allegiance to the British Crown. Burma is a sovereign state, 
her international status being in no way inferior to that of the 
UK, or the USA, or the USS.R 

British inroads into Burma began as early as 1612 when 
agents of the British East India Company established some 
trading centres in Prome, Ava and m certain other localities 
As in India, the opening of these trading centres was only a 
prelude to the annexation of Burma. The First Burmese War 
of 1826 gave Assam (which was then a part of Burma), Arakan, 
Tenaserim and a part of the Martaban to the British In 
1852. during Lord Dalhousie’s Viceroyalty, Pegu was annexed 
-on the plea of maltreatment of British officers by the Burmese 
The final blow which was a death-blow to Burmese indepen- 
dence was dealt by Lord Dufferm who waged the Second 
Burmese War on the ground of Burma’s alleged conspiracy 
with France to overthrow British rule m India King Thibaw 
was defeated and deported to India. Thus in Burma also 
British ,flag followed Bntish trade In 1897, the different 
provinces of Burma were amalgamated and placed under a 
Lieutenant-Governor. In 1923, the Province was constituted 
a Governor’s Province under the Government of India Act of 
1919. This unification of Burma with India gave a new 
impetus to Burmese national movement which gathered con- 
siderable strength under the influence of the Indian National 
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Congress. To stem the tide of the national movement foi 
mdependence, the astute British rulers lent their support to a 
political party which put forward a demand for the separation 
of Burma from Indian administration. The Government of 
Burma Act, 1935, separated Burma from India on April i, 
1935. After the passing of the Act, the executive authority 
of Burma was vested in a Governor who was to exercise it, on 
behalf of His Majesty, with the help of a council of ministers, 
not exceeding ten in number. The ministers were to aid and 
advise him m all matters except in so far as he was required 
to exercise them or any of them in his discretion. In the 
exercise of his discretionary powers, the Governor could 
appoint not more than three counsellors to assist him. 


The declaration of war by Japan altered the situation m 
Burma. U Saw, the Prime Minister of Burma, while return- 
ing from New York was interned and detained in the Uganda 
province of Nordi Africa on the ground of his alle'^ed alliance 
with the Japanese The internment of U Saw cieated great 
resentment among the Burmese people who rallied rourd their 
young leader Aun Sun who was held in high esteem by almost 
all sections of the Burmese people. Aun Sun had some 
military training in Tokyo and on his turn to Burma, he 
organised a private army which he transformed into the 
people’s army when the British had retreated from Burma- 


Aun Sun sought Japanese help only to overthrow the British 
from Burma, but later on he was thoroughly disillusioned 
about Japanese intention in Burma Ba Maw, a puppet of 
tlic Japanese, was appointed Prime Minister during Japanese 
occupation. General Aun Sun, by sheer tact, foiled Japanese 
ambition in Btirma and began to oiganise his army for the 
libemtion^ ot Burma When the Japanese left Rangoon, 
Aun Sun s Giierida army took the city two days before the 
British n. my reached Rangoon. A dasft on a smlll scale to^k 

=.nblt tit'' former ?n Dorman 

.. nuh th. former Governor of Burma, letumcd to Rangoon 

...ter Bnttsh rcoccupation and decided to arrest the Burm^e 

!t.idcr mgtibcr vatli bis cieht thousnnri r,, n 

to tl.c timely ntterttnt.on of i Im ? • 

.'■'upreme Commander of East dsia CmT 

' Goternor Dorman Smith 
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had to change his policy of repression. At the instance of 
JLord Louis Mountbatten, Aun Sun made an agreement with 
the government according to which a section of his Gueiilla 
army was absorbed in the Burmese Territorial Foice ; the rest 
was disbanded. 

In October, 1945, Governor Dorman Smith offered six of 
the fourteen seats to General Aun Sun m the le-constituted 
Ministry of Burma. The General declined the offer. On his 
refusal, the government decided to set up a new ministry with 
U Saw, the former Premier as its head The decision was 
opposed by a nation-wide agitation and the authorities had 
no other alternative but to abandon the idea Dorman Smith 
was replaced by Governor Hubert Ranee who conceded majo- 
rity of the seats in the ministry to the General As the Vice- 
President of the Constituent Assembly, the General made an 
important announcement that a Sovereign Constituent 
Assembly for Burma was to be set up for making the new 
constitution ‘And that Burma was to be made completely inde- 
pendent by the end of the year 1947 

In January, Aun Sun along with other leaders visited 
London in order to carry on negotiations with the British 
Govemmelit for expediting Burmese independence He signed 
an agreement with the British Prime Minister Atlee and 
according to the terms of the pact, Aun Sun’s Government 
was recognised as the Interim Government of Burma In the 
election of the Constituent Assembly in April, i947» his paity 
captured 196 seats in a total of 202, the remaining 6 seats 
being secured by the Communist Party Two months after 
the election, the life of this young leader along with some 
3 f his close associates was cut short by assassination while they 
were holding a conference in the Government House Thakin- 
NTu, Aun Sun’s close associate and Deputy Chief of the Party 
tvas appointed Prime Minister immediately after this dastardly 
leed Thakm-Nu signed, on the 17th October, 1947, the' 
^^nglo-Burmese treaty which recognised the sovereign inde- 
pendence of Burma outside the British Commonwealth of 
Nations According to the terms of this treaty, Burma was 
declared an independent Republic on 4th Januaiy, 1948 with 
jao Shwe Thaik as the first President and Tliakin-Nu as the 

' 36 ^ 
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first Pume Ministei The Binniese Pailiaiticnt in its meeting 
on that day latified the Anglo-Biirmcse ticaty 

Territories of the Union of Burma. The tcnitoiy of the 
Union of Burma comprises (i) Burma piopci, i.c., territory 
foimerly governed by His Biitannic Majesty through the 
Goveinoi of Buima , (ii) the Shan State including the formci 
Fedeiated Shan States and Wa States , (m) the Karem States 
including Kantaiwaddy, Bawlake and Kyebog)n and (iv) the 
Kachm State including Myinkma and Bhamo Districts ^ Be- 
sides these, there are two special areas called the Chin Division 
and the Kaw-thulay legion 




Salient features of the Constitution. The New Constitution 
of Burma has a unitaiy foim of goveinment, although the 
Shan State and the Kachm State have been granted the right 
to secede fiom the union True it is that the thiec states and 
the two special aieas enjoy some amount of local autonomy 
and two of the foimer have the constitutional light to secede 
but the control of the Union Coveinment is so great ovci 
them that decisions made by them m all matteis of local ad- 
ministration are subject to the contiol of the Union Govern- 
ment 


The constitution is written and the pioceduie to amend 
the constitution is slightly different from the oidmary law- 
making process The government is lepubhcan and parha- 
inentaiy m foim The President is the nominal head of the 
executive elected by the two Houses of legislatuie m a joint 
session The Mmistr)% the leal executive, is lesponsiblc to^ 
the union legislature foi its policy and action 


Another peculiar feature of the constitution is that it pio- 
Yides for a single citizenship for the whole of the union. The 
fimdamental rights of the citizens of the union have been 
guaranteed by the New Constitution The novel feature of 
the constitution is that it guarantees the lights of citizens— 
eiMl, political, economic, leligious and cultural— not only by 
a mere enumeiation of these lights in the constitution but it 
has also made provision for a constitutional remedy for the 
.mplementanon of the rights guaianteed The constitution 
confers upon the citizens the nght to move the Supreme Court 
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by appropriate proceedings for the enforcement of any of 
these rights The special economic provision is that although 
piivate monopolist organisations are forbidden, private pro- 
perty and private enterprises are guaranteed The constitu- 
tion provides for nationalisation of private property if public 
mteiest so requires, but only m accordance with law and on 
payment of compensation. The fundamental economic policy 
of the state consists m adopting large-scale planning, support 
mg co-operative organisations and collective farming 

The Union Executive — ^Tlie President. The executive head 
of the Union is the President who is elected by both chambers 
of Parliament in joint session, for a term of five years and 
may be re-elected only once. The President may be removed 
fiom office by impeachment for violation of the constitution 
or for other gross misconduct Charges against the President 
aie to be brought by one chamber and tried by the other, in 
both cases by a two-thirds majority. In the event of his death 
or incap atiation, etc , the presidential powers are to be exer- 
cised by a Commission, consisting of the Chief Justice and the 
Speakers of the two Houses of Legislature 

Pre-iidential Powers The President is the Constitutional 
head of the government and as such possesses the usual 
powers The President appoints the Judges of the Supreme 
Court and the High Court He summons, prorogues and dis- 
solves the Chambei of Deputies on the advice of the Prime 
Minister But he has no right of vetoing Bills Generally, 
the President is to act according to the advice of the mmisteis 
hut in certain matters he may act independently of his 
Cabinet When the Prime Minister ceases to command the 
confidence of the majority in the legislature, the President 
may refuse to dissolve or prorogue the legislature even if the 
Prime Mimstei requests him to do so In such a case he may 
call upon the Legislature to elect a new Prime Minister within 
15 davs, failing which the Legislature is to be dissolved The 
President cannot make war except with the approval of the ^ 
Legislature 

The Coimcil of Ministers. The Executive powers of the 
Union are exercised by the Prime Minister and his colleagues 
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who are appointed from among the members of the majority- 
party in the legislature The Piime Minister is to be 
appointed on the nomination of the Chamber of Deputies and 
other ministers are appointed on the advice of the Prime 
Minister. The Prime Minister may ask any mimstei to resign 
and in case of the latter’s lefusal, the President may dismis'^ 
him on the advice of the Piime Minister. The constitution 
has formally embodied the principle of collective responsibility 
of the ministers to the Chamber of Deputies. The resigna- 
tion of the Prime Minister will lead to the dissolution of the 
ministry as a whole. 

The first Cabinet was formed in March, 1948 and con- 
sisted of 17 ministers. The constitution provides that the 
Cabinet must have one repiesentative of each of the three 
states. There shall also be a minister for Chin affairs. All 
these ministers are to be appointed by the President on the 
advice of the Prime Minister who, in his turn, must consult 
the members of the State Council of each of the states befoie 
recommending the appointment Each of these ministers 
acts not only as a member of the Union Cabinet but also as 
the executive head of each state. 


Parliament. The Union Parliament consists of tlie 
President and the two Houses, the Chamber of Nationalities 
and the Chamber of Deputies 

The Chamber of Nationalities comprises 125 members, of 
whom 53 represent the Union proper, and 72 seats have been 
distributed among the states and tribal areas m the folloiving 
way. The Ch\th~Saohpao~oi the Shan States elect from" 
among themselves 25 members ; the Kareni States elect 3 
members in a similar way and 24 seats are reserved for the 
Karens, 12 seats for the Kachin State and 8 seats for the area 
known as the Chin Division. 




The House sits for four years afxd possesses almost co- 
equal powers ivith the Chamber The dissolution of the 

Lower House automatically leads to the dissolution of this 
House also. 


The Chambe, of Depukes The Chamber of Deputies 
consists of 150 members, all of whom are elected foi a teun of 
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four years on tlie basis of adult suffrage, the law being that all 
adults of the age of i 8 aie entitled to vote. Any body attain- 
ing the age of 21 or above may seek election as a deputy. 

Po'^ers of the Chamber of Deputies The Lower House 
the Union is more powerful than the Upper House. The 
two Houses possess co-equal powers in regard to ordinary 
legislation and in case of disagreement, the President may 
convene a joint meeting of both the Houses and a bill or an 
amendment, if passed by a majority in that joint sitting, will 
be deemed to have been passed by both the chambers. The 
House possesses the special prerogative of introducing money 
bills which when passed by tlie House will become law 21 
days after the date on which the bill is sent to the Chamber 
of Nationalities, notwithstanding the dissent of that House. 

Closely following tlie constitution of the Irish Free State, 
the Chamber of Deputies has been given the power to nomi- 
nate the Prime Minister The Ministry is also responsible to 
this House. 

The Burmese Parliament is therefore vested with the 
power of making laws with regard to all subjects within the 
territory of the union save those matters included in the State 
List. But It has the right to make laws on the state subjects 
with the consent of the states The approval of the Union 
Parliament is necessary in making appointments of the Judges 
of the Supreme Court It also possesses the power to impeach 
the President. 

The Judiciary. The constitution provides for the estab- 
lishment of a Supreme Court which is the highest court of 
appeal, having no original jurisdiction. The Judges are ap- 
pointed by the President, subject to the approval of both the 
Houses of Parliament in joint meeting. Judges may be 
removed from office by the President for proved misconduct. 
Any charge brought against any Judge must be substantiated 
before a special tribunal of three members including the 
Speakers of the two Houses and a resolution to that effect must 
be passed by both the chambers in a joint sitting 

The jurisdiction of the Court extends over all appeals 
preferred from the High Court and such other Courts as the 
Parliament may by law prescribe The Court also gives 
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advice to the President whenever the latter may seek it in ^ 
respect to any state matter. 

There is a High Court which exeicises both original and 
appellate jurisdiction. Ic is presided over by a Chief Justice 
and nine other judges. The lules legardmg the appointment 
and dismissal of High Coiiit Judges aie similar to those which 
apply to those of the Judges of the Supreme Court 

Position of the States, Each of the thiee states, namely 
the Shan State, the Kaiem State and the Kachin State has its 
own State Council and an executive The two special areas 
the Chin Division and the Kaw-thulay region have their 
separate councils with an executive head The head of the 
executive of each of these local aieas is a member of the Union ^ 
Cabinet who is selected by the President from among the ' 
members of the State Council and appointed on the nomina- 
tion of the Prime Minister acting in consultation with the 
local Council There is also a Cabinet of state ministers 
who are elected by the membeis of the State Council at the 
first meeting after a general election 

Each of the State Councils comprises all the lepiesenta- 
tives of the state in the Union Parliament The State Council 
can make laws on the subjects included in the State List 
which include almost all the subjects included in the State 
Lists in the Indian Constitution. 

The Shan State and the Kareni State have been granted 
the right to secede from the union but the constitution has 
forbidden such secession during the first ten years of the con- 
stitution Proposal for secession m ordei to be effective must 
be passed by two-thirds maiority of the State Council. There- 
upon the President shall hold a plebiscite for ascertaining the 
will of the people of the state and a plebiscite commission, 
appointed by the President, consisting of an equal number of 
members of the union and of the state, will supervise the 
plebiscite 

Amendment of the Constitution. Special provision has 
been made for the amendment of the constitution. Any pro- 
posal for constitutional amendments must first be passed by 
Irath the Chambers separately and then it must be passed by 
a tito-thirds majority o{ both Chambers in a joint sittmg Any 
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proposal for amendment affecting the State Legislative List or 
the State Revenue List, oi a bill affecting the special lights 
confeircd on the Kaiens or the Chins shall not be deemed to 
have been passed by the Chambers unless a majority of the 
members representing the Karens or the Chins have voted in 
Its favoui This is an important provision of the constitution 
designed to piotcct the interests of the important minoiities 

Political Parties in Burma. The Anti-Fascist People's 
Freedom League which came into existence dm mg Japanese 
occupation of Burma is the largest single political party which 
practically united all other paity groups in the countiy The 
party was oiganiscd under the able leadeiship of the late Aun 
Sun who was tlic i allying ccntie of all the piogiessive foices 
in tlie conntiy. The Constituent Assembly, elected on April 
9, 1947, consisted of 173 members of this paity out of a total 
of 255 

Although the New Constitution was adopted unanimously, 
the Communists foim a distinct group and they have already 
separated themselves with a tiew to 1 econstitutmg the govern- 
ment according to their own ideology The Communist Party 
of Burma making common cause with the Kaiens has set up 
parallel governments in some parts of the union Events in 
Burma are moving fast and its geographical contiguity to 
People’s Republic of China has complicated the internal situa- 
tion of the country The future of the parties m Buima is 
difficult to predict 


SUMMARY 

Bnfcish contiol ovei Burma teimmated in Januaiy, 1948, 
when the Union of Buima came into existence as a lesult of an 
agreement with the British Government The Burmese Consti- 
tuent Assembly, which was set up in 3947 fiamed a constitution 
which was duly passed and adopted next yeai 

Characteristics of the Constitution 

The torm of government is umtaiy, republican and parlia- 
mentary Burma is not a membei of the Commonwealth of 
Nations 

The Executive — the President 

The President who is the head of the state is elected by both 
the Houses of Pailiament in a jomt session foi a teim of five 
yeais He may be re-elected only once 
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He summons, pioiogues and dissolves the lovei House on 
the advice of the Piime Mimstei He cannot, hovever, veto 1 
bills A commission consisting of the Chief-J ustice and the 
Speakeis of both the Houses of Pailiament exeicises the Piesi- 
dential poweis duiing the absence of the Piesident 

Council of Ministers 

Theie is a Council of Mimsteis headed by a Piime Minister, 
all of whom aie appointed, as in other pailiamentaiy govern- 
ments, fiom amongst the membeis of the majoiity party m the 
legislatme Ministers aie accountable to the legislatuie 

Legislature — Parliament. 

The Burmese Parliament consists of the President and two 
Houses, Chambei of Nationalities and Chambei of Deputies 
The Chambei of Nationalities has a total membeiship of 125 and 
there are 250 Deputies elected foi a term of four yenis Both \ 
the Chambers possess equal power But the Lowei House is / 
moie powerful m regard to money bills and it has more direct 
control over the ministry 

Judiciary 

The Supreme Court is the highest court of appeal, the judges 
of which aie appointed by the Presideht, subject to confirmation 
by a joint session of both the chambei s of legislature It has also 
advisory functions There is also a High Court which exercises 
both original and appellate jurisdiction 

Party System 

The Anti-Fascist People’s Freedom League was organised 
dunng Japanese occupation and m course of time, it developed 
into the strongest political party which is still m possesson of 
power The communist party in Burma is a militant organisa- 
tion Besides these, the Karen separatists also form a distmcW 
group ^ 


QUESTIONS 

, ^ territory of the Union of 

Burma? mat is then relation with the Union Government? 

Bunfi'a Constitution of 

3 Discuss the position and powers of the President of 
If™ oThr l>res.dent 

in tiles Bnimese Comhtution '^’s’scutive to the legishituie 



CHAPTER Xir 

GOVERNMENT OF CEYLON 

licjcTCllCCS ' 

The Constitution of Ceylon (Ceylon Government Press, 
Feb., 194S) 

Infrodnction. Ceylon, ^vhich was known as Tamraparni 
in ancient times, is an island in the Indian Ocean, by the 
south of India Among the foreign powers, the Portuguese 
wcic the first to make settlements on the south and west 
parts of the island. From the Poituguese, the island passed 
into the hands of the Dutch who wcic diiven by the British 
Go\ eminent which annexed the foicign settlements to the 
Presidency of Madras in 1796 After six years, Ceylon was 
separated from Indian administration and made into a crown 
colon}’’ Ceylon attained the status of full responsible govern- 
ment witliin the British Commonwealth of Nations after the 
passing of the Ceylon Independence Act, 1947, which came 
into force on February 4, 1948. 

The basis of the Ceylon Independence Act, 1947, which 
confers upon Ceylon full responsible status within the Common- 
W’ealth is an agreement between the two countries on defence, 
external affairs and public officers. The agreement provides 
for mutual militaiy assistance for the security of their terri- 
tories. The agreement on external affairs provides that in 
external affairs, the tw’O governments generally will act jointly 
in accordance with the principles and practice observed by 
other members of the Commonwealth. The purpose under- . 
lying the public officers agreement is to safeguard the position 
of specified classes of persons who hold office under the Ceylon 
Government. 

The constitution of Ceylon is of the unitary type, the 
island being divided, for administrative purposes, into nine 
provinces, each of W'hich is governed by a central govern- 
ment agent The government is of the parliamentary type, 
the executive being responsible to the legislature 

The Executive — ^the Governor-General. The executive 
authority of the government is vested in the Governor- 
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General who is the constitutional head of the state. He is 
appointed by the ciown on the lecommendation of the Prime 
Minister of Ceylon. 

Political Executive— the Cabinet. As in othei states with 
parliamentary governments, the leal executive consists of a 
Cabinet or Council of Ministers The present Cabinet which 
consists of 13 members was foimed by the United National 
Party of Ceylon which is the largest political party Ministers 
are appointed from among the majority party in the legis- 
lature and hold office so long as they command the confidence 
of the Lower House. 

The Legislature. The legislature consists of two Houses — 
the Senate and the Parliament. 

The Senate which is the Uppei House consists of 30 
members, half of whom are elected by the Parliament and 
the other half are nominated by the Governor-General 
Senators must be 40 yeais of age, enjoying full civil and poli- 
tical rights The normal duration of the Senate is 5 years 

The Senate possesses little control ever legislation It can 
initiate bills excepting money bills but it cannot reject them 
The framers of the constitution wanted to make the Senate 
mainly a revising body. But it possesses the ponei to delav 
by one year bills passed by the Lower House 

The Parliament of Ceylon is the Lower House, con- 
sisting of lor members, of whom 95 are elected and 6 are 
nommated by the Governor-General Parliament sits for 5 
years unless it is earlier dissolved 

It is the Parliament which is the real law-making body 
It can initiate money bills and criticise the government" The 
ministry is responsible to it for its policy and action 

The Judiciary. There is no uniform legal system through- 
out the island, on the contrary, there is a variety of law 
governing the inhabitants of the different parts of the island 

The Judiciary consists of a Supreme Court, exercising 
both original and appellate junsdiction in civil and criminal 
matters Besides, there is the Court of Criminal Appeal 
Courts of Requests, District Couits and Rural Courts, the last 
named one trying petty civil and criminal cases 
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Political Parties. Ceylon is the home of numerous poli- 
tical parties of nhich the Untied National 'Patty is the largest 
and the strongest and it is now the paity-m-power. It ad- 
vocates close co-opciation with other members of the Com- 
monwealth. Besides, there are about seven other parties, 
such as, the Independents, the Ceylon Tamil Congiess, Com- 
munist Party, Leninist Paity, Labour Paity, etc 

SUMIVIARY 

Ceylon became mclcpeiident in 1947 along with India and 
‘^till continues as a member of the Commonwealth 

ClwractcnstiGS of the Gomhiutton 

It is unitaiy with a parliamentary government 
The Executive 

The Goveinor-Geneial who is aiipomted by the Crown is 
the constitutional head but the real executive is the council of 
Mmisteis who are appointed fiom among members of the majo- 
rity party in the legislature to which it is responsible 

The Legislature 

There are two Houses — Senate and Pailiament — the formei 
consisting of 30 membeis, half of whom are elected by the 
Pailiament and the other half nominated by the Governor- 
General 

Parliament consists of 101 members mostly elected foi a 
term of five years It has exclusive control over finance and 
the executive 

Judiciary 

There is a Supreme Couit having both original and ap- 
pellate jurisdiction There is also a Couit of Criminal Appeal 
and other inferior couits 

Party System 

There are many political parties m Ceylon of which the 
United National Party is the biggest Besides, there are the 
Ceylon Tamil Congress, Communist Party, Labour Party, etc 

QUESTIONS 

1 Discuss the mam features of the Constitution of 
Ceylon 

2 Discuss the relation between the two Houses of Legis- 
lature m Ceylon 

3 What constitutes the executive in Ceylon? Discuss its. 
relation with the legislature 
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GOVERNMENT OF THE INDIAN UNION 


Refeiences 

Government of India Act, 1935 
Indian Independence Act, 1947* 

L S Sastri— The Constitution of India (and Edition) 

D Basu— Commentary on the Constitution of India 
N Siinivasan — ^Democratic Government m India 
Amar Nandi— The Constitution of India. 

' Introduction. The present generation of Indians may 
justly feel proud of the fact that they have weatheied many 
a storm and have lived to witness the liquidation — voluntary 
or compulsory— of the biggest empire of the world over 
which the sun never sets Our much cherished goal, viz., 
the attamment of political fieedom is no longer a dream but 
an accomplished fact and it rests entirely on our sweet will 
either to remain ‘as an integral part of British Empire’ or 
to sever that feeble link, the remnant of our political slavery. 
But altliough the British have left us free to mould our 
future in our own way, we cannot possibly rid ourselves so 
soon of the institutions built so assiduously by the foreign 
rulers in our country. The present system of law, educa-' 
non and administration is the direct outcome of British rule 
in India, and while not being blind to the denationalising 
influences of the British rule m this country, we must also 
be alive to the gams we have reaped by coming m contact 
with a people who have made definite contributions to the 
progress of civilisation The Constitution of the Independent 
Kcpublic of India which has been framed by the Nauonal 
Constituent Assembly bears unmistakable signs of^ the in- 
fluence of the previous Bntish-made constitution. 

The New Constitution of India which was duly signed 
hy Dr Rajendra Prosad, President o£ the Indian Constituent 
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Assembly at ii-io a.m., on the 26th January, 1950, was the 
fruit of about three years’ hard labour by the Constituent 
Assembly. Our constitution is perhaps the biggest consti- 
tution of the woild, containing 251 pages, 395 articles, 22 
chapters and 8 schedules The constitution is called the 
Constitution of India It has been drafted in English but 
it may be translated into Hindi and other principal Indian 
languages at the instance of the President of the Consti- 
tuent Assembly. The materials of tlie Indian Constitution 
have been gathered from so many sources, British, U.SA, 
Dominions, Eire, Government of India Act, 1935 — to name 
only a few — ^that the constitution has not only been the most 
voluminous one but it has been the most complex constitu- 
tion, Its numerous articles, clauses and sub-clauses being 
beyond the ready comprehension of the average man 

The Indian Union and its Territories. It has been laid 
down in the constitution that India will be a Union of States, 
Terrritories formerly known as Provinces, Chief Commis- 
sioner's Provinces, Native States will be known as states 
The centrally administered territory of the Andaman and 
the Nicobar Islands will also form part of the territory of 
the Indian Union Besides these, provision has been made 
for the accession to the Indian Union of other teriitoiies 
which now form part of foreign territories in India and also 
of Pakistan. The Indian Parliament may, by law, foim new 
states, unite two or more states or increase or diminish the 
boundaries of any state or rename any state with of course 
the assent of the states specified in Parts A and B of the 
First Schedule 

States specified in Parts A and B enjoy almost equal status’ 
both in respect to their internal constitution and relations 
with the Union. The Union Government howevei reseives 
the right to exercise a general supervision and control over 
the states specified m Part B for a period of ten years States 
in Part C and territories mentioned in Part D will be centrally 
administered areas. 
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The Fiist Schedule to the Constitution of India’ 


Part A 

Part B 

Part C 

Part D 

1 Andhia 




2 Assam 

1 Hyderabad 

1 Ajmei 

The Andaman 
,ind Nihobni 

3 Bihai 

2 Jammu and 
Isnshmir 

2 Bhopal 

Islands 

-4 Bombay 

3 Madhya 

Bliaiat 



5 Madhya 
Pradesh 

4 Mysore 

3 Cooig 


6 Madias 

5 Patiala and 

East Puniab 
Stales Union 

4 Delhi ' 


7 Onssa 

6 Ba]asthan 

5 Himachal 
Piadesh 


8 Puniab 

7 Sauiastia 

6 Kutch 


9 Uttai 

Pradesh 

j 8 Tiavancore- 
Cochin 

7 Manipui 


10 West 

Bengal 
(including 
Cooch-Behai 
and Chandan 
nagar) 

- 

8 Tripura 

9 Vindhya 

Piadesh 



Recommendation of the States Reorganisation Commission. 

According to the repoit of the States Reoiganisation Com-- 
raission which was appointed by the Union Government, the 
Indian Union will consist of i6 States as against the existing 
27 States and there will be 3 Centrally Administered Areas 
The Commission based the reoiganisation not meiely 
on linguistic consideration but also on several other factors 

According to the report of the Commission, the follow- 
ing states go out of existence -—(1) Himachal Pradesh, (li) 
PEPSU, (ill) Ajmeie, (iv) Kutch, (v) Sauiashtia, (vi) Madhya 
Bharat, (vii) Bhopal, (viii) Vindhya Pradesh, (ix) Travancqre- 
Cochin and (x) Mysore 
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The proposed states are 1 Madras, 1 Kerala, 3 Kar- 
nataka, 4. Hyderabad, 5 Andhia, 6 Bombay, 7 Vidarbha, 
S. Madhya ITadesh, 9. Rajasthan. 10 Punjab, ii. Uttar 
Pradesh, 12. Bihar, 13 West Bengal, 14 Assam, 15. Orissa 
and 16 Jammu and Kashmir. 

The present state of Hyderabad will be divided into three 
parts, one of which is to form the new state of Karnataka, 
the second part to go to Bombay and the lest to remain as 
the reoigamsed state of Hydeiabad. The Commission has 
recommended that the reorganised state of Hyderabad might 
unite with Andhia after the general elections likely to be 
held about 1961, if by a two-thnds majority, the legislature 
of Hyderabad state expresses itself in favour of such uni- 
Fcation 

Tripura is mciged with Assam, and, Saurashtra and 
Kutch with Bombay. Delhi, Manipur and the Andamans re- 
main centrally admmisteied territories 

The three new states created by the Commission are i 
Keiala, 2 Karnataka and 3 Vidaibha One result of the 
scheme of reorganisation will be the elimination of the exist- 
ing distinctions between Part A and B States and the dis- 
appearance of Part C States 

S. R. Bill. 

The draft States Reorgamsation Bill pieparcd broadly on 
ihc basis of the decisions already announced on the SRC 
leport proposes the division of the Union into 15 States and 
7 centrally administered territories of which Gi eater Bombay 
nail be one Tire proposed states are i Andhra-Telengana 
2 Assam 3 Bihar 4 Gujerat. 5 Kerala 6 Madhya 
Pradesh 7 Madras 8 Maharashtra 9 Mysore 10. Orissa 
II Punjab 12 Rajasthan 13. Uttai Piadesh 14 West 
Bengal 15 Jammu and Kashmir 

The Union territories are 

I Greater Bombay 2 Delhi 3 Himachal Pradesh 
4 Manipur 5 Tripura 6. Andaman and Nicobar 7 
Laccadives, Minicoy and Ammdive Islands 
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The bill also envisages five Zones into which the^ units 
will be divided and details the functions and composition of 
each zone The Noithem zone will compiise Punjab, Rajas- 
than, Jammu and Kashmir, Delhi and Himachal Pradesh 
The Eastern zone will include Bihar, West Bengal, Orissa, 
Assam and tlie Union territories of Manipur and Tripura 
The Western zone will comprise Gujerat, Maharashtra and 
the union territory of Bombay The Southern zone is to 
comprise Andhra-Telengana, Madras, Mysore and Kerala. 

In each of these zones, there will be a Zonal Council con- 
sisting of the Chief Minister of each State, one member from 
each union territory nominated by the President, an adviser 
to the Government of Assam for tribal aieas in the case of 
the Eastern Zone and one Union Minister nominated by the 
President The Union Minister will be the chairman of each 
zonal council which will be advisory. There is however no 
provision in the present bill for Bengal-Bihar merger or 
border adjustment which has been proposed to be included 
in a subsequent bill. 

States Reorganisation Act and the present structure of the 
Indian Union. 

Mainly on the basis of the recommendation of the States 
Reorganisation Commission, the Indian Parliament passed 
the States Reoiganisation Act in August, 1956 and it came 
into force from first November of that year 

The main features of the Act are that it abolished the 
former distinction between ‘Part A’, Tart B’ and Tart C" 
states. The country was divided into 14 States and 6 Cen- 
trally administered areas, all States being placed under Gov- 
ernors with the solitary exception of Jammu and Kashmir 
whose head continued to be known as Sadar-I-Riasat Thus 
the office of the Rajpramukh was abolished The reoiganisa- 
tion of States was made in response to a popular demand 
that arose nearly fifty years ago when the Indian National 
Congress practically committed itself to the fulfilment of this 
popular demand, namely, the formation of Indian States on 
a unilinpial basis The new States that came into existence 

a result of reorganisation are mostly un, Ungual in character 
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witli, of course, two exceptions, namely, Bombay and Punjab, 
both of which are bilingual in character. 

The Indian Union now comprises the following 15 States 
and 8 centrally administeied areas 

States 

I Aiidhia Pradesh , — ^The new State comprises the old 
State of Andhia which was carved out of Madias in 1953 and 
the Telengana area of Hyderabad. It covers an area of 
1,10,250 sq. miles with a population of 31 million. Hyderabad 
IS its Capital. 

2. Assam — ^Assam with its Capital at Shillong is the 
easternmost State of India. Tlic State of Assam including the 
North East Frontier Agency has an area of 84,924 sq. miles 
with a population of 9 million. 

3 Bihar , — The richest of Indian States in mineral re- 
sources and industrial potentialities, Bihar has been slightly 
reduced in aiea by a transfer of a strip of its territory 
(Purulia and a part of Pumea) to West Bengal With its 
headquarters at Patna, Bihar now covers an area of 67,163 sq. 
miles with a population of 3,87,76,860. 

4 Maharashtra . — ^Thc bi-furcation of the old State of 
Bombay on linguistic basis gave birtli to the new state of 
Maharastra in May, i960 The new state includes 26 dis- 
tricts and has an area of 1,18,903 sq. miles with a population 
of 321,68,614 The City of Bombay is the' headquarters of 
the new state 

5 Gujrat — Gujrat is one of the two states that came 
into existence as a result of the bi-furcation of the old State 
of Bombay on linguistic basis. Gujrat is smaller than its 
rival Mahaiastra. It has an area of 72,137 sq miles with a 
population of 162,62,135. Ahmedabad is the Capital of the 
new state. 

6 Madhya Pradesh . — The new State has been formed 
of the old State of that name minus a few districts, the pre- 
vious State of Madhya Bharat except a small territory and 
the formei States of Bhopal and Vindhya Pradesh. It has 
an area of 1,71,200 sq. miles with a population of 26-1 million, 
one-sixth of which comprises tribal population. Bhopal is the 
headquaiters of the new state. 

37 
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n, The new State of Madras has emerged out 

ot the reorganisation of States as a compact linguistic unit, ^ 
though 1 educed both in size and population by the transfer 
of south Kanara to Mysore and Malabar districts to Kerala. 
With its headquarters at Madras city, the State covers an 
area of sq. miles with a population of 3® million. 

8. Omsu— The States Reorganisation Act left Orissa m 
tact With Its new headquarters at Bhubaneswar, the State 
comprises an aiea of 60,136 sq. miles with a population of 
14,64,600. 

9. Punjab —The new State has been formed by merging < 
the former two States of East Punjab and PEPSU, thus 
bunging together the Hmdi-speaking with the Punjabi-speak- 
ing people It has an area of 47»556 sq miles with a popu- ^ 
lation of 16 milhon Chandigarh is the headquarters of the ^ 
new State 

10 Uttar Pradesh ' — ^The former State of United Pro- 
vinces has been renamed Uttar Piadesh without any change 
either in its area or population It is the largest State in 
respect of population which is 6,32,15,742. With its head- 
quarters at Lucknow, it comprises an area of 1,13,400 sq 
miles 


II West Bengal— It is the truncated and dismembered 
part of the former province of Bengal, partitioned in 1947. 
The area and population of this State have slightly increased 
as a result of the transfer of two strips of territories from 
Bihar in accordance with the transfer of territories Act, 1956 
West Bengal now comprises its oivn 14 old districts, t|ie 
merged State of Cooch Behar, Chandannagar, former French 
possession and Purulia and a part of Puinea district trans- 
feired from Bihar Taking all these territoiies together, it 
has now an area of 34,945 sq. miles with a population ot 
2.63,01,992 Calcutta IS its headquarteis 


12. Mvsojc— The new State of Mysore has been formed 
of the Karnataka aica of old Bombay including Coorg 
Kainaiaka area of Hydciabad and most of the south Kanara 
chstntt. and Kollegal Taluia which formed pans of old 
hradra. With its headquaiteis at Bangalore, it has an area 
of 74 3=6 sq miles with a population of 1,94,01,193 
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J3. Rajasthan. — Rajasthan remains practically unchanged 
with the addition of Ajmer and two strips of territory from 
Bombay and Madhya Bharat respectively It has an area of 
1,32,078 sq miles with a population of 16 million. Jaipur is its 
headquarteis 

14 Kerala — ^Kerala is entiiely a new State which is the 
result of amalgamation of mainly the old State of Travancoie- 
Cochin and Malabar district of Madras It is the smallest of 
the Indian States coveimg an area of 15,035 sq miles with a 
population of 13 6 million It is the only State in India where 
the Communist party of India was able to form the gov- 
cmmcnt Trivandium is its headquarters 

15 Jammu and Kashmir — ^Though the State acceded 
to the Indian Union in Octobei, 1947, its status is slightly 
different from that of the other constituent States of India. It 
has an area of 85,861 sq miles with a population of 40,21,615 
The picturesque city of Srinagar is its headquarters 

Centrally-administered areas 

1 Delhi — It has been the Capital of India since 1912 
It is treated as a separate unit of admmistiation. It has an 
area of 578 sq miles with a population of 17,44,072 

2 Himachal Pradesh — ^The formei Tart C’ State of this 
name comprising 21 hill States of Punjab was transformed into 
a centrally administeied area It has an area of about 11,053 
sq. miles with a population of 11,1 0,000 Simla is its head- 
quarters 

3. Manipur — It is situated on the holders of Assam and 
Burma. It has an area of 8,628 sq. miles and a population of 
5,78,000. Imphal is the headquarteis 

4 Tripura — This area is on the borders of Assam and 
East Pakistan, having an area of 4,049 sq miles and a popu- 
lation of 6,39,000 Agartala is its headquarters 

5 Andaman and JSficohar Islands — Originally used as a 
penal colony, these islands in the Bay of Bengal were for some 
time used for refugee rehabilitation by the Government of 
India It comprises an area of 3,134 sq miles and a popula- 
tion of 31,000 ^Port Blair is it^headquarters 
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6 The Laccadive^ Mintcoy and Amtndtve Islands 
These islands including the Ammdives are 200 miles off the^ 
coast of Malabar. There is a population of 2 1 , 1 95 Kozhikode 
IS its headquarters 

7. The Naga Hills Tuensang mea — To these six cen- 
trally administered areas, there is a new addition, namely, the 
Naga Hills-Tuensang area which was formed on December 
1, 1957. This area is distinct from the North Eastern Frontier 
Agency and is administered by the Governor of Assam as the 
agent of the President It has an area of 6,236 sq. miles with 
a population of 3I lakhs 

8 North-East Fiontier Agency [NEFA ] — This newly 
created area lies on the borders of Burma and Tibet. It is 
about 33,000 sq miles m area and is divided into five adminis- 
trative divisions, viz.— Kameng Frontier Division, Subarnasri 
Frontier Division, Lohit Frontier Division, Tuensang Frontier 
Division, Tirap Frontier Division The Governor of Assam 
acting as the agent of the President administers this area 
under special provisions of the constitution 

Under the States Reorganisation Act five Zonal Councils 
ha\e been set up in each of the five zones into which the 
States and the areas have been grouped. The zones are* the 
Northern, the Central, the Eastern, the Western and Southem 
Zones 


Sources of the New Constitntioii. In drawing up a constitu- 
tion for free India, the framers of the constitution were in- 
fluenced by certain othei constitutions of which the Govern 
mcnt of India Act, 1935* tnay be said to have exerted the most^ 
tremendous influence Besides the Government of India Act, 
1935, the framers of the constitution drew heavily upon the 
principles, organisation and working of the British, USA 
Canadian Australian. Burmese and Irish Constitutions That 
die nets constitution is a direct descendant of the Act of 102 c 
IS apparent from the fact that the Indian Constitution is not 
merely a constitutional document of the U.SA. tvoe dealmo- 
-nh the «=uper-structurc of the government but is also I 
ctanilcd legal code dealing both with the constitution of the 
Enion and also the constitutions of the stamc. .,u j T 

inrluding a number of misccflanemic details 

ui miscci aneous matters like property, 
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election, languages, suits and contracts. Public Service Com- 
mission, etc. A detailed discussion about the similarity and 
dissimilarity between the two is given below. 

The Preamble and tlie fundamental rights have been 
borrowed from the U.S A. constitution while the directive 
principles of state policy have been drawn from the Irish and 
the New Burmese Constitution. 

The principles of Parliamentary government have been 
derived from the British system while the creation of a strong 
centre with relatively weak units and the three-fold division of 
governmental functions into Union List, State List and Con- 
current List closely resemble the Canadian model. 

The New Constitution of India and the Government of India Act, 
1935 

The frame-work of the new constitution of India is in 
many respects akin to that set up by the Government of India 
Act, 1935 The new constitution of India bears unmis- 
takable stamp of its indebtedness to the Government of 
India Act, 1935 in so far as the size, contents, and in- 
clusion of miscellaneous matters are concerned but it will 
be going too fai to suggest that the new constitution 
of India is an exact copy of the Act of 1935 The fact 
IS that at the time when the new constitution was 
framed, the system of admin itsration that prevailed in the 
country was modelled largely on the government of India 
Act, 1935 and the fiamers of the Constitution rightly 01 
wrongly thought it wise to engraft some of the features of 
the old constitution upon the new. Similarities and dissimi- 
larities between the old and new constitutions of India may be 
'summarised as follows 

Ftrstly, a federal form of government on an all-India 
basis was envisaged by the Government of India Act, 1935- 
The new constitution of India has also provided for a federal 
form of government foi India minus of course that part of 
former India which is now called Pakistan The diversities of 
race, language and religion of this vast sub-continent made it 
necessary to have a federal form of government and therefore 
this similarity is only natural and inevitable and should not 
be chaiacterised as an instance of meie imitation 
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Secondly y the new constitution of India lesembles the old 
in so far as the scheme of division of powers between the,/ 
centre and the units aie concerned Closely following the 
old, the new constitution also makes a tripartite division of 
powers into Union List, State List, and Concurrent List with 
this difference that whereas in the old, residuary powers were 
vested m the Governoi-General, the new constitution has made 
a hold depaiture in this respect by vesting it in the centre. 

Thirdly, the Government of India Act, 1935 provided for 
a system of bi-cameial legislature for some of the provincial 
legislatures The new constitution of India may be said to 
have been considerably influenced by this principle in the 
organisation of the state legislatures 


Fourthly Closely following the Act of 1935, the new 

constitution of India has set up a Supreme court which is 

indispensable to all federations but the fedeial judiciary of 

the old and the new constitutions diffeis fundamentally m 

✓ 

respect to their powers and jurisdiction 

Lastly, the new constitution of India, like the old, is also 
a detailed legal code dealing both with the constitution of the 
union and also constitutions of the states in all details includ- 
ing a number of miscellaneous matters like property, election, 
languages, suits and contracts. Public Service Commission, etc 

The new constitution of India differs from the old in this 
that the Government of India Act, 1935 envisaged a federal 
scheme of government on an all-India basis but the new cons- 
titution framed a federal model for that part of the country" 
which was called India after Paitition by the former rulers 


Secondly, one of the greatest achievements of the neiv 
constitution is tlie integration and demociatisation of the those 
of the former Native States and Chief Commissioneis’ Pro- 
Mnces that remained in India after Partition The Govern- 
ment of India Act, 1935 simply ignored the rights of these 
people to emancipation 

Thirdly, although the Government of India Act 102 c 
gmdgmgly mtioduced a system of responsible goyeikment 
yMth a ministry at the centie, the extra-ordmaiy poLrs vested 
in the Gove.no.-Gene.al made it a sham J|arp contrast 
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to the old, the new constitution of India has created a really 
responsible government at the centre with an elected Presi- 
dent as the chief executive head who occupies a position more 
or less like that of the British King. The Ministry is the real 
executive and is responsible to the popularly elected legisla- 
ture. But it is necessary to make a brief reference to the 
emergency powers vested in the President by the new consti- 
tution by virtue of which he can suspend the state constitu- 
tions, abrogate fundamental rights and even their enforce- 
ment by the judiciary The framers of the new constitution 
may be said to have been consideiably influenced by the 
provisions of the old m respect to the emergency powers 
of the President But it must be borne m mind that the Pre- 
sident of India, unlike the Governor-General of the past, being 
just like a constitutional monarch cannot exercise these special 
powers according to his personal discretion He is to exercise 
these powers m accordance with the advice of the Ministry 
responsible to the legislature but the Governor-General in the 
exercise of his special powers were not requiied to do so. 
Therefore the comparison does not stand 

Fourthly, under the Act of 1935, like the Governor-Gene- 
ral, the provincial governors enjoyed discretionary powers and 
special responsibility which they could exercise independently 
of the ministers. But under the new constitution, the State 
governors enjoy no such powers. They are merely constitu- 
tional heads of the States. 

Fifthly, under the old constitution, legislatures in India 
were non-sovereign subordinate law-making bodiesj^ almost 
completely subordinate to the executive The British Parlia- 
ment had complete legislative sovereignty over India. Under 
the new constitution, the legislatures m India enjoy full free- 
dom of legislation within the ambit of the constitution sub- 
ject to no external authority The Indian Parliament can 
now, in certain cases, amend the constitution and in ceijtam 
other specific cases, state legislatures also have a shaie along 
with the central legislature in the amendment of the consti- 
tution — a power denied to the legislatures under the old cons- 
titution. 
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Sixthly, the incoiporation of a numbci of fundamental 
rights along with the directive piinciplcs of State policy is a / 
noticeable feature of the ne\s constitution conspicuous by us 
absence in the old The piesencc of this featiiic has made the 
new constitution leally demociaiic in charactci uliilc its ab- 
sence made tlie old constitution an autocratic one. 

Seventhly, the supreme court under the new constitution 
has been given the status of a ical fcdcial court with a far 
greater lange of powers not enjoyed by the fcdcial court under 
the old constitution 

Lastly, the difference between the old and the new be- 
comes more marked when it is realised that the old constitu- 
tion was a gift— nay an imposition by the ruling pouer for 
the enslavement of the Indian people who had no \oicc in ^ 
shaping then political destiny But the new constitution 
heralds a new era in Indian history by introducing a gmcni- 
ment of the Indian people, for the Indian people and by the 
Indian people The government set up by the new constitu- 
tution may be good or bad but it is certainly superior to the 
old if we judge it by the criterion that “A good government 
is no substitute for self-government” 

Salient Features of the Indian Constitution. The new 



constitution of India is federal in character, the process of 
formation being from unitary to federal, from centralisation 
to decentralisation Though federal in type, the Drafting 
Committee perhaps did the right thmg in preferring the name 
‘The Indian Union’, thus laying greater stress on the funda- 


mental unity existing between the different parts The Indian^ 
Union is a federation with a strong centre, residuary p'oners 
bemg vested in the Indian Parliament The Constitution 
provides for three legislative lists, viz , (a) the Union List, (b) 
the State List and (c) the Concurrent List In this respect, 
the Indian constttution is more like the Canadian Constitu- 
tion than the US. A Constitution with this difference that 
the Concurient List in India contains as many as 47 subilcts 

two-Agriculmre and 'immigtation-in 

S tw Mian federation 

IS that unlike other fedeiations, it is a jlexible federation in 

the sense that m times of emergenaes, it can be ttansformrf 

into a nnttarj- goveinment Th\ framets of the 


)■ 
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have therefore conferred extraordinary powers upon the Pre- 
sident who, in times of emergency, can practically suspend 
the State 'Constitutions and assume all powers 

The constitution is written and in this respect it differs 
from the British Constitution which is mainly unwritten. 

The Indian Constitution stands midway between the 
extreme rigidity of the U.S‘A Constitution and extreme 
flexibility of the British Constitution. The Indian Constitu- 
tion can be amended, excepting m certain special cases, by the 
introduction of a bill m either House of Parliament Such a 
bill, if passed by each House by a majority of the total mem- 
bership of the House and a two-thirds majority of members 
present and voting, will be valid provided it has been assented 
to by the President. 

Another important characteristic of the Indian Consti- 
tution IS that the Government is of the parliamentary type 
and in this respect it resembles the British Constitution and 
differs from the U.S A. type In the U.S.A , the executive is 
independent of the legislature but in India, the real executive, 
the cabmet, is responsible to the Indian Parliament and 
holds office so long as it commands the confidence of the 
legislature 

The Indian Constitution differs from the U.S.A. Constitu- 
tion in another important respect In the U S.A , the constitu- 
tion provides for a dual citizenship. A citizen in the United 
States owes a double allegiance, namely, U S citizenship and 
citizenship of the states As a result of this dual allegiance, 
the status of citizens differs from state to state ,jrBut in India, 
the constitution recognises only one citizenship, the Indian 
citizenship alone. 

As in the U S A., the Indian Constitution provides for the 
supremacy of the constitution which is the supreme law of 
the land. There is a Supreme Court with power to decide 
disputes between the centre and the states. 

Another distinctive feature of the Indian Constitution is 
that it has vested in the Union Parliament the sole power to 
amend the constitution, the states havmg no share in the 
constituent powers But the Union Parliament alone cannot 
effect any alteration in the division of powers between the 
centre and the states To make such alterations, the Union 
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Parliament will icquire the assent of at least lialf the 
tures of states. The constitution of the Dominion of Canada 
has confeired upon the pi evinces the poncis to amend tlieir 
constitutions within the fcdeial framcwoik. So also is the 
case in the Commonwealth of Australia. But in India, the 
states enjoy no such constituent powcis, pciliaps due to the 
fact that such powers in the states aie likely to detclop centri- 
fugal tendencies in the states and aic not compatible w’ith a 
strong centre. 

Another noticeable feature of the constitution is that it is 
a Sovereign Democratic Republic although it continues to be a 
member of the Commonwealth of Nations India’s member- 
ship of the Commonwealth does not come in conflict tvith her 
republican form of government which derives its power from 
the people. 

Again the constitution contains a chapter on ‘Directive 
Principles of State Policy’ which direct the state to provide for 
just and humane conditions of ivoik, living w’agcs for workers, 
free primary education for all citizens, piomotion of inter- 
national peace and security, etc These principles, unlike the 
fundamental rights, are not justifiable and hence aie of 
bmited utility to the citizens 

The constitution also contains an enumeration of funda- 
mental rights by which it seeks to ensuie democratic rights 
to the Indian people But these rights, it should he lemem- 
beied, are not absolute. They may he curtailed or even 
suspended by the state whenever the latter considers it 
necessary 

Another leading feature of the constitution is that it 
establishes a Secular State in India, the state being altogetlier 
neutral m its attitude towards religion Citizens have been 
given full liberty to practise leligion of then own choices m 
which the state does not interfere Neither does tlie state 
make any discrimination between its citizen on religious 
grounds All persons aie Indian citizens with equality of 
status irrespective of their religious faith 

Lastly, the Indian Constitution is marked by a certain 
unilornnty in administiation which has been secured by the 
all-India services common to the union and the states There 
is also a considerable judicial and legislative uniformity which 
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has been ensured by a single Supreme Court for the union and 
an almost common civil and criminal law. 

Preamble to the Constitution* The Preamble to the Consti- 
tution of India declares India to be a Sovereign Democratic 
Republic and sets foith the highest ideals of justice, liberty, 
equahty and fraternity The Preamble runs as follows — 

We, the people of India, having solemnly resolved to 
constitute India into a Sovereign Democratic Republic and to 
secure to all its citizens 

Justice, social, economic and political ; 

Liberty of thought, expression, belief, faith and worship , 

Equahty of sfStus and of opportunity, and to promote 
among them all , 

Fraternity assuring the dignity of the individual and the 
unity of the Nation , 

In our Constituent Assembly this twenty-sixth day of 
November, 1949, do hereby Adopt, Enact and Give to 
Ourselves This Constitution 

A preamble is m the nature of an introduction to a cons- 
titution, although it does not form a part of the constitution 
The object for which a preamble is appended to a constitution 
is to explain the nature, scope and purpose of the constitution 
and m case of any ambiguity m any of the provisions of the 
constitution, the ambiguity may be clarified with reference tO' 
the intention of the constitution-makers as embodied in the 
language of the premable 

Closely following the USA model, a preamble has been 
appended to the Indian constitution 

Firstly, the preamble declares that in India sovereign 
power is derived from the people which implies popular 
sovereignty But objection has been raised against the em- 
ployment of the phrase ‘‘We, the people of India” on the 
ground that the work of actually drawing up the constitution 
was done by men who could not, by any democratic test, be 
the representatives of the people, of whom only fourteen pel 
cent were voters at that time So a constitution framed by 
a constituent assembly elected by provincial assemblies which 
were formed on the basis of a very limited franchise cannot 
be a democratic one competent to declare India a Sovereign 
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Democratic Republic But the objection has lost much of i 
Its former importance in view of the fact that the new Parlia- ^ 
ment elected in 1952 under adult franchise has neither abro- 
gated nor even made any substantial alteration in the consti- 
tution — a fact which proves the popularity of the constitution 

Secondly, the preamble proclaims ceitam high ideals and 
aspirations of the people— the ideals of liberty, equality and 
fraternity among the people But critics point out that the 
mere recital of a number of ideals without providing the 
material means for their realisation is of no value to the 
people. 

ILastly, the preamble declares India to be a Sovereign 
Democratic Republic In spite of her membeiship of the 
Commonwealth, she is fully independent of external control \ 
and recognises no external authority above its own. She is 
Democratic inasmuch as power is derived from the people on 
whose consent and co-operation the government is based 
India is a Republic because she has her own elected President 
who IS the head of the state 

Citizenship. As we have already seen, there will be only 
citizenship for the whole of the Indian Union The New 
constitution, instead of making laws for the acquisition and 
loss of citizenship, has simply defined the classes of persons 
who will be regarded as citizens of the Union from the time 
of the commencement of the constitution The definition of 
a citizen as embodied in the Constitution has been conceived 
in such broad and liberal terms that it is within the easy reach 
of every class of inhabitants of this country to become a citi-'^ 
zen of the Union. With a view to conferring the rights of 
Indian citizenship on persons coming from outside, the cons- ' 
titution has empowered the Indian Parliament to make laws 
legarding the acquisition and loss of citizenship 

The constitution defines an Indian citizen as one (a) who 
nas born in India , or if (b) either of his parents was born 
m the territory of India, 01 if (c) he has been ordinarily resi- 
dent m the territory of India for not less than five yeais im- 
rncdiately pieceding the commencement of the constitution 

Besides the classes of persons mentioned above, the cons- 
tiuition makes piovision foi two other classes of persons. 
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ramely, (a) Immigrants tiom Pakistan and (b) persons of 
Indian origin living outside India. The Immigiants from 
Pakistan have been classified under two gioups. Firstly, those 
who migrated to India before July 19, 1948, will be recognised 
as Indian citizens if (a) they or either of their parents or any 
of their grand-parents must have been born in undivided 
India and (b) they have been ordinarily resident in the terii- 
tory of India from tlie time of their migration. Secondly, 
tliose who migrated to India after July 19, 1948, will be deemed 
to be Indian citizens provided (a) they or either of their 
parents or any of their grand-parents must have been register- 
ed by a government officer on an application made by them. 
Persons applying for registration are required to be resident 
of the Indian Union for at least six months before such ap- 
plication is made 

Persons who migrated from India to Pakistan after 
March i, 1947, will not be ordinarily deemed as Indian citi- 
zens But those who having so migrated to Pakistan have 
come back under a legal permit for permanent settlement in 
India will be deemed as persons who gave migrated to the 
leriitory of India after July 19, 1948 

Persons of Indian origin residmg outside India will be 
regarded as Indian citizens, if (a) they or either of their 
paients or any of their grand-parents must have been born 
in undivided India and (b) they must have been registered as 
citizens of India by the diplomatic or consular representatives 
of India in places where they aie resident for the time being 
on application 

Thus the rules governing the acquisition of citizenship in 
India are quite explicit and flexible There is one citizenship 
lor the whole of India and citizenship has been very clearly 
defined m the constitution Theie are two piincipal sources of 
acquisition of citizenship, namely, birth and naturalisation 
Citizenship by birth is regulated either .by the jus sanguinis or 
by the jus soli principle. The pimciple of Indian citizenship 
rests on a combination of the above two principles, namely, 
that citizenship may be acquiied by being a child of Indian 
parents irrespective of place of birth or by being born m India 
irrespective of parentage Citizenship is also determined in 
India by lesidence 
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Citizenship may also be acquired by incorporation o£ 
territory If any territory becomes a pait of India, the union y, 
government has the right to detciminc as to who sliall be the 
citizens of India by reason of their connection with the terri- 
tory and persons tlius specihed by the government shall be 
citizens of India. 

Loss of Indian Citizenship. 

An Indian citizen may lose bis citizenship in three 
different ways, viz, (a) by renunciation, (b) by termination 
and (c) by deprivation Except duimg a war, any Indian 
citizen of age may renounce his citizenship by making a de- 
claration to that effect An Indian citizen who has been 
naturalized in a foreign country automatically loses his Indian 
citizenship. A naturalised citizen of India may be depri\cd T 
of his Indian citizenship by the Government for his disloyalty 
to the state or continued absence from India for a period of 
seven years 

Fundamental Rights, One of the main characteristics of 
the New Constitution is that it seeks to guarantee the social, 
economic and political rights of the Indian citizens The 
inclusion of fundamental rights m the constitution was con- 
sidered necessary to protect minorities and also to protect the 
individual against arbitrary action and discriminatory treat- 
ment by the government. Articles la to 34 deal with Funda- 
mental Rights Article 13 lays down that all laws including 
customs, bye-laws, regulation, ordinance and the like which 
aie in force m the territory of India immediately before the 
commencement of this constitution, m so far as they are in- 
consistent with the provision of this Part, shall, to the extent 
of such inconsistency, he void Clause 2 of the same article also 
lays down that the state shall not make any law which takes 
away or abridges the rights, conferred by this Part and any 
law made in contravention of this clause shall, to the extent 
of this contravention, be void The peculiarity of the Funda- 
mental Rights is that they cannot be changed by Parliament 
by the oidmary law-making piocess and that all law-making 
?uthorities, central or local, are expiessly forbidden to' enact 
laws in contravention of these rights The constitution has 
_ also made provision for making these rights effective by pro- 
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viding for certain judicial remedies. The Indian Constitution 
has however made a bold departure from the U.S.A. consti- 
tution m the sense that instead of depending upon the 
Supreme Court for rescuing the state in case of gross abuse of 
Fundamental Rights, the constitution itself has authorised the 
state directly to impose certain limitations upon Fundamental 
Rights. Thus m India, the rights have not been formulated 
m absolute terms. In times of national emergency, the rights 
may be suspended by the state. The Fundamental Rights 
guaranteed by the constitution may be enumerated as 
follows — 


1. Right to Equality. All citizens irrespective of then 
religion, race, caste, sex or place of birth will enjoy equal 
rights with regard to access to shops, public restaurants, hotels 
and places of public entertainments or to the use of wells, 
tanks, bathing ghats, rooms and places of public resort But 
the state reserves the right to make special provision for women 
and children. All citizens will get equal opportunity m 
respect of any emplovm.e jnt--or office under the state but the 
state reserves the right to make provision for the reservation 
of appointments or posts m favour of any backward class 
of citizens. Untouchabil ity is abolished and its practice 
in any form is forbidden The article further provides that 
the enforcement of any disability arising out of untouchabi- 
lity shall be an offence punishable by law But it should be 
noted here that the constitution does not say anything as to 
what constitutes untouchability. The inclusion of these pio- 
visions in the chapter on Fundamental Rights removes some 
of the gross social evils which so long hindered the growth of 
a strong national consciousness in the country. These provi- 
sions are gieat steps towards the establishment of social demo- 
cracy without which political democracy becomes meaningless 
The conferment of any title b y_the_SJ:ate, exceptmg military 
or academic distinction, is forbidden The acceptance of any 
title of a foreign state by any citizen is also forbidden But 
it seems that the Government of India has m lecent years 
revised its policy in connection with the conferment of title 
Both civil and military officers have been conferred titles 
either foi social service or for proficiency in their services 
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2. Right to Freedom. All citizens shall ha\e the right to ^ 
freedom of speech and expression, the right to assemb le peace- 
ably without aims, to form associations or uiiions, to moLYC. 
freely t hroughout, and to reside or settle in, any part of the 
territory of India, to acquire, hold and dispose of property 
and to practise any profession or to cany on any occupation 
or trade or profession. 

But it must be pointed out heie that the lights enu- 
merated above are not absolute rights but the state reserves 
the right to restrict or curtail any of these rights in the in- 
terest of public order or morality or for the protection of the 
interests of any Scheduled Tribe. 

No person shall be convicted of any offence except for a 
distinct breach of law and no person shall be prosecuted and j 
punished for the same offence more t ha n once 

No person who is arrested sh all be detained in custody 
without being informed of the grounds for such arrests and 
he shall be given the right to consult and to be defended by 
lawyer of his choice 


Every person arrested and detained must be produced 
before the nearest Magistrate within a period of twenty-four 
hours and no such person can be detained beyond the said 
period without the authority of the Magistrate 


But the above rule will not apply to an enemy alien or 
to a person who has been arrested and detained under any law 
providing for preventive detention In the case of preventive 
detention, a person cannot be detained for a period longer*^ 
than three months unless an Advisory Board consisting of 
persons of the rank of High Court Judges has repoited before 
the expiry of the said period that there is sufficient cause for 
such detention The Indian Parliament may however make 
laws prescnbmg circumstances under which a person may be 
detained for more than thiee months without obtaining the 
opinion of an Advisory Board But every person under pre- 
ventive detention must be informed, as early as possible of the 
grounds for the order of preventive detention and must be --- 
given the earliest opportunity for making a representation 
against the order 
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The provisions m connection with cases of preventive 
detention have been modified by the subsequent Amendment 
Act The new Act provides that all cases of preventive deten- 
tion must have to be refeired to an Advisory Board consisting 
of three persons of the lank of High Court Judges If, m the 
opinion of the Advisoiy Boaid, it appears that there is no 
sufficient cause foi the detention of the person concerned, the 
Government must lelease the peison and m this matter, the 
opinion of the Boaid is final and binding upon the Govern- 
ment Although the Amendment Act does not give the 
detenu the right to personally appeal befoie the Boaid, it has 
authorised the Boaid to hear the detenu m person if the 
Board consider it necessaiy Undei this act, Sub-Divisional 
Magistiates have been denied the powei to issue orders of 
detention The Act fuither piovides that detenus can be 
leleased on parole Thus the amendment Act has to some 
extent libeialised the original Act 

Similaily, the Amendment Act has also libeially mter- 
pieted fieedom of speech which, accoiding to the Amendment 
Act, IS subject only to ‘Reasonable lestiictions” These les- 
tnctions may be imposed m the mteiests of the security of 
the state, the maintenance of fiiendly i elation s with a foieign 
state, public older, decency, or morality, or contempt of couit, 
defamation, oi incitement to an offence 

3. Right againsft Exploitation* Tiaffic m human beings 
and hegar and othei similai foims of foiced labour are piohi- 
bited, but this pi o vision does not m any way affect the light 
-of the state to impose compulsory service for public pui poses 
Children below the age of fouiteen cannot be employed to 
work m any factoiy oi mine or engaged m any other hazaid- 
ous employment 

4. Right to Freedom of Religion. Ai tides 25-28 deal with 
the religious lights of the Indian citizens All citizens aie 
guaranteed equal light to fieedom of conscience and the light 
fieely to piofess, piactise and piopagate leligion provided such 
profession or practice 01 piopagation does not interfere with 
public ordei, morality and health But this provision does 
not affect the light of the state to legulate or lestrict any eco- 
nomic. financial, political 01 other seculai activity which may 

38 
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be associated with leligioiis piactice and to piovide ior social 
welfare and lefoim oi to throtv open Hindu Kcligioiis insutu-^^ 
tions of a public chaiactci to all classes and sections of the 
Hindus No leligious mstiuction shall be provided in any 
educational institution wholly maintained out of state funds 
No peisons attending any educational institution recognised 
by the state oi receiving aid fiom state funds shall be leqiiiied 
to take pait in any leligiotis instruction that may be imparted 
in such institution oi to attend any icligious norship against 
the will of such pel son. 

5. Cultural aud Educational Rights. Any sections of the 
citizens lesidmg in any pait of the Indian teiiitoiy shall hate 
the light to conseive its distinct language, sciipt o\ cultuic of 
its own All citizens shall have right in seeking admission 'y 
into educational institutions maintained by the state or iccciv- ^ 
mg aid out of state funds. All classes of minorities shall 
have the light to establish and administer educational institu- 
tions of then own choice and shall be entitled to state aid 
iriespective of leligion and languages. 

6. Right to Property. No person shall be depiived of 
piopeity save by aiithoiity of law No propeity, movable or 
immovable, including any mteiest m any company, owning 
any commeicial oi industrial undei taking, shall be taken 
possession of oi acquiied for public purpose imdei any law 
unless the law piovides for compensation for the piopeity taken 
or acquiied and fixes the amount of compensation or specifies 
the principles on which the compensation is to be detei mined 
and given All such laws made by the legislature of a state'^ 
must have to be assented to by the Piesident If a bill pend- 
ing at the commencement of the constitution m the legislature 
of a state has been passed by the legislatuie and having been 
reserved for the Piesident’s assent, has received the assent, the 
law so assented shall not be called in question on the ground 
that it contiavenes the provisions of the law regarding payment 
of compensation But the requuement regarding the payment 
of compensation will not apply to (a) laws pioviding for the 
imposition of any tax or penalty; (b) laws made for the pro- ^ 
motion of public health oi the pievention of dangei to life or 
property , (c) laws relating to evacuee propeity ; and (d) exist- 
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ing laws other than those passed not more than eighteen 
months befoie the commencement of the constitution. 

The pi 0 visions of these rights weie subjected to ciiticism^ 
on the giound that the constitution conferred gi eater safe- 
guards on propel ty than on personal hbeity The measures 
adopted to piotect piopeity piactically left no room for social 
reform But the Amendment Act of 1951 has met the critic- 
ism by malang the abolition of zammdaris valid. Another 
change of a far-ieachmg chaiacter has been made by the 
Amendment Act which authoiises the state to undeitalce 
industiial and commercial entei puses to the partial or complete 
exclusion of private enterprises from the sphere of state enter- 
piise This amendment has made it possible for the state to 
adopt measiues of socialization of the widest scope 

7. Right to Constitutional Remedies. Article 32 of the 
constitution deals with the rights of the Indian citizens to-safe- 
guaid their Fundamental Rights by constitutional means Every 
citizen shall have the right to move the Supieme Court for 
the enforcement of the Fundamental Rights The Supreme 
Couit has been empoweied to issue directions or ordeis or 
wilts, such as habeas coipus, mandamus, piohihttion, quo- 
'warranlo and certiorari for the enforcement of the Funda- 
mental Rights Parliament may authorise any other Court 
to issue these wiits and directions within its jurisdiction Par- 
liament may however lestrict or abrogate these lights m their 
application to the membeis of the Armed Forces in order 
to ensuie the maintenance of pioper discipline among them 
Pailiament has also been given the power to validate acts done 
or sentences passed in any area where martial law was ir 
force Parliament has been given the sole power to piesciil 
punishment for acts which are declared to be offences und^ 
this Pait of the constitution All existing laws relating to 
these matters shall, however, continue in force till they Ate 
altered or repealed by Pailiament 

Habeas Corpus • 

This literally means to “have his body” Habeas coipus 
implies that the Supreme Court or the High Couit may issue 
order upon a person to produce a prisoner, whom the per':'’” 
has kept in confinement, before the comr 00 ^nat the court 
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may asceitain ■vvhetlici the detention ol the pii'^onci has liceii 
made stiictly in accoi dance with hin or not I lie court p 
theieby can eithei set him free oi hung about his speedy 
trial 

Mandamus 

This IS also an oidei issued by the Snpicinc Coiiit oi the 
High Couit against individual officers in oidci to compel them 
to peifoim a public duty which is obhgatoiy on tlicir pair 
Mandamus is veiy seldom excicised against the ^tatc oi 
mmisteis of the state 
Prohibition 

The wilt of piohibition is gcncially applied in the case 
of a body acting judicially, foibiddmg that body cither to act 
in excess of its juiisdiction or in contiadiction of the Ian \ 
This order of prohibition is geneially used by higher couits 
upon lower courts to pi event the latter fiom exercising their 
power in excess of law or abusing the legal process 


Cei tioi ai i 

This ordei is also issued by the Supreme Court or by the 
High Court for two purposes Firstly, it is issued to tiansfer 
a law suit from' an mfeiior court to the High Court for the 
purpose of securing an impaitial tiial or to remedy an excess 
of jurisdiction This order may also be issued even after trial 
to set aside an admmistiative oider made m excess of 
uiisdiction. 



uo-warranto 


This is a writ which empoweis higher courts to enquire^ 
lb the light which the lower couit or the executive claims 
toexercise 


Directive Principles o£ State Policy. One of the novel 
feabres of the New Constitution of India is tliat it embodies 
certlm directive principles of state policy, which, though not 
enforceable through courts of law, are in the natuie of moral 
codes \which no really demociatic lepublic would afford to 
ignoreV These principles may be regarded as a body of mstiuc- 
tions issued to the Executive and the Legislatme for their 

of certain things which the state 
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should abstain fioni doing while the latter speaks of ceitain 
things which the state should always strive to do. It is cieai 
fiom the pro\isions of Aiticlc 37 that these pimciples shall 
not he enfoiccahle in any coiiit hut nevertheless they are 
fundamental in the goternance of the countiy, and it shall be 
the duty of the state to apply them in making laws The 
principles may he enumeiated as follovvs 

The state shall stiuc to establish a social oidei on the 
basis of justice, social, economic and political It should be 
the duty of the state to ensure adequate means of livelihood 
to all citizens, to regulate the matciial lesources of the com- 
munity m the greater inteicst of the public, to cnsuie equal 
wages foi equal v.oik for all, to piotect childhood and youth 
against exploitation and against moial and material abandon- 
ment',’ The ‘•tatc shall also organise village PancJiayets and strive 
to provide foi flee and compulsoiy education foi all childien 
up to the age of fourteen years Besides these, it has also 
been provided that the state shall endeavour to make pro- 
11*510118 for education, work, public assistance in the ease of 
unemployment, old age, sickness and disablement, for ensur- 
ing just and humane conditions of woik and for maternity 
iclicf. The state shall also strive to piotect the interests, 
educational and economic, of weaker section of the people, 
paiticularly of the Scheduled Castes and Scheduled Tribes, 
to promote public health and to prohibit the consumption of 
intoxicating drinks or drugs, to piomote agiicultuie, cottage 
industry, animal husbandry and prohibit the slaughter of 
cows and other useful cattle specially milch and draught 
cattle and their young stock. 

Three other provisions in this Part deserve special men- 
tion The protection of monuments, places or objects of 
artistic or historical interest declared by Parliament of 
national importance has been made an obligation of the state 
Secondly, it has been provided that the state shall take steps 
to separate the Judiciary from the Executive in the Public 
services The last article relates to international peace, secu- 
iity, co-operation and arbitration m case of disputes It shall 
be the duty of the state to maintain just and honourable 
relations between nations 

An analysis of the principles reveals the aims for the 
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realisation of which the new state will stiive. The diicctivcs 
do not of couise set forth any new ideal, they arc rather 
mere lepetitions of the piinciples enunciated in the Pic- 
amble The directives deal with the concietc steps which 
the state should take to establish a social, economic and 
political demociacy in India which foims the basis of a true 
welfaie state 

The Union Executive — ^The President The constitution 
piovides that there shall be a Piesident of India. The Presi- 
dent will be elected by the membeis of an clcctoial College 
consisting of (1) the elected members of both Houses of 
Pailiament and (11) the elected membeis of the Legislative 
Assemblies of the states He will be elected for a teim of 
five years and may be le-elected The election of the Piesi- 
dent shall be held in accoi dance with the system of pio- 
portional representation by means of the single tiansfciable 
vote and the voting at such election shall be by seciet ballot. 
The reason for the adoption of propoitional leprescntation in 
the election of President is that the method will enable the 
minorities to have a voice in the election of the Piesident 


The constitution lays down tliat to be eligible foi elec- 
tion as President, a person must be a citizen of India, must 
have completed die age of thirty-five and must possess the 
qualification necessaiy for election as a member of the House 
of the People The President must not hold any office of 
profit under the Government of India or under any State 
Government 1101 can he be a membei of eithei House of 
Parliament 01 of any state legislatine The Piesident is en- 
titled without payment of lent to the use of his lesidence 
snd a monthly salaiy of Rupees Ten thousand and such 
allowances and piivileges as may be detei mined by Pailia- 
ment by law But the emoluments and allowances of the 
President cannot be diminished duimg his term of office 


The President may be removed fiom office by impeach 
ment for violation of the constitution When a Piesident i 
to be impeached, the charge may be piefeiied by eithe 
House of Pailiament and the other House will mvestffiat 
the charge or will cause it to be investigated If the Hous 
imestigating the chaige or causing it to be investigated passe 
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by a two-thirds majoiity of its total mcmbeiship a resolu- 
tion that the chaige piefericd against the Piesident has been 
sustained, such le'^olution shall have the effect of removing 
the Piesident from office from the date on which the lesolu- 
tion is so passed The President may also lesign his office 
by v.iiting imdei his hand addiessed to the Vice-President 

Tlie Vice-President. The constitution lays down that 
there shall be a Vice-Piesident of the Indian Union He 
will be elected for 5 yeais by membeis of both the liouses 
of Pailiaracnt in a joint meeting in accoidance with the 
system of proportional representation by means of the single 
transferable vote by secict ballot The qualifications neces- 
sary foi eligibility to the office of the Vice-President is almost 
the same as that of tlie Piesident excepting the fact that a 
person seeking election to the office must be qualified for 
election as a mcmbci of the Council of States The Vice- 
President may icsign his office by wilting under his hand 
addressed to the President He may also be lemoved fiom 
office by a resolution of the majority of the membeis of the 
then Council of States and agreed to by the House of the 
People 

The Vice-President shall be the ex-officio Chatrfnan of 
the Council of States and shall not hold any othei office of 
profit In the event of any vacancy in the office of the 
President by leason of his death, lesignation oi lemoval, the 
Vice-Pi esident will act as the Piesident till a new Piesident 
r* elected and assumes office Secondly, when the Piesident 
is unable to discharge his functions owing to absence, ill- 
ness or any other cause, the Vicc-Pi esident will discharge his 
function till the President lesumes his office The fiameis of 
the Indian Constitution thinking on the same line with the 
framers of the USA Constitution has given to the Vice- 
President the job of presiding over the sessions of the 
Council of States besides waiting for the death, lesignation 
or removal of his chief 

Powers of the President. The poweis of the President 
may be broadly classified undei five heads, viz , (a) executive 
powers, (b) legislative powers, (c) financial powers, (d) judi- 
cial poweis and (e) emergency poweis 
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Executive Poweis The Piesideiit is the chief executhc ^ 
head of the Indian Union and as such all executive action /- 
of the Government of India will be cxpicsscd to be taken 
in the name of the Piesident The Goveinoi of the states 
of the Union will be nominated by the President. Besides 
the Goveinois, the Piesident will appoint the Judges of the 
Supieme Coiiit and of the State High Coiiits, the Aiiditor- 
Geneial and other high officeis of the state He will be ics- 
ponsible for the admimstiation of centrally administered 
aieas Besides these, he is to adjust the financial i elation 
between the Centre and the states and to appoint a Finance 
Commission in the couise of two yeais In the event of a 
dispute between different states of the Union regaidmg the 
supply of w^atei, the Piesident is to appoint a Commission 
foi the settlement of the dispute He is to appoint an inter- 
state Council in oidei to maintain noimal relation between 
the states and also between the states and the Union Besides 
these, the Piesident has been given wnde powers to meet 
emeigencies and also foi the peiiod beginning fiom the com- 
mencement of the constitution till the new election is held. 
The Supieme Command of the Defence Forces of the Union 
is vested in the President who is to exercise the power of 
dedal mg wai and making peace 

Legislative Powers The Piesident is a pait of the Legis- 
latuie which shall consist of the Piesident and two Houses 
He may summon the Houses or eithei House, may pioiogue 
the Houses and dissolve the Flouse of the People The 
President may address both the Houses m a joint meeting" 
oi addiess either of them At the commencement of every ' 
session, the President shall addiess both the Houses assembled 
together and infoim Pailiament of the causes of its sum- 
mons The President may also send messages to either 
House of Paihament either m lespect to a bill pendinp- m 
Pailiament or otherwise ° 


A bill passed by both the Houses of Parliament must be 
assented to by the President The Piesident may mve his 
assent to a bill oi withhold his assent fiom a bill Blit if ibe 
bill IS passed again by the Houses with oi without amend 
inents, the President must not withhold his assent from s^ch 
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a bill. All money bills other than financial bills leqiiire'for 
their introduction into Parliament the previous sanction of 
the Piesident, But the President cannot withhold his assent 
from a bill which has been duly passed by Parliament. 

When Parliament is not in session, the President has the 
power to issue ordinances, which will have the same effect 
as Acts of Parliament. Eveiy such ordinance must be placed 
before Parliament as soon as it re-assembles and the ordinance 
will cease to opeiate at the expiration of six weeks fiom the 
re-assembly of Parliament or, if before the expiration of six 
weeks, resolutions disapproving the ordinance are passed by 
both the Houses, upon the passing of the, second of those 
lesolutions 

Financial Powers. At the commencement of every finan- 
cial year, the President shall cause to be laid before both the 
Houses of Parliament a statement of the estimated receipt 
and expenditure of the Union foi that year No demand for 
grant can be made except on the recommendation of the 
President The President has been authorised to distribute 
between the Union and the states shares from the income 
tax and to assign to Assam, Bihai, Orissa and West Bengal 
grants-m-aid m lieu of their jute export duty. 

Judicial Powers The President shall have the powei to 
giant paidon, reprieves, respites or remissions of punishment 
or to suspend, remit or commute the sentence of any person 
convicted of any offence (a) m all cases wheie the punish- 
ment or sentence is by a Court Martial , (b) in all cases 
wheie the punishment or sentence is for an offence against 
any law relating to a matter to which the executive power 
of the Union extends , (c) m all cases where the sentence 
is a sentence of death 

Emergency Powers The constitution has conferred 
upon the President special powers to meet emergencies which 
may be of three different kinds Firstly, emergencies arising 
out of war or aggression or thieat of both , Secondly emergeen- 
cies aiising out of the failure of the constitutional machinery 
ir. the states, and thirdly, financial emeigencies 

(a) Article 35a of the constitution lays down that if the 
Piesident is satisfied that the security of India 01 any part 
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thereof is threatened by war or external aggiession oi mteinal . 
disturbance, he may, by Pioclamation, make a dedaiation to ^ 
that effect The President may make a Proclamation of 
Emergency ' even before the actual occuirence of such inci- 
dents provided he is satisfied that theie is imminent danger 
theieof A Proclamation of Emergency may be i evoked by 
a subsequent Proclamation Such a Pioclamation of Emei- 
gency must be laid before each House of Parliament and 
will cease to operate at the expiiation of tivo months unless 
before the end of that period, it has been appioved by both 
Houses of Parliament But if the Proclamation of Emer- 
gency IS issued at the time ivhen the House of the People 
has been dissolved or if its dissolution take place during the 
period of two months following the Pioclamation of Emei- \ 
gency, then the Proclamation will cease to opeiate unless the 
House of the People approves by a resolution the Pioclama- 
tion at the expiration of 30 days from the date when the 
House first sits after its reconstitution 


In the event of the occuiience of such an emei gency, the 
Federal Constitution will be turned into a Unitai*y one, for, 
the Pioclamation of Emergency will confei upon the Union 
Parliament the umestncted power of making laivs foi the 
ivhole of India or any part theieof oveiiidmg tliose state 
laivs which are inconsistent with such laivs passed by Parlia- 
ment During the peiiod of a Proclamation of Emei gency 
many important Fundamental Rights, such as, fieedom of 
speech, freedom to foim association and to acqinie, hold or 
dispose^ of property, etc, wall remain suspended and the'~^ 
citizens right to move the courts foi the enfoi cement of 


any of these rights guaranteed by the constitution may be 
suspended by the President The Piesident will also have 
the power to suspend the application of piovisions 1 elating to 
the distribution of revenues betiveen tlie Union and the 
states 

(b) Article 356 piovides that if the President, on leceipt 
of a report from the Goveinor of a state 01 otheiwise is 
satisfied that a situation has arisen in which the government 
of a state cannot he earned on in accoidance widr the nio " 
%isions of this constitution, the Resident may by Pioclami 
tion (I) assume to himself all or any of the funclions of the 
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governmeiit of the state and all or any of the powers vested 
in or exercisable by the Governor or any body or autho- 
rity in the state other than the State Legislature and the 
High Court , and (11) declaie that the powers of the State 
Legislature shall be exercisable by or under the authority of 
Parliament. Any such Proclamation may be revoked or 
varied by a subsequent Proclamation. Every Proclamation 
under this article will cease to operate at the expiration of 
two months, unless before the expiiation of that period it 
has been approved by resolutions of both Houses of Pailia- 
ment A Prcfclamation so appioved shall, unless revoked, 
cease to operate on the expiration of a peiiod of six months 
from the date of passing of the second of the resolutions 
approving the Proclamation The duration of a Proclama- 
tion shall not in any case remain in force for more than 
three yeais 

The New Constitution of India, like many other federal 
constitutions, makes provision for federal contiol over local 
governments It is provided in tlie Indian Constitution that 
the Piesident, either at the request of the state Executive or 
on his own initiative, may assume the poweis of the state 
government by suspendmg it. 

(c) Article 360 states that if the President is satisfied that 
a situation has arisen whereby the financial stability or credit 
of India or of any part of the territory thereof is thieatened, 
he may by a Proclamation make a declaration to that effect 
The lules regarding the approval of such Proclamations by 
Paihament in the case of the two pievious Proclamations 
also apply to this one 

During the continuance of such a Proclamation, the 
state authorities are lequired to comply with such directions 
and to observe such canons of financial propriety as may he 
issued to them by the President who will have power to 
issue directions requiring the reduction of salaries and allow- 
ances of any class of persons in the employ of the state and 
also of any class of persons in the employ of the Union 
including the Judges of the Supreme Couit and the High 
Court 

Position of tlie President — A Review of His Powers. The 
President of the Indian Union, like his opposite numbei in 
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the USA, wili be elected indirectly by an electoral College, 
formed, not in the same way as in the USA by secondary 
voters, but by the elected membeis of both Houses of Indian 
Parliament and of the Legislative Assemblies of states ' The 
President of the Fourth Republic (France) and also the Presi- 
dent of the Union of Burma are elected by the two Houses 
convened together A considerable section of Indian opinion 
was in favour of a popularly elected President for India But 
as the President will be, unlike the U.S A President, the 
constitutional head of the state, and guided by the advice 
of a Council of Ministers, lesponsible to Parliament, the 
necessity of diiect election by the people does not arise The 
method adopted m India for presidential election is rather 
unusual inasmuch as the system of proportional representa- V 
tion by single tiansferable vote is adopted in the case of 
multi-membei constituency But here it has been adopted 
only to enable the minority communities to have a say in 
the matter of Presidential election The President of India 
will be elected for a term of five years and may be re-elected. 
The President may be removed fiom office by impeachment 
as IS the practice m the USA, but here in India, either 
House of Parliament will have the power provided the othei 
House prefers the chaige but in the USA, it is the Senate 
Avhich enjoys the exclusive right to impeach the Piesident 


The New Constitution of India has been subjected to 
scathing ciiticism especially on the ground of the formidable 
list of ,powcis that the Piesident will exercise under the"^ 
Ncu Constitution The constitution has conferred wide 
poweis, ^legislative, executive, financial and emergency, upon 
the Piesident Besides, the very fact that the Indian Presi- 
dent, unlike his USA piototype, will be the head of a 
fcdcial government with a strong centre has aroused mis- 
gu'ings in many quarters. Critics of the New Constitution 
openly declaic that the President will be the Caesar of the 
Republic, stndmg the government like a Colossus Tiue it 
w that ihc constitution has vested m the President such 
pouers uhich mil enable him to suspend civil liberty of the" 

...Ui ,0 and peace Such a formidable list of 
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powers vested in the executive head of the state is no doubt 
frightening, but a close and careful study of the New Consti- 
tution will reveal the truth that the above criticism is not a 
fair and impartial way of stating the nature of the New 
Constitution. 

If we turn to the list of poweis vested m the USA 
President, we shall at once realise the fact that the Indian 
President is far less poweiful than his USA piototype. The 
Ameiican President derives his powers from the constitution 
ivhich has made piovision for a rigid sepaiation of powers 
The USA Piesident is the nominee of the nation yet the 
nation has no contiol ovei him He is not an agent of the 
legislature dependent on its support but exeicises his powers 
in his own right, fiee from the contiol of either the voter 
n 01 the legislatuie He is not bound by the advice of cabinet 
members who are his subordinates and not colleagues He 
may misgovern the countiy or govern it indifferently, but the 
Piesident has a constitutional light to his office until the legal 
expiration of his teim In fact, the USA. Piesident exer- 
cises a wide range of powers, — executive and legislative, — and 
these he wields independently of the voters, of the legislatuie 
and of his cabinet Thus it has been said that the Presi- 
dent of the USA exeicises “the largest amount of autho- 
rity ever wielded by any man in a democracy ” The Irish 
President possesses two special poweis He can dissolve the 
legislatuie and can refer bills to a popular refeiendum under 
certain circumstances and m doing so, he is not required to 
act according to the advice of the ministeis The French 
^ President is required to pieside over the meetings of the 
Council of Ministers and in this respect, he might get some 
opportunity for influencing the decision of the council 

Now we are in a position to compaie the poweis of the 
Indian President with those of the President of the USA 
and Eire The Indian President, unlike the Irish President, 
has not been given any such discretionary power But the 
absence of a constitutional provision to the effect that the 
Piesident will have to exeicise his powers accoidmg to the 
^ advice of the ministers might give the President some scope 
for exeicising his free will The Piesident of India will be 
the constitutional head of the Republic and will normally 
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act accoiding to the advice o£ the Council o£ Mini^teis who 
wiil be appointed by the Piesident fiom among the members ^ 
of the majority paity in the legislature. The ciitics of the 
Indian constitution torget the important fact that tlie foim 
of Government in India being a Parliamentary one^, the 
Council of Ministeis will be lesponsible to the legislature. 

A ministry cannot be foimed unless it has a majoiity in 
the legislatuie and by whose support the ministry will be 
able to cairy out its policy and programme. It is true that 
the Piesident is not always bound to act accoiding to die 
advice of the Cabinet but it will be difficult foi the Piesident 
to act contiary to the advice of a ministry, having a majo- 
iity in the legislature. In case of a conflict between the 
Piesident and the ministry, the mmistiy is to lesign and die 
President will have no other alternative but to dissolve the V 
House of die People and order a fiesh election. But m case 
the same party returns to power as a result of the new elec- 
tion, It will be tantamount to a verdict of the people against - 
the President. Under these ciicumstances, the President will 
think twice before he chooses to diflei with the ministry 
Besides, as in the USA, here in India also, the paity 
system is likely to act as a connecting link between the Presi- 
dent, the Mmistiy and the Legislatuie so that they may not 
act at cross puiposes Thus the misgivings diat have been 
aroused by the constitutional provision for the formidable 
list of powers vested in the President aie wffiolly unfounded 
The Piesident of India will occupy a position intermediate 
betnecn that of the President of die Fourth Republic of 
nee u ho neithei i eigns nor governs and that of the US A.^^ 
President uho gmerns but does not reign. 

Council of Ministers 

Article 74 of the constitution lays down that there shall 
be a Council of Ministers ivith the Prime Minister at the 
bead to aid and advise the President in die exercise of his 
functions Tire Council of Ministeis wdll not be res- 
ponsible to any court of law for the advice tendeied to die 
Piesident Tire Prime Minister will be appointed by the ^ 
Preddent who will also appoint odier ministers on the advice 
of the Prime Minister The ministers must be membeis of 
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eithei House of Parliament and if any of them is not a 
member of Parliament at the time of his appointment, he 
must become a membei vithm six months, otherwise at the 
expiiation of the peiiod he will cease to be a minister. It 
should be noted heie that as the Upper Plouse — the Council 
of States, will include nominated membei s and for a period 
of ten yeais from the commencement of the New Constitution, 
the Loiver House — the House of the People, may also have 
two nominated membei s, it is quite possible that the Council 
of Mimsteis may include some mimsteis who need not be 
•elected by the people The salaiies and allowances of 
mimsteis aie to be determined bv Parliament fiom time to 

j 

time The Council of Mimsteis shall be collectively res- 
ponsible to the House of the People The Council of 
Mmisteis consists of 20 members, besides six Ministers of 
State and tw^elve Deputy Mimsteis The departments of the 
Union Ministry aie* — 

I External Affairs in chaige of the Prime Minister. 

. 2 Education and Natuial Resouices and Scientific Research. 
3 Defence 4 Health. 5. Home and States 6 Finance. 

7 Communications 8 Planning and River Valley Schemes. 

9 Industry 10. Law^ and Minority Affairs 1 1 Railway and 
Transpoit 12 Works, Housing and Supply 13. Labour 
14. Production 15 Food 16 Rehabilitation. 17 Pailia- 
mentary Affairs 18 Defence Organisations 19 Information 
and Bioadcastmg 20 Agriculture. 

Powers and Functions of the Council of Ministers 

The functions of the Council of Ministers will be to aid 
and advise the President in the exercise of his functions. 
The Council wall be mainly a policy-formulating body. It 
will have to bring about a co-oidmation between the acti- 
vities of the various departments of the Cential Government 
in short, the Council is charged with the duty of administer- 
ing the affairs of the Union Government In addition to its 
executive and administrative functions, the Council will 
formulate the legislative programme for each session of 
Parliament through its power of initiating bills The 
ministers are not only the heads of executive departments. 
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but aie also impoitant mcmbcis of the majoiity paity 
in the legislatiiic oi at least having majoiity support m the y 
iegislatuie Impoitant bills aie intioduccd by them who 
pilot them thiough the dilTcient stages of legislation and get 
them passed with paity stippoit As in oidinaiy law-making, 
so also in financial legislation, the powci of the Council is 
\eiy gieat The fiammg of the Budget is also in the hand 
of a mmistei Any bill eithei oidinary or financial has 
little chance of being passed unless it is sponsoicd by a 
membei of the goveinment paity It will also dctcimine the 
foreign policy of the goveinment. In shoit. the cabinet will act 
as the ‘steeling committee’ of the Iegislatuie, with the nght to 
initiate, regulate, control and co-ordinate the \arious acti- 
vities of the state. ^ 

The Prime Minister. It has been expiessly piovidcd in 
the constitution that the Council of Mmisteis will be headed 
by a Prime Minister who will be appointed by the Piesident 
and it is evident that the Piime Minister must be a member 
of either House of Paihament As wc have alieady seen , 
that there is a piovision foi nomination of membei s to either 
House of Parliament, the Piime Mimstei may be a nomi- 
nated member but it is quite unlikely that the Piime 
Minister who must needs be a piominent man and a leader 
of a major political party will get into the mmistiy by the 
backdoor method 


The Prime Mmistei occupies a unique position inasmuch 
as he is called upon by the President to choose his cabinet 
colleagues and as such he becomes their leadei He pre- 
sides over cabinet meetings m which his lole is not merely 
that of a chairman with a casting vote m case of a tie but 
he has to bring about a compiomise and woik out a con- 
certed policy either by persuading his dissentient colleagues 
or by forcing them to resign The task of the piesent Piime 
Minister was moie difficult duiing the initial stage as some 
of his cabinet colleagues weie diawn fiom outside the paity- 
m-power In short, the fate of the infant Republic depend^ 
to a great extent on the personality of its Prime Minister 

Goveinment is exercised mainly nn the advice of the Piime 
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Minister His poweis extend not only over the entiie domain 
of Central administration but also over tlie administiation ot 
the states When the Piesident will assume to himself the 
functions of the government of a state m accoi dance with 
the provisions of Article 356, these functions will also be exer- 
cised on the advice of the Prime Ministei So eithei m the 
administration of intcinal affairs or m the determination of 
foieign policy, the Prime Ministei is to play a dominant role 
and on whose intelligence, tact and honesty will depend the 
fate of the teeming millions of this vast sub-continent The 
Indian Piime Minister is also the leader of the majority paity 
in the legislature He is theiefore the directing force not 
only in the Cabinet but also in Parliament The Indian 
Prime Minister appears to possess two advantages over Prime 
Ministers in other states Firstly, he is more free to choose 
his Cabinet colleagues and 111 this respect, he need not be 
guided by so many considerations which the British Piime 
Minister must take into account in forming his Cabinet 
Secondly, although an equal among equals, tlie Indian Prime 
Minister’s pre-eminence cannot be challenged Besides, the 
absence of a powerful opposition m the legislature has made 
the position of the Indian Prime Minister far strongei than 
that of his piototype m other countries It is too eaily to 
hazard any opinion about the future of tlie office of the Prime 
Minister of India. The tradition is yet to be buih up and 
much will depend on the way m which the present Prime 
Mmister who is the undisputed leader of the Indian people 
builds up the tiadition of his office m relation to the Presi- 
dent, to his colleagues, to the legislature and to the people 
to whom ultimately he owes his office 

The Prime Minister of India and the British Prime Minister. 

The only office with which the office of the Indian Prime 
Mmister may be compared is that of the British Prime 
Minister who, like the Indian Piime Mmister, is the accre- 
dited leader of the nation, the leader of the majority party in 
the legislature, leader of the Cabinet and adviser to the head 
executive of the state The likeness of the two offices arises 
wholly out of the fact that in both the countries, parliamen- 
tary system of government prevails and it is this parliamen- 


6io 


AN IN-IUODbCnON TO POLITICS 


tary system \\hich is lesponsiblc foi the unique power and 

position of the two Piime Ministers ^ J~ 

The two ofiices resemble each othci in so far as their mode 
of appointment is concerned. In both the countries, after a 
general election, the constitutional head of the state — the King 
in Britain and the Picsident in India sends for the leader of 
the majoiity party m the Icgislaiuic and requests him to 
lorm tlie Cabinet. The Prime Ministers, though practically 
self-elected, are formally appointed by the head of the cxccu- 
the and other ministeis aie appointed b/ the executive head 
on the advice of the Piime Minister. So both in Biitain and 
in India, the Prime Minister is tlie lesult of a double process 
of election— first, election to die legislatuie by the voters and 
second, election as the leader of the majority party which 
secures for him the office of tlie Prime Minister. Both of ^ 
them act as the chief adviser of the head of the executh e and 
discharge formal duties in lelation to him Both tlie Prime 
Ministers stand in the same lelauon with their Cabinets. 


Although the Prime Ministers possess rank and piecedence 
over other Cabmet colleagues yet they are equal among equals. 
The Prime Mmisters can persuade or compel their Cabinet 
colleagues to resign but decisions are ahvays made by a major- 
ity of votes and not by the Prime hlimsters alone. The 
Indian Prime Minister also stands in the same relation to the 
legislature as the British Prime Minister inasmuch as both 


the Prime Mmisters are forced to resign together with their 
entire team if Parliament pass a vote of no-confidence against 
the Ministry The Indian Prime Minister, like the British 


Prime Minister, must not only watch the tone and temper 
of the legislature but must also feel the pulse of the nation tc 
whom he is ultimately responsible The Indian Cabine' 
though much younger than the British Cabmet shows unmis 
takable signs of Cabmet dictatorship w^hich has already 
1 educed the Indian Parhament merely to a ‘registering auto 
mation’ and almost the same factors are operating in causme 
a decline m the power of the Indian Parliament. 

In one respect, however, the two offices differ and th« 
diaercnce arises out o£ 4e fact that tvhe.e's the position and 
powers of the British Prime Minister aie based on conven- 
tions. the position and powers of the Indian Piime Ministei 
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have been definitely and elaborately laid down in the consti- 
tution The provisions with legard to the appointment of 
Prime Minister of India and other mimsteis and also their 
i elation with the Piesident have been elaboiately defined in 
the constitution but in Biitain, all these aie mainly regulated 
by con\entions 

Again there is another impoitant point of difEeience 
bcti\ccn the two offices The Biitish Piime Minister must 
always be an elected member of the Lowei House, i e , the 
House of Commons and he can speak only m that House 
But the Indian Prime Mimstei can addiess both the Houses 
and tliough generally, as the acci edited leader of the nation, 
he must necessaiily be an elected membei of the Lower House, 
the Indian Constitution does not expressly forbid the appoint- 
ment of a nominated member as the Piime Minister of India 

Furthermore, the British Prime Minister is not m charge 
of any particular department of the government but exercises a 
general supervision and control over all the departments of 
ihc state But the Indian Prime Minister, in addition to his 
duties of co-oidination, supei vision and control, is in charge 
of one of the most impoitant departments of the government, 
namely, the department of foreign affairs, the administration 
of which is no doubt an arduous task 

The Indian Prime Minister may be said to be more in- 
dependent in the sense that he has a more free hand in making 
his will prevail upon the Cabinet and the Parliament. The 
Prime Minister is the leader of the Congress party — a political 
* party which has an overwhelmingly absolute majority m the 
iegislatuie by virtue of which, its leader, the Prime Minister, 
can not only sweep the opposition but also bring his dissen- 
tient colleagues to teims The powei and influence of the 
Prime Minister, of course, vary with his personality The 
Prime Minister of India is a man of such towering person- 
ality that his leadership and supremacy are almost beyond 
any challenge but the position of the British Prime Minister 
may be and very often is thieatened eithei by an equally 
influential Cabinet colleague or by the leader of a strong 
opposition. 

Lastly, another factor is to be taken into consideiation in 
assessing the importance of the two offices The British 
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Prime Minister has to his advantage the experience and tradi- j 
tion of a long line of distinguished Piime Ministers who have 
piloted the ship of the state thiough stoim and stress. This 
accumulated experience is a soiiice of great strength to the 
British Prime Ministei who can look back to the history of 
his land foi inspiiation as well as guidance but the Prime 
Mimstei of India has no such tiadition nhich he can utilise 
to his own advantage and advantage to his country. Nevei- 
theless, the Indian Piime Minister, in the course of a very 
short span of time, has built up a tiadition which has attracted 
admiring attention from all paits of the globe 

Ministerial Responsibilitj' in the New Constitution. The 
New Constitution piovides-'foi the collective lesponsibility of 
the ministei s to the House of the People In this respect. V 
the Indian system diffeis fiom the British system in which 
the responsibility of the cabinet to the House of Commons is 
based wholly on convention Oui constitution, in this respect, 
is moie analogous to the constitution of the Fourth Republic 
of France which fastens the lesponsibihty of the Cabinet to 
the Lower House Collective i esponsibihty of the ministei s 
implies the idea that the ministry as a whole “sail in the 
^ame boat , they float or sink together ” It also means that 
a proposal put foiwaid by a particulai minister must be taken 
to be a proposal of the government and a defeat of a minister 
in the legislatuie means the defeat of the ministry as a whole. 
Collective responsibility further implies that if a minister fails 
to see eye to eye with the majoiity decision, he must either 
give waj to the majority or lesign but he must not, on any^ 
account, publicly speak oi vote against the decision Such 
a tradition has already been built up in India The lesigna- 
tions tendeied by some members of the Union Cabinet when 
they honestly diffeied from the Prime Minister on the ques- 
tion of the protection of the interests of the East Bengal 
Hindus have established some of the canons of ministerial 
responsibility in India 


The Union Legislature— ParUament. The Union Leoisla- 
tuie consists of the President and a bi-cameral leeislatnre 
known as Parliament constsung of the Counal of StLs and 
the House of the People The Indian Parliament rl over 
cign law-making body ,n so far as it is free from all Lema! 
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authority But internally, its supremacy will be lestncted, 
as in all other federations, by the constitution ^^hlch has 
defined the limits of its powers. Secondly, the sovereignty of 
Indian Parliament is lestiicted by Judicial Review. As in 
the United States, the Supreme Court in India possesses the 
competence to declaie an act of the Indian Parliament null 
and void, if it violates any of tlie fundamental rights gua- 
ranteed by the constitution Tlius the legislature of India, 
like that of the U S.A., is doubly lestricted We might also 
add that the power of the Indian Parliament has been limited 
by the existence of state governments which have their inde- 
pendent spheres of activity upon which the Union Parliament 
cannot normally legislate. 

The language to be used in Pailiament shall be Hindi 
or English After 15 years from the date of the commence- 
ment of the constitution, the official language shall be only 
Hindi unless Parliament otherwise piovides Members having 
inadequate knowledge of either Hindi or English may, with 
the permission of the presiding officer, address the House in 
the language of his province. 

The CouncU of States — the Upper Hoase. The Council of 
States shall consist of not more than 250 members, twelve 
of whom will be nominated by the President from among 
persons having special knowledge or practical experience in 
x^Lrt Letters, Science and Social Service The Council of 
States at present consists of 232 members, of whom 220 repre- 
sent the different states in the following proportion and 12 
membeis are nominated by the President 

States 

Andhra Pradesh — 18, Assam, — 7, Bihai — 22, Gujrat — ii, 
Maharastra — 16, Keiala — 9, Madhya Piadesh — 16, Madias — 17, 
Mysore — 12, Orissa — 10, Punjab — ii, Rajasthan — 10, Uttai 
Pradesh — 34, West Bengal — 16, Jammu and Kashmir — 4 =213 

Territories 

Delhi — 3, Himachal Pradesh — 2, Manipui — i, Tripura — i 


Nominated by the Piesident 
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The qualifications necessaiy foi election to the Council o 
States are tliat a candidate must be a citizen of India an 
must be of thiity years of age. The Council will be ^ 
manent body, not subject to dissolution, nith one-tbird o 
Its membeis letinng every two yeais The Vice-President , of 
the Republic will be tlie ex-oficio Chairman of the Council 
of States which will elect one of its membeis as Deputy 


Chairman 

The House of the People — Tlie Lower House. The House 
of the People shall consist of not moie than 500 member^ 
elected dnectly by the voteis m the state on the basis of adult 
suffrage All citizens who have attained the age of ai and 
are not otherwise disqualified will have the right to \ote 
For purposes of election each state will be divided into a 
number of territorial constituencies and the number of mem- 
bers to be allotted to each such constituency shall be so deter- 
mined as to ensure that theie shall he not less than one mem- 
ber for every 7,50,000 of the population This higher limit of 
7 50,000 has been removed by the second constitutional amend- 
ment Act of 1952 with a view to adjusting the increase in popu- 
lation to representation It may be pointed out heie that m 
England, roughly speaking, there is one repiesentative for 
every 70,000 of the population, while in the USA, there is 
one for every 3,18,000 Although the propoition of electoral 
representation to population is much less in India m com- 
parison with England and tlie USA, nevertheless it must he 
said that the New Constitution has made rapid advance over 
the previous arrangement. In spite of the democratic character 
of the House of the People, it must he noted here that the 
constitution has made special provision for the reservation of 


seats in the Lower House for the members of the Scheduled 
Castes and Scheduled Tribes m the tribal aieas in Assam 
end also for the nomination of not more than two represen- 
tatives from the Anglo-Indian communities A repiesenta- 
tive must be a citizen of India and must be not less than 
25 years of age Unless sooner dissolved, the noimal duration 
of the House will be five years But this period may be 
extended by Parliament by law while a Proclamation of 
Emergency is m operation, foi a period of one year at a time 
tot not exceeding m any case beyond a period of six momhi 
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after the Proclamation has ceased to operate The House 
will elect its Speaker and Deputy Speaker The allocation of 
seats between the different states of the Union is in direct 
proporuon to then population and the distiibution is given 
below . — 

States 

Andhra Pradesh — 43, Assam — 12, Bihar 53, Gujiat — 22, 
Ivlaharastra — ^44, Kciala — 18, Madhya Piadesh — 36, Madras — 
41, Mysore — 26, Orissa — 20, Punjab — 22, Rajasthan — 22, Uttar 
Pradesh — 86, West Bengal — 36, Jammu and Kashmir — 6. 

T erritories 

Delhi — Himachal Pradesh — ^4, Manipur — 2, Tiipuia — 
2, Andaman — i, Laccadives — i, Anglo-Indians — 2, Tiibals of 
Assam — i =505 

Tlie numbei of seats captured by the different parties in 
the Lok Sabha on the basis of the last general election is 
roughly 


Congress Party 

366 seats 

Communist 

27 

P. S. P 

20 „ 

Jana Sangh 

Others including Foiward Block, Hindu 
Mahasabha, Scheduled Castes Fedeiation, 

4 jj 

Independents, etc 

88 „ 


Privileges of Members of Parliamenl. Members of Legis- 
latures of all countries enjoy certain piivileges and immuni- 
ties in order to enable them to discharge then legislative and 
deliberative functions properly The most important of these 
privileges is the freedom of speech No member can be sued 
m a court of law for anything said or any vote given by him 
either m the legislature or in any of its committees. Nor 
will he be liable in respect of any publication by or under the 
authority of the House Besides these, the members of the 
Indian Parliament will enjoy such privileges as are enjoyed 
by MP.’s in England till the Indian Parliament defines the 
privileges and immunities by its own law 

Powers of the Indian Parliament. The Indian Parliament 
is competent to make all laws regarding the subjects in the 
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Union List and also on all subjects included on the Concui- ^ 
lent List A bill in older to become an Act must be passed j. 
by both the Houses of Paihament. If a bill is amended by 
one House, it must be passed by both the Houses with or 
without amendment oi with such amendments only as aie 
agreed to by both Houses The power to summon or to pio- 
logue the Houses of Parliament is vested in the President of 
the Union. The President can also dissolve the House of the 
People The constitution has made a special piovision foi 
an address by the Piesident of the Union at the beginning 
of every session of Paihament coriespondmg to the speech 
fiom the Throne in British Parliament and for a debate on 
such address All bills excepting money bills may originate 
m eithei House of Paihament and aie to be passed by both x 
the Houses and assented to by the President before it be- T 
comes an Act In case the Houses fail to come to an agree- 
ment on a paiticular bill, money bills excepted, the President 
may call a joint sitting of both Houses and if the bill with 
such amendments, if any, as are agreed to m a jomt sitting, 

IS passed by a majority of the members of both Houses present 
and voting, it shall be deemed to have been passed by both 
the Houses In case of a joint sitting of both Houses, the 
Speaker or Chairman or any other peison presiding over such 
occasion wiU have only a casting vote in case of a tie The 
quorum for either House will usually be one-tenth of the total 
membership of the House 


When a bill has been passed by both Houses, it will be 
transmitted to the President for his approval The President A 
may give his assent to a bill oi withhold his assent from the 
bill and in the latter case he is to return the bill to Parliament 
as soon as possible with his recommendation Parliament 
will then leconsidei the bill After the bill has been leconsi- 
dered and passed by Parliament with oi without amendment, 

,7 P before the President again for his assent and 

e Piesident shall not withhold his assent from the bill 

Thus the executive m India will exeicise a 

cxeicise a suspensive veto 

pcopf wh:^ M ir^eXs^dt S 
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vill be sent to tlie Council of States for being leturned with 
its recommendations within 14 days In case the House of 
the People does not accept any of the recommendations of 
the Council of States, the money bill will be deemed to have 
been passed by both Houses in the foim in w^hich it was 
passed by the House of the People without any of the amend- 
ments recommended by the Council of States 

Financial Procedure, In lespect of e\eiy financial yeai, 
the President shall cause to be laid before both Houses of 
Parliament an annual statement showing the estimated receipt 
and expenditure for the Union Goveinment for that year 
The estimated expenditures aie placed under t'W'O distinct 
heads — sums necessary to meet (1) the expenditure charged 
upon the Consolidated Fund of India and (11) other expendi- 
tures The items included in the Consolidated Fund are 
(a) the salary, allowances and other expenditure relating to 
the office of the President, (b) the salaries and allowances of 
the Speaker and the Deputy Speaker of the House of the 
People and the Chairman and the Deputy Chairman of the 
Council of States, (c) the salaries and allowances of persons 
pa^rable to or in respect of Judges of the Supreme Court, 
{d) the pensions payable to or in lespect of Judges of the 
Federal Court, (e) the pensions payable to or in respect of 
Judges of any High Court which exercises jurisdiction in 
relation to any area included in the territory of India oi 
which at any time before the commencement of the constitu- 
tion exercised junsdiction within any area included in the 
states for the time being specified in Part A of the First 
Schedule, (f) the salary, allowances and pension payable to 
01 m respect of the Compti oiler and Auditor-General of India, 
■(g) any sums required to satisfy any judgment, decree or 
award of any court or arbitral tribunal, (h) debt charges, 
(1) any other expenditure declared by this constitution or by 
Parliament by law to be so charged Besides these items, the 
administrative expenses of the Supreme Court and Privy 
purses promised to the Rulers of the Native States and the 
expenditure of the Union Public Service Commission shall 
constitute items chaiged upon the Consolidated Fund of India 
The expenditures charged upon the Consolidated Fund 
aie not required to be voted by the legislatuie which can 
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however discuss the items All othci iicms aic to he voted 
upon by the legislatuics The cMimatcs relating to other 
expenditures shall he siihmiitcd to the Hou^c of the People in 
the foini of demands for giants and the Tlnu'^c mav ns^uit 
or icfuse to assent to any of the demands or reduce its 
amount But no demand foi giant can be made except on 
the recommendation of the Picsidcnt Afici the demand 
for grants ha^e been voted by the House, the authonsation 
of the expenditiiie mil he done, following the practice in the 
United Kingdom and the Dominions, hv an Appropriation 
Act Provisions have also been made anthori'^ing the Presi- 
dent to place before Pailiamcnt supplementary, additional 
or excess grants and the usual procedure is to he gone through 
m getting them passed The House of the People has also 
been authorised to make advance grants oi c\cn exceptional 
grants in accordance with the normal financial procedure 

/ Relation between the two Houses of Parliament. The Indian 
Parliament is a hi-cameral legislature consisting of the Council 
of States and the House of the People Tlie former rcpicsents 
the component states while the latter represents the nation. 
Excepting money bills, the two Houses enjoy co-equal poncr 
m respect to ordinary law-making The House of the People 
in India like the British House of Commons docs not possc'^': 
the powej to over-rule tlie Council of States in ordinan’- law- 
making In case of disagreement between the two Houses, 
the President of the Union is to convene a joint meeting of 
the two Houses and the issue on which the disagreement 
arises will he decided by a majority of members present and 
voting and the House of the People being the more numerous 
body is likely to piedommate at such joint meetings 


So far as money bills aie concerned, thev musr orm.n,* 
m the Lower House The Upper House m India however 
can amend a money bill and the amendment will . 
only if the Lower House anoroTe valic 

bills transmitted to the Council of StaterSte^^tS 
passed by the House of the People must V.' ^ 

Council wuthm 14 days with or without ° by the 

Upper House cannot even delay the 

for more than 14 days In ^ ^ 

tingiand. the House of Lords 


} 
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has been given by the Parliament Act of 19 ii only a month’s 
time to consider a money bill but it has no power to amend 
money bill The Senate in the USA possesses the power to 
amend money bills. Besides, the Council of Ministers will be 
responsible to the House of the People In India, the position 
of the Upper House has been weakened in another way In 
England, m the USA, it is the special pierogative of the 
Upper House to try impeachment cases ; but in India, the 
constitution expiessly piovides that when a Piesident is to 
be impeached, the charge is to be preferred by either House 
of Parliament and the other House will investigate the charge 
or cause it to be investigated So in India, the Lower House 
i*? the more powerful one and is likely to predominate over 
the government 


The Union Judiciary 

The Supreme Court. The existence of an independent 
and impaitial judiciary is an essential condition to a federal 
form of government The Federal Judiciary is to act as the 
custodian of the constitution, protecting the supremacy of 
national law, defending the reserved powers of the states and 
acting as the guardian of the constitutional system in general 
The New Constitution of India has theiefore made a provision 
for a Supreme Couit 

The Supreme Couit of India consists of a Chief Justice 
and seven other judges all of whom are appointed by the 
President in consultation with such Judges of Supreme Couit 
and High Courts in the states as the President may deem 
necessary The number of Judges may however be varied by 
Parliament by law Judges of the Supreme Couit are to re- 
tire at the age of 65 The qualifications necessary for a Judge 
of the Supreme Couit are that a person (a) must be a citizen 
pf India and has been at least for five years a Judge of a 
High Court, or (b) an advocate of a High Court or of two 
or more High Courts in succession at least for ten yeais, or 
(c) m the opinion of the President a distinguished juiist 
Persons holding the office of a Judge of the Supreme Court 
have been expressly forbidden to practise in any court in India 
as a lawyer The constitution also piovides for the ap- 
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pomtment of ad hoc Judges foi specific puiposcs and also 
lequires the attendance of iciiicd Jtidgcs with their consent. 
The salaiy of the Chief Justice will be Rs. 5,000 per month 
and that of other Judges Rs. 4,000 per month. 1 he Supreme 
Court will sit m Delhi 01 m any such place as the Chid 
justice will decide ivith the appio\al of the Piesidcnt 


Functions of the Supreme Court. The Siipicmc Couit nill 
have an original as well as an appellate juii'^diction It*^ 
ciigmal jurisdiction will extend ovei all disputes (a) hetween 
the Government of India and one 01 more states , or (b) 
between the Goveinment of India and any state or states on 
one side and one or more other states on the other ; or (c) 
between two 01 more states, if and in so far as the dispute 
involves any question, whether of law 01 of fact, on which 
the existence or extent of a legal right depends 

The original juiisdiction of the Supreme Court shall how- 
eter not extend to (a) a dispute to which a state specified in 
Part B of the Fust Schedule is a party, if the dispute arises 
out of any provision of a treaty, agi cement, covenant, engage- 
ment Sanad or other similar instrument tvhich was entered 
into or executed before the commencement of this constitu- 
tion and has, or has been, continued in opeiation after such 
'Commencement , (b) a dispute to which any state is a party, 
if the dispute arises out of any provision of a treaty, agree- 
ment covenant, engagement, Sanad or other similar instru- 
ment which provides that the said juiisdiction shall not ex- 
tend to such a dispute 


The Supreme Court has also appellate jurisdiction in all 
cases from eveiy High Couit involving questions of law as 
to the interpretation of the constitution Besides this, the 
Supreme Court wall exercise its appellate jurisdiction both 
in (i) civil and (11) criminal cases In civil cases, an appeal 
may be made to the Supreme Court from the judgment of 
a High Court provided the lattei certifies that (a) the amount 
01 value of the subject-mattei in dispute is not less than 
20,000 or such other sum as may be specified by Paiha- 
ment or (b) the judgment, deciee or final ordei involves 
directly 01 indirectly some claim or question lespectm^ pro 
perty of the hke amount o, value, or (c) that the casf fs a 
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lit one for appeal to the Supieme Couit, and wheie the 
judgment, appealed from affirms the decision of the couit 
immediately below, in any case other than a case referred to 
in Item C, if the High Couit further certifies that the appeal 
involves some substantial question of law It has also been 
provided that no appeal shall he to the Supreme Couit from 
the judgment, decree oi final order of one judge of a High 
Court 

In regard to criminal matteis, an appeal shall lie to the 
Supreme Court from the judgment of a High Court, if the 
Idtter (a) has on appeal reversed an ordei of acquittal of an 
accused person and sentenced him to death . oi (b) has with- 
drawn for trial before itself any case from any court sub- 
ordinate to Its authority and has m such tiial convicted the 
accused person and sentenced him to death , or (c) certifies 
that the case is a fit one foi appeal to the Supreme Couit 
Parliament has been authoiised to enlaige the appellate juris- 
diction of the Supreme Couit m criminal cases 

Besides these, the constitution has conferred upon the 
Supreme Court wide poweis, exeicisable in its disci etion, to 
grant special leave to appeal from any judgment, deciee, 
determination, sentence, oi older m any case or matter 
passed or made by any couit m India 

Parliament has been empowered to confei on the Supieme 
Court power to issue directions, older oi writs, including writs 
in the nature of habeas corpus, mandamus, prohibition, quo 
warranto and certiorari, or any of them for the enforcement 
of Fundamental Rights 

It has also been provided that the Supieme Couit will 
have the power of leviewmg any judgment pronounced by it 
and the law declared by it shall be binding upon all courts 
m India. 

The Supieme Court will also exercise its advisoiy func- 
tion in so far as it will be called upon by the President to 
give opinion whenever tlie lattei will seek the opinion of the 
court on important questions of law and fact The judgments 
and opinion of the Supreme Court must be declared in open 
court 
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The Role of the Supreme Court of India. The Supreme 
Court of India ^Dlays a part of utmost importance in the Judi- 
cial administiation of the country The Supreme Court 
stands at the apex of an integrated judicial hierarchy vested 
with the powei of acting as the highest court of appeal in 
all cases arising out of Union Laws and State Laws Its 
mam function is to see that laws arc fairly administered and 
no person seeking justice is denied of it by any court in the 
country The integiated stiucturc of the Supreme Court w^as 
designed to secure the above ends The Supremo Court 
because of its integrated structure acts as a unifying force 
inasmuch, as laivs declared by it are binding upon all courts 
The Supreme Court also holds the balance between the 
Union and the Component States by maintaining the consti- ] 
tutional division of powders betw^een the tw'o sets of govern- 
ment Lastly, the Court acts as the custodian of the consti- 
tution and protector ' of the liberties of the people With 
this end in view, the Supreme Court and the High Courts 
have been authorised to issue various kinds of WTits on indi- 
viduals, associations and even on governments for the en- 
forcement of Fundamental Rights 


The role of the Supreme Court in respect to the protec- 
tion of the rights of the citizens and the maintenance of the 
constitution makes judicial review by the court necessary. In 
India, the scope of judicial review is however very limited 
in view^ of the exhaustive enumeration of powders of tiie Union 
and the States by the constitution and also m view of the 
comparatively easy method by which the powders of the Union 
Government may be enlarged especially in times of emer- 
gency But the Supreme Court has the power to nullify acts 
of both Union Parliament and State Legislatures on the 
ground that such laws are contiary to the provisions of the 
constitution Courts in England or France can interpret laws 
but they have no power to declare a law as unconstitutional 
on any ground whatsover But in India the Supreme Court 
has the power to question the legislative competence of the 
Union as also of the State Legislatures 


state disputes and 
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the Supieme Court is the highest tribunal of appeal in civil 
and criminal cases But appeal to it may be made either by 
a certificate of a High Court or by special permission of the 
Supreme Court. 

In the United States of Ameiica, there is a double 
system of couits, viz , Fedeial Courts and State Courts but 
in India, there is a single system of court. The USA 
Supreme Court has, at least, m one lespect greatei powers 
than the Supreme Court of India 

In accordance with “due process of law” clause m the 
constitution, the USA Supreme Court can extend its juris- 
diction over both matters of procedure and also matters of 
substantive laws This extraordinary powei vested in the 
judiciary has enabled it to play the lole of a super-legislature 
m so far as the Supreme Court interprets the constitution 
and the law and m the guise of interpretation, it seeks to 
determine the social and economic policy of the state. 

But in Inda, the frameis of the constitution deliberately 
avoided the phrase “due process of law” which was replaced 
by “according to the procedure established by law”. Thus 
the Supreme Court of India can declare a law null and void 
only if the law is repugnant to any provision of the consti- 
tution but it has no power to question the fairness or natural 
justice of Parliamentary legislation. 

Thus the Supreme Court of India is in the last analysis 
an mterpreter of the constitution The framers of the consti- 
tution intended to make it a powerful body designed more 
to act as a check on arbitrariness of the executive and viola- 
tions of the constitution than on the legislative enactments 
In one of his speeches in the Constituent Assembly, the 
present Prime Minister declared that they did not like to 
make the judiciary a third chamber of the legislaure. 

Other Officers of the Union Government. The constitution 
provides for the appointment by the President of (i) an 
Attorney-General for India and (ii) a Comp ti oiler and 
Auditor-General of India The duty of the former will be 
to give advice to the Government of India upon such legal 
matters, and to peiform such other duties of a legal character 
as may be assigned to him by the President He will hold 
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office during the pleasure of the President and receive such ^ 
remuneration as may be detei mined by the President ^ 

The Comptrollei and Auditor-General will perform duties 
and exercise poweis in 1 elation to the accounts of the Union 
and of the States and of any authority or body as may be 
piescribed by Parliament Plis salary and other expenses of 
his office Avill be determined by Parliament and shall be 
chaiged upon the Consolidated Fund of India 

Zonal Council 

Under the States Reoiganisation Act the whole country 
has been divided into five zones and in each of these zones 
a Zonal Council has been set up 

The Zones aie t 

1 The Northern Zone. — ^It comprises the States of Punjab, 
Rajasthan, Jammu and Kashmir, Delhi and Himachal Pradesh 

2 The Central Zone. — ^This zone includes the two States, 
Uttar Pradesh and Madhya Pradesh. 

3 The Eastern Zone. — It comprises the States of Bihar, 
Oiissa, West Bengal, Assam, Manipui and Tiipura 

4 The Western Zone. — It comprises Gujrat, Mahaiastra 
?nd Mysore 

5 The Southern Zone. — ^It comprises the States of Andhra 
Pradesh, Madras and Kerala 


Composition and Functions of the Zonal Councils. 

Each of these Zonal Councils will consist of (i) a Minister-v- 
of the Union Government nominated by the President (-) 
Chief Minister of each of the states foiming the zone’ in 
noithern zone, two Ministers nominated by 
the Sadar-I-Riasat of Jammu and Kashmir, and in other 
states, two ministers nominated by the State Governors and 
m those territories where there is no mmistiy, thiee mem- 

by the President fiom the previous Part C States which have 
now merged with a State . (4) in the case of Eastern ZoL *e 
Advisor to the Government of Assam on Tribal interest " 

1 nominated by the President will 

be the chairman of the Zonal Council ^''^eswent will 
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These Councils will provide forum for inter-state co- 
operation and strive, with the co-operation of the Union Gov- 
ernment, for tlie settlement of inter-state disputes and the 
formulation of mtei-state development piojects They are 
also authorised to deal with any other mtei-state problem 
arising out of the enf 01 cement of the States Reorganisation 
Act. Decision of the Zonal Councils aie taken by majority 
%^otes, the Chairman having a casting vote m case of a tie. 
The decisions of the Councils are to be communicated to the 
Centie as well as to the States concerned Two or more 
Zonal Councils may hold a joint meeting for discussing 
matters affecting then common inteiest 

A Secretaiiat whose expenses are borne by the Centie is 
also attached to each Council to take up the work in the light 
of the decisions at the various meetings 

Administration o£ States. 

The machmeiy of government of the states is similai to 
that at the centie inasmuch as a Parliamentaiy system of gov- 
ernment IS pi escribed for the states with a Governor at the 
head, who will be aided and advised by a Council of Ministers, 
lesponsible to the Lower House of the State Legislature 

The Governor — ^the State Executive. The executive authority 
in a state will be vested m the Governor who will be, appointed 
by the President of India and will hold office during the pleasure 
of the President But his tenure of office will be 5 yeais A 
Governor must be a citizen of India and must have attained the 
age of 35 befoie his appointment He cannot be a member of 
either House of Legislatuie The Governor will have his 
official residence, free of all charges, and will receive a salaiy 
of Rs 5,500 pel month and other allowances until Pailiament 
determine by law ins emoluments and allowances 

Appointment of the Governor. 

The appointment of the state Governois by the President 
IS pointed out by the critics of the system as a gross violation 
of the true fedeial piinciple A federal government implies 
provincial autonomy which cannot function properly when 
the state Governors are the agents of the Cential Govern- 
ment In the USA, state Governors are all elected by the 

40 
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people Election of the Governor by the people sccincs 
independence of the cNecume fiom ccntial coniiol and makes ^ 
the system moie in keeping with democratic piinciplcs The 
Indian system of appointment of the Goiernois not only 
makes the state executive suboidmatc to the Ccntial Govern- 
ment but makes it undemociatic as ivell 

The aigument which is usually advanced m support of the 
system is that state Governois in India occupy a constitutional 
position — a position of complete iiiesponsibility Tlie Council 
of Mmisteis in the states form the ical executive, the members 
of which aie elected by the people and arc answcralilc and 
accountable to the state legislatures Undei these circum- 
stances, the appomtment of Goieinors by populai election 
seems to be superfluous Besides, tlie Govcrnoi is to play the V 
role of an impartial umpire and as such it is desiiable that 
his appomtment should be made independent of paity 
influence 


Powers of the Governor. The Governor will be the execu- 
jtive head of a state and to aid and advise him m the dis- 
charge of his functions, there shall be a Council of Ministers 
in every state The constitution provides tliat ordinarily the 
Governor will be guided by the advice of his Council of 
Ministers, “except m so far as he is by or under the constitu- 
tion required to exeicise his functions or any of them in his 
disci etion” But it may be pointed out here that excepting 
in Assam where the Governor will act in his discretion only 
in respect of the administration of certain frontier tracts, the 
Governors of other states are not required by the constitution 
to act m their discretion In the absence of any constitu- 
tional provision for exercising their discretion in any matter, 
it is implied that the Governors of states are required by the 
constitution to act m accordance ivith the adWee of their 
ministers So it is expected that the Governors of states will 
act as constitutional heads of states, bound by the advice of 
the ministry The Governoi will not be able to disregard the 
sdTice of the mmistry, backed by a Legislatuie conslstine of 
the representatives of the people The Poweis conferied upon 
pe Governor by the constitution may be classified under four 
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ExecuUve TPoidcis The executive power of a state will be 
vested in die Governor and he is to exercise these powers either 
diiectiy or dirough officers suboidinate to him. The Governor 
is to exerci'^e his authority ovei those matters in lespect to 
vhich the Lcgislatuic of the state will have power to make 
laws. But so far as die subjects included in die Concuiient 
List arc concerned, the executive power of the state will be 
subordinate to that of die Union. 

Legislairoe Po’icers. The assent of the Governor is neces- 
sary in making laws. A bill duly passed by the State Legis- 
lature must be piesentcd to the Goveinoi foi his appioval. 
The Governor may give his assent to a bill oi withhold his 
' assent from a bill or he may reserve the bill for the Piesi- 
dciids consideration The Goveinoi has also the power to 
letuin the bill foi its icconsideiation by the legislatuie and if 
die bill is passed by die legislature with oi without amend- 
ment, the constitution provides, the Governor must not with- 
hold his assent from such a bill. It may be mentioned here 
that similar piovision has been made in respect to bills passed 
by the Union Parliament aftei reconsideration Money bill 
cannot be introduced m the legislature unless it has been 
authorised by the Governor. 

If at any time, when the legislatuie is not m session, the 
Governor is satisfied that circumstances exist which rendei it 
necessary for him to take immediate action, he may promul- 
gate such ordinances as the circumstances appear to him to 
requiie But all such ordinances will cease to operate at the 
expiration of six weeks from the reassembly of the legislatuie,- 
or if befoie the expiration of that period a lesolution dis- 
approving It is passed by the Legislative Assembly and 
agreed to by the Council, if any, upon the passing of the 
lesolution or, as the case may be, on the lesolution being 
agreed to by the Council It has also been piovided that the 
Governor shall not, without instructions from the President, 
promulgate any such ordinance if (a) a bill containing the 
same provisions would have required the previous sanction of 
the President for its introduction into the legislature , or (b) 
the Governor would have deemed it necessary to reserve a 
bill containing the same provisions for the consideration of 
the President , or (c) an Act of the legislature of the state 



628 


AX IXTRODUCnON TO J’OUTICS 


containing tlie same provisions v.ouid have been invalid un- 
less, havmg been rcsened for the con^^idcration of tlic Presi- 
dent, it had received the assent of the Pre'^ident. 

Fimncml Poioers The state Budget shoving the annual 
financial statement is caused to be laid befoie the State Legis- 
lature by the Governor No demand for grant can be made 
except on the recommendation of the Goveinor who has also 
been authorised to lecommcnd to the Icgislatuic requiring 
the latter to sanction supplementary or additional expendi- 
ture or demand for excess grants 

Judicial Pouters The Governor of a state shall have the 
powers to grant pardons, reprieves, respites or remissions of 
punishment or to suspend, remit or commute the sentence 
of any person convicted of any offence against any lav. relat- 
mg to a matter to which the executive jiovver of the state 
extends. 


Council of IVIinisters. Theie shall be a Council of Ministers 
with the Chief Minister at the head to aid and advise the 
Governor in the exeicise of his functions, except in so far 
as he IS by or under the constitution required to exercise his 
functions or any of them m his discretion The Council of 
hlinisters will not be responsible to any court of law for the 
advice tendered to the Governor The Chief Mmister will 
be appointed by the Govnmor and other Ministers will be 
appointed by the Governor on the advice of the Chief hlinister 
and the ministers will hold office dunng the pleasure of the 
Governor The ministers must be members of the State 
Legislatures If a minister fails to become an elected mem-' 
her of the legislature within six months from the date of his 
appomtment as a mmister, he will cease to be so at the 
expiration of the said period Each of the mmisters will be 
in charge of one or few departments and will be collectively 
responsible to the Legislative Assembly. So it will be difficult 
for a Governor to dismiss a ministry so long as it is backed 
by a majority m the legislature It has been provided that 
the mmisters receire, until the legislature othern-ise 

provides, such salanes and allowances as were payable to such 
ministers for the corresponding Province 

state l^Iatee. For every state there shall he legislature 
which shall consist of the Governor, and in the states of BiSir, 
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Mahaiastra, Madras, Punjab, Uttar Piadesb, West Bengal, 
Andhia Pradesh, Mysore, Madhya Piadcsh two liouses and 
m other states, theie will be only one House Wheie theie 
are tw’o liouses in a state, one wall be known as the Legislative 
Council and the othci as the Legislative Assembly, and wiieie 
there is only one House, it will be known as the Legislative 
Assembly. Pailiament may how'cvei by law provide foi the 
abolition of the Legislative Council of a State or for the 
Cl cation of a Council in a state wdicie theie is no Council, 
provided the Legislative Assembly of the state demand by a 
substantial majority of its membeis. 

Tlie Legislative Assembly. The total numbei of membeis 
in the Legislative Assembly of a state must m no case be moie 
than five hundred or less than sixty. Membeis will be chosen 
by direct election from teiritoiial constituencies on the basis 
of not moie than one representative foi every seventy-five 
thousand population. Membeis will be elected on the basis 
of adult fianchise, le, by citizens who have attained the age 
of twenty-one and is not otlierwise disqualified 

In spite of the democratic chaiactcr of the State Assem- 
blies, It must be pointed out that the constitution has made 
provision for the leservation of seats m the Legislative 
Assemblies of states for the membeis of the Scheduled Castes 
and ceitain Scheduled Tribes and also for the nomination by 
the Governor of a state of members from the Anglo-Indian 
Community. Unless sooner dissolved, the duration of the 
Assembly shall be five yeais This peiiod may, however, be 
^extended, while a Proclamation of Emeigency is m operation, 
by Parliament by law for a period not exceeding one year 
at a time and not exceeding m any case beyond a peiiod of 
•six months after the termination of a Proclamation of 
Emergency The Assembly will elect a Speaker and a Deputy 
Speaker from among its members 

The Legislative Council. The total number of members 
in the Council shall not exceed one-fouith of the total number 
of members' m the Legislative Assembly of the state but in no | 
case shall be less than forty The Council shall be a perma- j 
nent body and not subject to dissolution, one-third of its ! 

members letirmg every two years Until Parliament other- | 

i- 

t 
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Wise piovides by law^ the Legislative Council o£ the state 
will be composed in die following way . (a) As ncaily as onc- 
third of t!he membeis mil be ^elected mdiiectly by local 
authoiities, such as, municipalities, district boaids, etc. 

(b) One-twelfth of the members is to be elected by 
persons who have been foi at least thiee ycais^ giaduates of 
an Indian Univeisity oi its equivalent 

(c) One-twelfth is to be elected by persons "who have been 
foi at least thiee yeais engaged m teaching in schools not 
below the secondaiy standard 

(d) One-third is to be elected by the Legislatue Assembly 
from among peisons who aie not membeis of the Assembly 

^e) The lest shall be nominated by the Governor fiom 
among peisons having special knowledge or practical expe- 
iience m literature, science, art, co-opeiative movement and 
social service Membeis will be elected m accordance with 
the system of propoitional lepiesentation 'with the single 
tiansfeiable vote The Council will elect two of its members 
to be the Chairman and Deputy Chairman lespectivcly. 

The membeis of State Legislature will enjoy the same 
privileges as are enjoyed by those of the Union Parliament 
and will receive such salaries and allow^ances as may from time 
to time be determined by the legislature by law. 


COMPOSITION OF LEGISLATUEES OF DIFFERENT STATES 


Name of States 

Andhra Piadesh 

Assam 

Bihar 

Gujiat 

Mahaiastia 

Kei aia 

hladhya Pradesh 

Madras 

Mysoie 

Oiissa 

Punjab 

Rajasthan 

Uttar Pradesh 

West Bengal 

Jammu and Kashmir 


Legislative Council 

90 

X 

96 

X 

78 

X 

X 

63 

63 

X 

51 

X 

108 

76 


Legislatue Assembly 

502 
105 
319 
152 
264 
127 
289 
205 
209 
140 
154 
176 
431 
266 
75 


36 

The composition of the legislatuies of the diffeip-ni i t 

aW under the Leg-slat.: cfrLTav 
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Powers of State Legislature. Gen ci ally speaking, the state 
legislatuies will be supicme in their own spheie, le, m the 
state list of subjects but it must be pointed out that its supie- 
macy wiilim the sphere specified by the constitution will be 
subj’ect to the following limitations 

Firstly, bills which seek to impose lestrictions on the 
fieedom of trade, commeice, etc., will require the previous 
sanction of tlie President for their mtrodiiction in the State 
Lcgislatuic Secondly, those stale law's, such as, lelatmg to 
acquisition of pioperty by the state or relating to concurrent 
matters, etc., wdiich may be reserved foi President's consideia- 
tioh, will be invalid unless they have icceived his assent. 
Lastly, during a Pioclamation of Emergency aiising out of a 
grave situation or dtiimg a Proclamation due to a failuie of 
the constitutional machinery of the state, the Picsident has 
been empowmed to authorise tlie Union Parliament to legis- 
late on state subjects 

A bill in order to become an Act must be passed by both 
the Houses of Legislatuie of the state W'heie there aie two 
Houses The Legislative Council has been given a subordi- 
nate position not only m lespect to money bills but also m 
respect to ordinary bills If a bill duly passed by the Assembly 
IS cither 1 ejected by the Council or passed by it with amend- 
ments to w'hich the Assembly does not agree or moie than 
thiee months elapse fiom the date on which the bill is laid 
before the Council without the bill being passed by it, the 
Assembly may again pass the bill in the same or subsequent 
sessions with or without amendments suggested by the Coun- 
cil and then send it to the Council in the form in which 
the bill has been Ipassed by it If such a bill jis 'again 
1 ejected by the Council 01 passed by it with amendments to 
which the Assembly does not agree, or if more than one 
month elapse from the date on which the bill is laid before the 
Council, without being passed by it, the bill shall be deemed 
to have been passed by both the Houses m the form in 
which it was passed by the Assembly with such amend- 
ments, if any, as have been made or suggested by the 
Council and agieed to by the Legislative Assembly The 
Council has not the power to initiate money bills which can 
be introduced only in the Assembly The poweis of the 
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Legislative Council in legaid to money bills aie similai to 
those of the Council of Stales in the Union Parliament The 
Council has been given only fouiteen days time to consider 
a money bill and amendments made to money bill by the 
Council may 01 may not be accepted by the Assembly 

A bill in oidei to become an act must icceivc the assent 
of the Goveinoi who may assent to or withhold assent from, 
or leseive the bill for the Piesidents consideration The 
Goveinoi may send a bill, other than a money bill, back to 
legislature foi leconsideiation and if the Icgislatuie pass that 
bill again with 01 without amendments and pieseiit it to the 
Governor for the second time, the Governor must not with- 
hold his assent from the bill 

The pioceduie m legaid to finance is also similar to that \ 
in the centre The Governor will cause to be placed before the ’ 
State Legislatuie an annual financial statement showing the 
estimated receipts and expendituies of the state foi that 
financial year The estimated expenditures aie placed undei 
two distinct heads (a) the exjiendituie cliaiged upon tlie 
Consolidated Fund of the State and (b) other expenditures 
The former includes such items as the emoluments and allow- 
ance of the Governor, salaries and allowances of the Speaker 
and Deputy Speaker or the like, salaries of High Court Judges, 
debt charges, etc The State Legislatuie can discuss these 
items but cannot vote upon them Othei expenditures must 
be submitted to the Legislative Assembly in the foim of 
demand foi giants which can be made only on the lecommen- 
dation of the Governor The lest of the pioceduie is the same 
as in the case of the centie Here m the states also, the ^ 
Governor has the power to recommend to the legislature for 
supplemental y or excess grants 

The quoium in the case of the State Legislatuies will be 
ten membeis or one-tenth of the total number of membeis of 
a House, whichever is greatei The busmess of the State 
Legislatures will be transacted m the languages of the state 
01 in Hindi 01 in English But the Speaker may authoiise a 
member to address the Houses in his 'mothei-tongue 

Status of Jammu and Kashmir. The State of Jammu and ^ 
Kashmir acceded to the Indian Union after the Paitition when 
the state was oveirun by tribal hoides of the Noith-West 
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The Government of India took prompt steps and Kashmir 
was saved from being completely occupied by the invaders 
who, it tianspired later on, were the agents of Pakistan which 
js still a party to tlie Indo-Pak dispute over Kashmir before 
the UN As a lesult of prolonged negotiations with the 
leaders of the state, the jurisdiction of the Union Government 
which was limited up to July, 1952, to only defence, commu- 
nication and foreign afiEffairs, have been extended to subjects, 
•such as, citizenship, Fundamental Rights, position of the head 
of the state, jurisdiction of the Supreme Court, etc 

With regard to citizenship, it is agreed that Indian atizen- 
ship will extend to the people of the state liut the state reserves 
the right to define and regulate the piivileges of its subjects 
especially m respect to those persons who will return from 
Pakistan 

Fundamental Rights enumerated in the Indian constitu- 
tion will apply to the state which of course may take steps 
for the safety of the state and also for safeguarding land 
reforms. 

It has been agreed to terminate the institution of dynastic 
lule in Kashmir Accordingly, the head of the state will be 
recommended by the state legislature and recognised by the 
President The present head of the state was also recom- 
mended by the State Legislatuie and then recognised by the 
President In other respects, the position of the head of the 
state resembles that of the head of former Part B States 

The Supreme Court of India will act as the final court of 
appeal in the state and in addition to this function, it will 
exercise its original jurisdiction in disputes mentioned in 
Article 13 1 of the constitution and also in connection with 
the application of Fundamental Rights m the state 

The Piesident’s prerogative of mercy will apply to the 
state and his Emergency Powers will also extend to the state 
but when such a declaration of emergency will be caused by 
internal disturbances, the previous consent of the state will be 
necessary 

The state will maintain a sepaiate flag as a symbol “for 
historical and sentimental reasons” but the Union flag will be 
.recognised as supreme 

It should be noted heie that the teims of agreement are 



^34 


an introduction to politics 


not at all iigid but may be changed according to necessity^ 
Thus by the teims of agieement of 1952. the State of Jammu 
and Kashmii was hi ought on a line nith othci prc\ious Part 

B States 

Admimstration of Centrally-adminictered Areas. 

The adnunistiation of these aieas will he conducted by 
the President of India thiough his agents specially appointed 
for this puipose and the Indian Pailiament will he the sole 
law-making authoiities for these aieas 

Undei the Teriitoiial Councils Act. 1956, Tcriitorial 
Councils have been provided to the Union iciiitorics of 
Himachal Pradesh, Manipm and Tiipuia Delhi im 11 ha%e a 
Coiporation for which a special act has been passed These 
Councils and Coipoiation of Delhi will be elected on tlie basis 
of univeisal adult fianchise The terntoiial Council of Hima- 
chal Pradesh will consist of 41 membeis of whom 12 seats 
will be leserved for members of the Scheduled Castes The 
Councils of Manipui and Tripura will consist of 30 membeis, 
of whom not more than 4 may be nominated by th'e 
Centie These Councils and Coipoiation in Delhi will func- 
tion undei an elected Chau man and will be responsible for 
the conduct of local affaiis They will also form tlie electoial 
colleges for the election of members to the Council of States 
from the territories 

State Jttdiciaiy. The Judicial y in the states will consist of 
a High Court m each state and other suboidmate courts 
Eveiy High Couit will consist of a Chief Justice and other 
Judges, the number of whom will be fixed by tlie President 
from time to time Judges will he appointed by tlie Piesident 
after consultation with the Chief Justice of India and the Gov- 
ernor of the state Judges will hold office up to the sixtietlx 
year and are forbidden to plead or act m any comt within 
the ]urisdiction of India aftei reuiement The High Comta 
will be the highest couits of appeal m both civil and ciiminal 
matters in the states and the High Couits of Calcutta, Bombay 
and Madras will have both oiiginal and appellate jurisdiction 
Below the High Comts, theie aie civil and criminal couits in 
e^ ery distiict For crimmal cases, there are Session Judges 
Court with original and appellate jurisdiction Below it, theie 
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aie magistrates court and the Bench Comt of the Union 
Boaid constitutes the lowest rung of the judicial oiganisation. 
For civil cases, theie are Distiict Judges Court with original 
and appellate jurisdiction below which there aie Munsifs 
Court The village Union Couit is the lowest couit which 
tries petty civil cases 

Amendment of the Constitution, As we have alieady seen, 
the Indian Constitution stands midway between the extieme 
rigidity of the USA constitution and the extieme flexibility 
of the Biitish constitution. Firstly, it has been provided in 
the New Constitution that the constitution can be amended 
only by the intioduction of a bill in eithei House of Parlia- 
ment Article 368 lays down that if a bill proposing an 
amendment is passed by a majority of total membership of 
that House and by a majority of not less than two-thirds of 
the members of that Flouse present and voting, it shall be 
presented to the Piesident for his assent and upon such assent 
being given to the Bill, the constitution shall stand amended 
in accordance with the Bill Secondly, a Bill which seeks 
to amend any of the following provisions will also require 
ratification by the legislatures of at least half the number of 
states under Governors before the Bill is presented to the 
Piesident for assent 

(a) Articles 54 and 55 which deal with Presidential 
election 

(b) Ai tides 73 and 162 which deal with the extent of the 
executive powers of the Union and of the states 

(c) Article 241 which deals with the High Courts 

(d) Chapter IV of Part V and Chapter V of Part VI which 
Ideal witli the Union Judiciary and State High Couits res- 
pectively 

(e) Chapter I of Part XI which deals with legislative 
relations between the Union and the States 

(f) Any of the Lists m the Seventh Schedule, i e , the 
Legislative Lists 

(g) Aiticle 368 itself which makes provision for consti- 
tutional amendment 

Thirdly, there aie certain matters which, if they lequire 
amendment, may be amended in the ordinary piocess of legis- 
lation without going through a special procedure The for- 
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npw st'iics icoieanisatjon of existing states, fiam- 

mation of ^ ‘ » po,f‘C’ States of the First Schedule or 

ino- the constitution of rail ^ otaicb ul 

the Cl cation oi abolition of Upper House m any state aic some 
S the matteis which the Indian Parliament can amend m the 
oidmaiy pioccss of law-making 

Amendments to the Indian Constitution 


Since the inauguiation of the constitution in Januaiy, 
IQCO the Indian constitution has been amended several times, 
a brief account of which is given below 

1 Constitution (First Amendment) Act, 1951 — By this Act, 
Article 19 of the oiiginal constitution dealing with the exercise 
of freedom of speech and expression was amended in such a 
way as to impose reasonable lestrictions on freedom of speech 
and expression in the interest of the security of the stare, 
friendly relations with foieign states, public order, decency or 
morality or m relation to contempt of Couit, defamation or 
incitement to an offence The amendment further authorises 
the state to make special piovision for the advancement of any 
socially or educationally backward classes of citizens This 
amendment also empowers the state, to acqiiiie, aftei payment 
of due compensation, any private property including indus- 
trial and business firms for public purpose 


2. Constitution (Second Amendment) Act, 1952 

This amendment sought to amend Aiticle 81 with a view 
to readjusting the scale of representation m the House of the 
People Owing to an mciease m the numbei of population as 
recorded by the Census of 1951, the uppei limit of represen- 
tation was abolished The piesent limit is that there shall 
he not more than one member for eveiy 500,000 people 

3. Constitution (Third Amendment) Act, 1954 

This amendment act transfeired control of some of the 
indigenous and imported goods like food-stuff, oil-seeds, oil, 
law jute, to the Concurrent List to enable the Centre to 
exeicise full control over these industries 


4. Constitution (Fourth Amendment) Act, 1955 

The defect of the fiist amendment with legal d to the 
acquisition of private pioperty by the state was removed by 
this amendment The fourth amendment was intended to 
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meet objections raised by Courts on questions relating to 
acquisition of private ^ property and Ai tides 31, 31 A and 305 
weie amended. 

5. Constitution (Fifth Amendment) Act, 1955 

The fifth amendment empoweied the Piesident to fix a 
time limit for state legislatuies to express their views m pio~ 
posed central law affecting the area and boundaries of the 
respective state 

6. Constitution (Sixth Amendment) Act, 1956 

This amendment piovides a new entry (92 A) in the Union 
List The amendment empowered the Union (Government to 
levy taxes on all ai tides of mtei -state trade with the exception 
of pui chase and sale of newspapers The income from these 
taxes may be distributed among the states by the Union Gov- 
ernment 

7. Constitution (Seventh Amendment) Act, 1956 

This amendment was passed for reoigamsation of states, a 
detailed account of which has already been given 

8. Constitution (Eighth Amendment) Act, 1959 

The Constitution (Eighth Amendment) Act, 1959, amends 
Article 334 so as to extend the special provision in respect to 
the reservation of seats for the scheduled castes and scheduled 
tribes and the representation of the Anglo-Indian Community 
by nomination in the House of the People and the Legislative 
Assemblies of States, for a further peiiod of ten years fiom 
Januaiy 26, i960 

Distribution of Powers in the Indian Constitution. 

Two broad principles are usually followed in the matter 
of distnbution of poweis between the central and local gov- 
ernments in a federal system The Centre may be given 
certain specified powers and the lest may be left to the units. 
The USA and Australia have followed this method of distri- 
bution of powers According to the second principle, the units 
are given specified powers and the lest is vested in the Centre. 
Canada and India have adopted the second principle which 
makes the Centre more powerful than the units The Indian 
Constitution which has made an elaborate enumeration of 
poweis contains three legislative lists — (1) the Union List, (ii) 
the State List and (iii) the Concurrent List Both the Centre 
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and the States have exclusive juri'^'dicuon to itghlaic on 
matteis iclating to then own sphcics. Again the Union and 
the States both have the powci to legislate niatici^ can* 
meiatcd m the Concinicni List but in case of conliici betnetn 
Union Law and State Law, the foimer will prevail 'Ibe 
Constitution also piovidcs that lesiduary poneis, ic, powers 
not mentioned in any of the three Lists will fall within the 
jurisdiction of the Ccntic, thus making Centre lar ‘'t longer 
than the Slates. 

All-India {Union) List 

The Union List contains as many as 97 subject^:, the 
moie important of which arc Defence, aims, ammiinition*^ 
and explosives, Foicign adaiis, Cunency and Coinage, Bank- 
ing and Insuiaiice, Customs duties, Diplomatic and Consular 
lelations, relation with the United Nations. Citizcnsliip, Extra- 
dition, Standard of Weights and measures, patents and copy- 
rights, mines and oil-fields, mtei-statc migiation, Income-tax 
and Coi-poiation tax, Census, Posts and Telegraphs, Telephone, 
Wireless and Broadcasting, Railways and Ports, Airways, 
foreign tiade, historical monuments of national importance, 
etc. 

State List 

There are 66 subjects in the State List, such as, main- 
tenance of law and order, admmistiation of justice and jail, 
Public health, Sanitation, Education, Agriciiltui e, Forests and 
Fisheries, Tiade and Industry within the State, gambling and 
betting, and levenue, agricultural income-tax, pui chase and 
sale tax, subordinate courts, local government, etc 
Concuiient List 

This list includes as many as 47 subjects, such as, legal 
system, economic plannmg and social security, trade and 
industry, electiicity, printing and newspapeis, books, marriage 
and divorce, trade union and labour w^elfare, bankruptcy and 
insolvency, price control, admmistiation of refugee pioperty, 
adulteration of food-staff, vagrancy and lunacy, drugs and 
poisons, etc. 

Distribution of Legislative Powers between the Union and 
the States. A federal government imphes division of legislative 
powers between the Centre and the Units In the USA 
type of federations, the cential government is an authority 
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of enumeiated poweis while the local governments are 
authoiities of both delegated and leserved poweis. In the 
Canadian type of federations, the local governments aie 
authoiities of enumerated powers, while the central govern- 
ment IS one of both delegated and reseived powers. The 
dhision of legislative powers m India lesembles die Canadian 
type not only by its centrepetal tendencies but also by the 
■constitutional piovision for thiee Legislative Lists, namely. 
Union List, State List and Concurient List The Union 
Parliament will have exclusive powers to make laws in respect 
to matters enumerated m the Union List and the legislatuies 
of States will be supreme ovei the State List. So far as the 
Concuirent List is concerned, both the Union Parliament 
and the Legislatures of the States will have power to make 
laws. In case of inconsistency between laws made by Union 
Parliament and State Legislatuies, the Union’s law will be 
valid to the exclusion of state law. Thus ultimate power in 
the matter of legislation's vested in the Union Pailiament 
It has also been provided in the constitution diat a state 
or states may voluntarily sui render to the Union Parliament 
its law-making powei on any subject enumerated m the 
State List Again Parliament has been empoweied to legis- 
late upon any subject m the State List provided such sub- 
ject has assumed national importance Besides these, Union 
Parliament may, at the lequest of the Council of States or at 
the request of all the Houses of the Legislatures of two or 
more states, may make laws in respect to matters relating 
l/to the State List Lastly, during the Proclamation of Emer- 
gency, Parliament shall have the power to make laws on any 
of the matteis in the State List As regards other states and 
territories, the Union Parliament will have full authority to 
make laws on any subject notwithstanding the fact that such 
a subject falls within the legislative ambit of the state 

Subject to the special provisions mentioned above, the 
Union and the States will be supieme in their respective 
spheres Any encroachment on the sphere of one by the 
^ other will be prevented by the Union Judiciary which will 
act as the custodian of the constitution 

Administrative Relations between the Union and the States. 
Though federal in character, the Government of the Indian 
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Union shows maiked ccntiipclal itndcncic-. The idalion 
between tlie Union and tlic Units, thougii not ant of com- 
plcte suboidmalion of the latter to the fninier, one of ex- 
cessive dependence of the '^utes on the Union Goiernmeni 
which will cxcicisc a sou of paternal contiol o\cr the states. 
Ai tides 2^6 to 263 deal with the natine and extent of the 
contiol to be cxcieiscd by the Union o\cj the states in certain 
cases It has been laid down in the tonstitnrton that the 
executive powei of the states shall be so cxculsed as to en- 
siiie compliance with the laws made by Parliament and the 
executive power of the State shall he so exercised as not to 
impede or piejudice the cxcicisc of the cxccutnc power of 
the Union The Union is also tested with the power of 
giving such diiections to a state as the Union considers nccc«- 
saiy The executive power of the Union dtall also extend 
to giving of dncctions to a state as to the construction and 
maintenance of means of communication, such as, high'vays, 
wateiways, lailways, declaied m the direction to be of national 
01 mihtaiy importance The Picsidcnt may. with the con- 
sent of the government of a state, entrust to its state ofTiccis 
functions in 1 elation to any matter falling within the ambit 


of the Union A law^ made by Paihamcnt may also confer 
poweis and impose duties upon state officeis Full faith and 
credit shall be given throughout the teriitoiy of India to 
public acts, records and judicial pioceedmgs of the Union 
and of eveiy state Pailiament may by law" protidc foi ad- 
judication of disputes lelating to W'ateis of intcr-'^tate liicis 


01 iivei valleys The President has been cmpowcied to^ 
establish an intei -state Council chaiged ivith the duty of ' 
enquiimg into or making lecommendations on inter-state 
disputes or matteis in which some oi all states, or the Union 
and one or moie of the states, have a common intei est. If 
a state fail to cany out any directions given undci law* by 
the Union government, the President has the power to re- 
gard such non-comphaiice on the part of a state as a failure 
of the constitutional machineiy and as such he may sus- 
pend the state constitution ' ^ 


Principal Political Parties in Mia. Cond.fons which favour 
the growth of parties were so long conspicuous by 
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absence in India The system of semi-autociatic government 
which gives little opportunity to the people m shaping their 
own political destiny vas not congenial to the growth of 
party system in Indian soils. Again, the system of com- 
munal lepiesentation as it obtained m India, stood in the 
way of formation of paitics on a sound political basis The 
parties that came into existence weie mostly communal in 
their chaiacter, oiganisation and aims and objects With the 
gradual giowth of national consciousness and the intioduc- 
tion of responsible Government in India, stable paities with 
definite politics and piogiammes aie expected to come into 
existence 

The Indian National Congress. The Congicss is indisput- 
ably the best organised and most poweiful paity in India 
The National Congiess, it is intcicstmg to note, was founded 
in 1885 mainly through the effoits and initiative of a British 
Ci\il Seivant, Allan Octatian Hume by name For a long 
time the Congiess lemained extiemcly loyal to the Biitish 
Goieinment But it became aggiessively nationalist aftei the 
conclusion of the Fust Woild War, when Mahatma Gandhi 
became the de facto leader of the Congiess It would be a 
profound erior to legaid the Congiess meiely as a political 
paity It is something more than that It is an oiganised 
expicssion of the hopes and aspirations of the Indian people, 
the 1 allying ccntie of all piogicssivc foices in the vast sub- 
continent The Congiess includes Moslems and Hindus, big 
businessmen, industiialists side by side with pool peasants 
fiom the remote coineis of the countiy It claims among 
Its followeis agitatois from the native states, Anglo-Indians, 
Native Chiistians, socialists and leactionaiies as well Any- 
body who can jiay the annual subsciiption of foui annas can 
become a member The Congiess was pledged to woik for 
the independence of India by all peaceful and legitimate 
means It also consideis the amelioration of the condition 
of the masses as one of its piincipal functions 

At the piesent moment, the Congiess has foimed the 
government at the centre and m all states m the Indian 
Union with the sole exception of Keiala wheie a com- 
munist-led goveinment was foimed but subsequently ousted. 

41 
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The CoDgiess executive consists of the Ihcsidcnt aiul liis 
fouiteen associates chosen by him on an All-Intlia basis hhis 
body IS known as the Woiking Comnuticc of the Congicss 
which foimulates the policy of the paiiy subject 10 lalifica- 
tion by the All-India Congiess Committee The Al.CC is 
chosen by the Piovincial Congiess Committees consisting of 
delegates chosen by the piimaiy ‘foui anna’ members The 
Cential Secietaiiat of the Congiess party is housed in a pala- 
tial building at Allahabad The Late Ikandit Motilal Nchiu 
made a gift of the house to the National Congicss 

Duimg the thiitics of this centuiy, the Left Wmg of the 
Congiess began to emerge as a distinct political giotip inside 
the Congiess The Left Wing of the Congicss was under the , 
able leadership of Sii Subhas Chandia Bose who was ic- 
elected President of the Congiess in 1939 against the cxpicsscd 
wiU of Mahatma Gandhi The ic-election of Mr Bose was 
a definite test of the Leftist stiength m the Congiess. the lank 
and file being with Bose Bose had subsequently to icsig'n 
consequent upon the lesignation of membeis of the Woikmg 
Committee, obviously undei the influence of Mahatma 
Gandhi Bose formed a sepaiate paity known as the Forwaid 
Bloc but he remained all through loyal to the Congiess and 
the Mahatma The difEeience hetw^een the two Wings of 
the Congress was mainly a dilfeience with regard to the 
means of attammg the common goal, viz , independence of 
India 

The Indian National Congiess has lived to see its struggle A 
for independence bearing fruit It has wiested independence 
fiom the hands of the Biitish foi the foui hundred millions 
of Its countrymen but the Congress ideal of unity of India 
has been impaired by the Congiess acceptance of the parti- 
tioning of India to solve Hmdu-Muslim problem Now'- that 
the Congress has succeeded, though partially, in achieving 
Its objectives, it has become incumbent on its leadership to 
justify its existence by le-oiientation of its policy and pro- 
gramme 

In the 195^ session of the Congress Prime Miinistei 
'^’ehru w^as elected President of the Congress, thus comb in- « 
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ing m him the headship o£ both die official and non-official 
Congress He is now the accredited leadei of the nation 
held in high esteem by all sections of the community which 
has gnen him almost dictatoiial poweis to lead it. It was 
owmg laigcly to his toiveiing peisonality that the Congress 
party won the 1952 and 1957 elections His ptogiamme, es- 
pecially the progiamme of national economic reconstmction 
as embodied m the two successive Five-yeai Plans, has been 
accepted by the nation and his foieign policy has received 
wdiole-hearted appio\al even from his w^orst ciitics In 1955, 
at Aiadi in Madias, a resolution favouimg establishment of 
‘socialist pattern of society’ as distinct fiom socialism was 
passed, ilt Jaipur, 111 1956-57, the aim has been fuithei 
clarified as the establishment of socialism In spite of the 
desertion of many of his old and able colleagues m the Con- 
giess, the paity still continues stiong and is the biggest 
polilicdl paity m India, capable of leading the infant state to 
its destination In recent times, the policy and progiamme 
of the paity have been subjected to a good deal of adverse 
ciiticisra. 

The Praja Socialist Party. There ivas another party group 
inside the Congress Imown as the Congiess Socialist Paity 
which sought to establish socialism m India This paity 
severed its connection with the Congiess and formed an inde- 
pendent paity in 1948 This paity after being badly beaten 
m the election of 1952, decided to merge wnth the Krishak 
Majdooi Piaja Paity under the leadership of Achaiya 
Kiipcilani A section of the Fonvaid Bloc, followers of Shri 
Subhas Bose also meiged into the PSP m 1953 The paity 
advocates Gandhian Socialism, the basic pimciples of which 
are the abolition of the Zemmdaiy System, development of 
cottage industiies, nationalisation of key industries, etc 

The Muslim League. It was the biggest party oigamsation 
of the Muslims but it could not claim to be the sole lepiesen- 
tative of Muslim interest m India An influential section of 
the Muslim community remamed outside the League oigani- 
sation. The League acquired considerable strength under the 
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able leadeiship of Mr M A ]inn,ih, a fm.nc. Congie^-Mtc 

did much for the piomotion of Muslim intcicMs in Indin x. 
The League was wedded to the policy of scpniatc electorate 
foi the mmontics and of vivisection of India with a Men 
to foiming a scpaiate state of Parisian foi the MiMims It 
was alleged that the League Paiiv was cncomagcd 111 ns 
demand foi Pakistan by a section of the Biilish Con-'cr^aiuc 
Party The League howevei succeeded in caning niii Pak'nmn 
foi the Muslims of India At picscni. the League has 
ptactically gone out of existence in the Indian Union In 
Madias only, the paity has still some activity and non a few 
seats m the 1952 election 

Tlie Hindu Maliasablia Partj. Like its coiintcipait. tlic 
Muslim League, the Hindu Mahasabha nas originally -i I- 
communal oiganisation of a section of the Hindus who u anted 
to safeguard the mteiests of the Hindus again'^i the confiicnng 
Intel ests of the Muslims The paity profes'^ccl the attain- 
ment of independence of India as its ultimate ob]cct and it 
was deteimmed to pi event the vi\wcction of India into 
Hmdusthan and Pakistan Though oiigmally planned to be 
humanitarian and social latlier than political m aim the 
paity was levitalised undei the able guidance of Mr Saraikai, 
an old recolutionaiy and Late Dr S P Mookcr^ee. a blend 
of conseivatism and libeialism The chaiactciislic featuic 
of the paity was that it ^^as not only anti-Moslem but it nas 
anti-Congiess too Instead of supplementing the actnitics of 
the Congiess, it wanted to supplant it The party lost much'\ 
of Its prestige on account of its fighting and uncompromising 
attitude towaids the National Congiess at the time of the 
1952 election, cential and provincial, m which, it nas, of cotiise, 
beaten hollow by the Congiess The Hindu Mahasabha, as 
a political organisation, has almost gone out of existence, 
following developments consequent upon the atiocioiis assassi- 
nation of Mahatma Gandhi Its top-ianking leadeis felt that 
the party had outgrown its utility as a political oiganisation 
and should theiefore diveit its activities in the channels o£ 
aocio-iehgious reconstiuction Di Mookeijee made common" 
cause with the Congiess Parliamentaiy party by accepting die 
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position o£ a cabinet membei m the Nehiu Ministry from 
nliich he of course lesigned on the question of the piotection 
of the inteiests of East Bengal Hindus. In 1950, the Maha- 
sabha changed its old policy by giving up its communal out- 
look. Membeiship of the paity was thrown open to Non- 
Hindus too 

The Communist Party. The Communist Party of India 
foimed in 1924, consists mostly of educated young men 
who have been inspiied by the ideals of Russian com- 
munism It also includes among its followeis a laige numbei of 
mdustiial workeis The aim of tlie party is to oigamse the gov- 
ernment of the countiy on vigorous Communistic pimciples 
The paity was banned on seveial occasions both by the Gov- 
ernment of India and of Pakistan The party won relatively 
more seats m the 1957 election and is now the second laigest 
party in the countiy Some of the more important items of 
Its programme includes pioposals for the abolition of zemindaiy 
without compensation, nationalisation of mdustiies, lecon- 
struction of the states on linguistic basis and the lehabilitation 
of lefugees fiee of cost. 

Bharatiya Jana Sangha, Of the all-India political paities, 
the Jana Sangha came into piominence within a compaiatively 
veiy shoit period of time It was the handiwork of the late 
Dr S. P Mookerjee who not only bi ought it into existence 
but also raised it to the status of an all-india paity within a 
yeai of its inception It had among its followers a sprinkling 
of non-Hindu members The party acquired great hold in 
East Punjab and Delhi and in some districts of West Bengal, 
it had also a great hold during the lifetime of its founder- 
President In ideology, the party has almost the same out- - 
look in social and political matters as the Hindu Mahasabha 
Paity 

Besides these, there is a numbei of othei political parties 
in. the country but none of them counts much, for, none of 
them can claim to have a sufficient following in the country 
Of these parties, mention may be made of the Foiwaid Bloc 
(Marxist), R S P I , Ram-Rajya Paiisad, etc. 
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The table given below shows the number of votes polled 
and seats won by the different paities in India m the 1957 

election 


Total electoiate — 19 51,29,924 
Total Votes cast — ^11,23,68,305 


Name of Party 

No of seats 
Contested 

No of seats 
Won 

Votes Polled 

Congress 

. 2,881 

1,889 

4,76,52,427 

Praja Socialist Party 

1,102 

195 

1 13,92 500 

Communist Party of India 

713 

189-M3 

(Andhra 

sitting) 

98 53,290 

Jana Sangba 

570 

46 

45,83,211 

Independents and other parties 

«« • 

582 

3,58,59 975 


These include 42 and 4 uncontested returns by the Con- 
gress and the Independents respectively A number of seats 
were not filled m at the time of the general election 

Local Goverament. An Indian state consists of a number 
of districts and several districts usually form a Dhision, at 
the head of Avhich there is a Divisional Commissioner The 
district is the most important unit of administration in charge 
of an officer knmvn as the District Magistiate and Collector 
who IS a member of the foimer Indian Civil Service or of the 
IAS undei the New Constitution The distiict officer is a 
collector of revenue, the head of the distiict executive and 
also a judge m criminal cases Besides tliese, he has got 
numerous other functions -which lequiie him to direct, super- 
Msc and control all branches of the distiict administiation. 
The district has been sub-divided into a numbei of sub- 
dnisions at the head of which there is a sub-divisional officer 
IN ho is m charge of the admmistiation of the area, subject to 
the control of the district officer The siib-division compiises 
a number of Police-Stations which include a numbei of villages. 
Tlie officcr-in-charge of a Police-station is a Sub-Inspector or 
an Inspector of Police and is lesponsible foi the maintenance 
of lav and order within his jurisdiction 
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Foi puiposes of Local Self-government, theie aie District 
Boards in every distiict and Union Boaids in villages and 
wheie there is no Distiict Boaid as in Assam, theie aie Local 
Boards in each sub-division. Foi cities and towns, theie are 
coiporations and municipalities These aie elective bodies and 
look aftei local needs, such as public health, public safety, 
public convenience and education, mainly piimaiy 

Nature of the Indian Federation, The New Constitution 
of India, lilve the Government of India Act, 1935, piovides foi 
the creation of a fcdeiation knonn as the Indian Union in- 
cluding both the former piovinces and Native States within 
India after the Paitition of 1947 The component Units which 
form the Union aie called states except the tubal aieas which 
have been placed in a diffeient category A federation 
comes into existence eitliei by the piocess of integiation of 
states as in the USA 01 by the process of disintegration of 
a big state as in Canada Although m its geneial stiucture, 
the Indian federation seems to be based on the Canadian 
model, yet it diffeis fiom both the Canadian and USA type 
in the sense that the Indian fedeiation has been formed by 
the combined process of mtegration and dismtegi ation 
Biitish India Government was basically umtaiy in character 
and the foimer Part A States weie formed out of the old 
piovinces which weie tiansformed into autonomous states by 
the gradual tiansfer of poweis But so far as the Native 
States are concerned which foimed Part B and Pait C States 
of the Union, they weie not paits of Biitish India They 
■were bi ought under the new fedeial stiuctuie under the pio- 
visions of the Instrument of Accession which piovided for 
the suiiender of soveieignty to the newly-cieated state of the 
Indian Union 

Secondly, in Canada, USA, and m some other federa- 
tions, the units composing the federation aie of the same 
kind and enjoy equality or almost equality of status Thus 
in the USA, in Canada, and in the USSR, the parts of 
the federation aie designated as states, provinces and union 
republics lespectively and enjoy equality of status But the 
Indian federation comprised different categoiies of units 
having different status m i elation to the Union Government. 
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Besides, m India, theie aie ceitaiii paits which aie undci the 
diiect contiol of the Union Government. In this lespect, the 
Indian fedeiation hoie a 1 emote lesemblance to the icdeia 
government of the USS.R, wheie, besides the fifteen auto- 
nomous lepublics, a distinctive status has been accoided to 
a number of sub-uiiits such as autonomous lepubhcs, autono- 
mous legions and national aieas, all of which haie special 
lepiesentation on the Supieme Soviet and enjoy some amount 
of economic and cultuial autonomy 

Thzidly, the Indian fedeiation diffeis fiom othei fedeia- 
tions m so fai as the distiibution of poweis is concerned In 
shaip contiast to the method of distiibution of powcis in the 
USA 01 Austiaiia, the Indian constitution has gi anted 
specific poweis to the states, the lesidue belongs to the Union 
Closely following the Canadian model, the Indian constitution 
has made a tiipaitite division of poweis into Union List, 
State List and Concuiient List. In Canada, theie aie sixteen 
Items on the State List and only two items on the Concuiient 
List, but m India, the Union List compiises as many as 97 
Items including all impoitant subjects, the State List com- 
piiscs 66 while the Concuiient List compiises 47 subjects 
Thus It appeals that the states in India enjoy far less execu- 
tive and legislative poweis than eithei the piovinces of 
Canada 01 the states oi Austiaha The Cential Government 
of both Canada and India aie moie poweiful than the Cential 
goveinment of Austiaha Again in the USA and Austiaha, 
the Cential goveinment does not mteifeie ivith the constitu- 
tion of the states which aie left fiee to amend then constitu- 
tion m then own waay , m India as in Canada, the states 
have no independence either m making 01 amending then 
constitutions which have been laid dowm m the mam consti- 
tution in all its details The piocess of amendment of the 
state constitutions is identical wuth that of the constitution 
of India 

FouUlily^ the Indian fedeiation has been desciibed as a 
flexible fedeiation m view of the fact that in times of emei- 
gency. It can be transfoimed into, and w-oiked as, a iimtaiy 
government With this end in view^, elaboiate piovision has 
^ })cen made in the constitution The constitution piovide® 
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^ that in case of a failure of the constitutional machinery of 
any state, the Ihcsidcnt may. by pioclamalion, assume to him- 
self all funciions of the stale go^clnmcnt when the Indian 
Pailiamcnt shall cxeiclsc the poweis of the State Legislatui cs. 
Apait from the le'^iduaiy poucis \csted in the Union Pailia- 
incnt. it has been piotidcd in the constitiuion that Pailia- 
ment may, at the lequest of the Council of States, 01 at the 
request of the legislatui cs of two 01 moie stales, make laws 
in 3 aspect to matters 1 elating to the State List. Pailiamcnt 
has also been empowered to legislate upon any subject on the 
State List piovidcd such subject has assumed national im- 
poi ranee Pailiamcnt can also Icgiskitc foi the whole 01 any 
part of the counriy for implementing any tieaty, agi cement 
J 01 convention ^suh any otJier countiy 01 countiics The 
constitution fiiither piOMdes foi fcdcial comjiiilsion and foi 
caiiymg out the directions of tlic Union Govcinment These 
and simtlai othci piovisions hating no paiallel m any other 
fedciations go to prove the essentially ccntiipetal bias of the 
Indian federation in tvhich the component units enjoy a 
status fat infciior to that of the units in the USA , Austialia 
or cten in Canada The centripetal bias may fiuthei be 
illustrated by the constitutional piovision foi Union Public 
Scivice Commission ^^hlch lecruiis mcmbcis foi all-Umon 
services but these officeis may woik undci state goveinments 
also Further theie is one Election Commission for the whole 
country and the Comptiollci and Auditor-Gencial who is 
apjiointed by the Piesident exeiciscs contiol ovei state 
5 ?^ accounts The suboidmate position of the states in the Indian 
Union may furthci be illustiated by lefeicnce to the system 
of nomination of Govcinois by the Piesident and also by the 
constitutional piovision for leseivation of bills by the Gover- 
1101 at his disci etion foi consideration of the President Theie 
IS a similai piovision in the Canadian constitution and in 
both the countiies, the power has been very seldom cxeicised 
State governments aic in vaiious w’^ays dependent on money 
grants made by the centie 

Fifthly, the Indian fcdeiation is unique m anothei respect 
The constitution provides foi one citizenship, namley, Indian 
citizenship and unlike in the USA, laws governing the acqui- 
sition of Indian citizenship aie dealt with by the Union Parlia- 
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ment Fmtheiraoic, the Indian consutiition is the least iigid 
but moie icasonably flexililc of all the known fcdcial consn- 
tutions of the world. Except in ceitain specified mat teis, the 
constitution may be amended by two-thiids majoiity of the 
Union Paihament 

Lastly, the Indian constitution has made piovision foi one 
set of coints instead of a dual system as in the US.A. More- 
over, theie IS a uniform civil and cuminal pioccdure code 
admmisteied by one integrated judicial hieraichy with the 
Supreme Couit at the top The Supreme Court, unlike its 
counteipart m the USA, acts as the final couit of appeal in 
civil and criminal cases in addition to its function as tlic 
mterpieter and guaidian of the constitution As uc ha\e \ 
already seen, the power of the Supieme Couit to declare laws 
invalid IS less than that of the Supiemc Court of the U.S A, 


Thus on a close analysis, it appeals that the Indian 
federation does not coirespond to the classic conception of a 
fedeiation which implies a perfect fedeiation tvith autono- 
mous units The Indian fedeiation is a quasi-fcdciation 
leaning moie tow-aids umtaimess than towaids federalism. 
Considering the histoiical backgiound and the peculiai en- 
vironment m which the fedeiation w'as bom, it may be sug- 
gested that the fiameis of the constitution peihaps did the 
right thing in showing their piefeience foi the name ‘Indian 
Union’ and taking all steps necessary to preseive the funda- 
mental unity of the state All fedeiations whether of the^ 
peifect or of the impeifect type have an inheient tendency 
to drift tow^aids umtanness This is noticeable even m the 
USA where the application of the ‘Doctiine of Implied 
Poweis’ has helped the enlaigement of tlie pow^eis of the 
national government The Government of India is essentially 
of the federal type because tlie maiks,— division of pow^eis 
written and rigid constitution and federal judiciaiy— by 
which a federation is distinguished fiom a iinitaiy o-ovein- 
ment, aie all piesent in it The only thing that goes against 
it IS that the constitution-makeis decided, on the ground of ' 
national interests, to make its cenae fat stiongei than the 
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Indian Constitution— a combination ot the Federal and 
Unitary sj'stcms. 

A critical c\amination of the feattiics of the Indian 
Constitution rtncals the fact that though the constitution is 
federal in foim it is unitary in spuit and as such the constitu- 
tion possesses ceitain fcatuics common to a federal govern- 
ment while its other featuics piovc its essentially centiipetal 
bias So the constitution is a curious combination of the 
fcdcial and unitaiy systems. 

Federal Features. 

One of the essential marks of a federal government is the 
diM''ion and disti ibiition of powers The Indian Constitution 
.d has clearly distributed poweis between the Union and the 
States Secondly, like other federal constitutions, the Indian 
constitution is wiittcn and in gcneial it may be said to be iigid 
as well Thirdly, as in other federations, theie is m India, a 
Siipieme Court with power to interpret the Constitution and 
decide disputes arising between the Union and the Units. 
Foiiithly, theie is also sofne amount of special levenue 
arrangement both for the Union and the States 

Unitary Features. 

That the Indian Constitution is more unitary than fede- 
ral is evident flora the following features too mraked to be 
Ignored 

Firstly, the Indian Constitution is a complete document 
"T which provides not only foi the constitution of the Union but 
also of various states which have no independent power either 
to enact 01 amend their own constitution Secondly, the pim- 
ciple of politiccil equality of states is conspicuous by its absence 
m the Indian fcdeiation States have not been given equality 
of status Thirdly, the distribution of powers between the 
Union and the States marks the supremacy of the Union 
government, the cieam of power being vested in it Fourthly, 
the position of the states has been weakened by the provi- 
Sion of a long concurient list wnth the residuaiy powers vested 
with the Union Fifthly, the unitaiy bias of the Indian Cons- 
titution has been made more piominent by providing single 
citizenship, single integrated Judiciary, single Election Com- 
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mission and All-India Seivice Sixthly, duiing Pioclamation 
of Emeigency, the Fedeial government may be tiansfoimed 
into and woiked as a unitaiy system Lastly, the provision 
that the honndaiies of the diffeient states can be altered by 
and the appointment of State Goveinois by the Piesident go 
to prove its essentially unitaiy bias 


SUMMARY 


Biitish lule m India teiimnated on and horn IStli August, 
1947 The New Constitution of India vas adopted on the 26tli 
of Novembei, 1949 and came into foiee fiom Januaiy, 1950 

Accoiding to the New Constitution, India is a Union of 
states compiismg (a) Biitish Indian piovmces, (b) piovmces 
undei Chief Commissioneis and (c) foimei Native States and 
the Andaman and the Nicobai Islands 

The Indian Constitution has bon owed mateiials fiom the 
constitutions of Cieat Biitam, the USA, the Dominions, Eiie 
and Buima It has diawn heainly fiom the Government oi 
India Act, 1935 

Chaiactcustics of the Constitution 

(1) Though fedeial m foim, the constitution is unitary in 
spiiit inasmuch as the Union government possesses the cieam oi 
pov ei 

(2) It IS elaboiately wiitten (3) Though ngid, it is not sc 
iigid as the USA Constitution. 

(4) The foini of government is paihamentaiy 

(5) Theie is one citizenship — ^Indian citizenship — thioueh- 
out the countiy 

(6) Constitution is the supieme law of the land and this 
supiemacy is pieseived by the Supieme Couit 

(7) It IS a seeuiai state 
Picamhlc 


The pi Gamble vhich valks befoie the constitution and iihich 
nas been taken horn the USA constituhon gives India the 
status of a sovereign demoemtw lepubbc It sets fnifP 

CitiFrnship and Fundamental Fights. 

The Constitution pioMdes foi a c;,nrria i 

vhole of India and citiLnship m India md L ^ 
ov b^ 1 evidence thus making ft quite flevilS acqmied by biith 
of the citizens have been enum"' n 

-- the constitution vhich 
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has made piovision foi then pieseivation by constitutional means. 

^ The Eights aie — 1 Eight to equality, (2y Eight to fieedom, (3) 
Eight against exploitation, (4) Eight to fieedom of lehgiou, (5) 
Cultuial and Educational lights, (6) Eight to piopeity, (7) Eight 
to constitutional lemedies 

Directwo Pnnciijles of State Policy 

In addition to the fundamental lights enumeiated above, the 
Constitution piovides foi a number of diiective piinciples of State 
policy which, though not enfoiceable thiough couits of law, aie 
in the natuie of moial codes which no leally demociatic lepublic 
can willingly affoid to ignoie These pimciples have been boi- 
lowed iiom the Constitution of Ene They include piovisions 
for the establishment of a welfaie state in India embiacmg an 
extensive piogiamme foi the social, political and economic deve- 
lopment of the countiy 

The Union Executive — The President 

The executive authoiity of the Union is vested m the Piesi- 
dent who is to exeicise it eithei himself 01 by officeis suboidinate 
to him He is elected foi a teim of five yeais by an electoial 
college consisting of the elected membeis of both the Houses of 
Paihament and of State Assemblies accoidmg to the s}stem of 
piopoitional lepresentation by single tiansfeiable vote He must 
be a citizen of India and be of at least 35 yeais of age He may 
be lemoved fiom office by a cumbeisome pioceduie by either 
House of Paihament by 2/3id maioiity votes A Vice-Piesident 
IS also elected whose noimal function is to act as the Chaiiman of 
the Council of States and to act duiing the absence of the Piesi- 
dent until a new Piesident is elected 

The Constitution has confeiied extensive poweis on the 
Piesident These poweis include executive, admmisti alive, 
legislative, financial and some judicial pow'-eis Besides, he pos- 
sesses emeigency poweis Gen ei ally, all these pow^eis aie exei- 
cised in accoi dance wnth the advice of the Council of Mimsteis 

Council of Mimsteis 

The Union Council of Mimsteis which aid and advise the 
Piesident consists of the leadeis of the majoiity paity of the 
legislature, all of wffiom aie foimally appointed by the Piesident 
The Piime Minister occupies a unique position inasmuch as it 
IS on his lecommendation that the Piesident appoints other 
ministers He is the Chan man of the Cabinet, leader of the legis- 
latuie and it is he on whose advice, the extensive poweis vested 
in the President aie exeicised The ministers are responsible and 
accountable to the House of the people 
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membeis of the Assembly aie elected diiectly oa the basis of 
-adult fiaachise 

The functions of the slate legislatuies aie almost the same 
as in the Union Pailiament within limits set by the Constitution 

AdminisiraUoii of Ccniially Administered Areas 

These aieas numbeimg eight aie admimsleied by the 
Piesidcnt thiough agents appointed by him and Pailiament is 
the sole law-making authoiity foi these aieas Local Councils 
have been set up m Himachal Piadesh, Manipui and Tiipuia 
and a Coipoiation at Delhi foi the conduct of local affaiis 

Amendment of the Constitution 

The Constitution may be saxd to be iigid inasmuch as the 
Indian Pailiament cannot amend it in the oidmaiy piocess of law- 
making Constitutional amendments may be made m the fol- 
d lowing way 

1 Pioposal foi amendment may be made in eithei House 
of Pailiament in the foim of a bill which must be appioved by a 
majority of total membeiship of each House and by a majoiity 
of not less than two-thiids of each House piesent and voting 
Then with Piesident’s assent, it will be valid 

2 In ceitain special cases as m the matter of Piesidential 
election oi m the matter of distiibution of legislative poweis 
between the Union and the States, pioposals foi amendments 
duly passed by Pailiament lequiie latification by at least half of 
the legislatuies of the States 

3 Amendments 1 elating to ceitain othei matteis such as, 
the foimation of new states or le-oigamsation of existing states 
may be made by the Union Pailiament in the oidmaiy piocess of 
law-making 

Political Parties in India 

Duiing British lule m India, political paities on a sound 
basis could not develop The National Congiess which came into 
existence in 1885 was the only political paity lepiesenting all 
classes of people in the countiy and it succeeded m its stiuggle 
foi winning fieedom though it had to give up its ideal of un- 
divided India The Congiess is now the paity- in-powei which has 
foimed government both at the Centi e and in the States In 
domestic affaiis, the paity has adopted a policy of piogiessive 
lealisation of the ideal of a welfaie state In foieign affaiis, it 
IS stiictly neutial and is puisuing a policy of peaceful co-existence 
' V ith othei states 

The Communist Paity of India is the second biggest paity 
which wants to mtioduce a communistic society m India based 
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on tlie Eussian model 
othei paities, such, as, 
Mahashava etc 


Besides tliese, theie is a niunboi of 
the Piaja-Sociahst Pait^, the Hindu 


QUESTIONS 

1 Desciibe the position and po\ieis of the Pie=idcnl^ of 

India undei the piesent Constitution of India (C I) 10,51) 

2 Wiite a shoii essay on — The Pait\ s\s(cm 111 India 

(C U 1052; 

3 Coinpaie and contiast the poweis of the Piesidoni of the 
USA, with those of the Piesident of the Indian Union 

(C U 1053). 

4 Beseiibe the position, po^^el& and functions of the 

Govemoi of an Indian State Should he be elected b\ the people 

01 nominated by the Piesident^ (C U 1054) 

5 The pieamble to the Constitution of India states that 

India “shall be a So\eieign, Demoeiatic Pepublic ’ Explain 
this (C U 1955) 

6 Distinguish caiefulh* between the position of the Piesi- 
dent and that of the Piime hlmistei of India (C U 1056) 

7 Desciibe the position and functions of the Supieme 

Couit in the constitutional s'^stera of India (C U 1900). 

8 Discuss the natuie of the piesent constitution of India. 

Is it umtai’y oi fedeiaU (C U Hon 1050) 

9 Desciibe the position and poweis of the Supieme Conit 

of India In wdiat lespects, if anjy is this Coiiit a gnaidian of 
oui constitutional lights'^ (C U lion 1954) 

10 Comment, with lefeience to the position and poweis of 

the Indian Piesident, on the statement that he is the head of the 
nation but not of the executive and he lepiesents the nation but 
does not lulc it (C U B Com 1957) , 

11 Compaie the pioceduie of constitutional amendment 

undei the constitution of India w^ith that undei the constitution 
of the United States of Ameiica (C U Hon 1957) 

12 Examine the natuie and extent of the contiol exeicised 
by the Indian Pailiament ovei Union finances (CUB Com. 

1958) 

13 Discuss the constitutional status of the Pailiament of 
inctia How fai is it a soveieign legislative bodv^ 

14 Discuss the constitutional position of the Piesident of 

(Q U Hon 1958). 


CI-IAPTER XIV 


GOVERNMENT OF THE ISLAMIC REPUBLIC 

OF PAKISTAN 

Refciences * 

Government of India Act, 1935 

Indian Independence Act, 1947, Ch 30 

Constitution of Pakistan — Government Publication, 
Karachi. 

Introduction. Pakistan was constituted on August 15, 
1947, as a Dominion by the paitition of the sub-continent of 
India m pursuance of an agieed plan between the British 
Government and the two majoi political parties of India — the 
Indian National Congiess and the All-India Muslim League 
The woid Pak, accoidmg to the Muslim view, means all that 
IS pure and noble m Islam and Pakistan, theiefoie, refeis to 
the land of the puie The conception of Pakistan first oiigt- 
nated with the poet philosopher Sir Muhammad Iqbal who 
in the couise of his piesidential address to the Muslim League 
in 1930 put foiwaid the suggestion of establishing a sepaiate 
state compiismg the Muslim ma]Oiity aieas of India But 
the scheme was not oflicially taken up by the Muslim League 
and It remained an ideal for a long time till Quaid-E-Azani 
Jinnah became the permanent and undisputed President of 
the Muslim League The most impoitant landmark in the 
^history of the Indian Muslims is the resolution passed at the 
Lahore Session of the Muslim League The resolution offici- 
ally put forwaid the claims of the Muslims, demanding the 
establishment of a separate independent state of Pakistan 
compiismg the Muslim majority areas m the north-western 
and eastern zones of India In the meantime various attempts 
were made and negotiations weie initiated to bring about 
rapprochement between the National Congiess and the 
Muslim League but the gieat Muslim leader would not budge 
an inch The “Quit India” movement started by Mahatma 
Gandhi m 194a was immediately followed by a slogan “divide 
and quit” raised by the Muslim League The last effort to 

4a 
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preseive Indian unity was made by tlie Biitish Cabinet 
Mission which put foiwaid a novel scheme of an All-India 
federation, reconciling Muslim demand foi Pakistan ivith the 
unity of India The League agreed but tbe Congiess rejeaed 
the gioupmg of the provinces unless tbe piovmces weie given 
the right to opt out of a gioup This was not acceptable to 
the League and the lesult was a deadlock and having failed to 
bung about a compromise between the two paities, the British 
Government at last decided to divide the countiy. The Con- 
gress which had all along opposed the scheme of paitition of 
the country had no other alternative but to accept it subject 
to the condition that the Hmdu-majoiity aieas in Bengal and 
the Punjab should be allowed to be separated and united with 
India Thus the Dominion of Pakistan was constituted on 
August 15, 1947, under the piovisions of the Indian Inde- 
pendence Act, 1947, which received the royal assent on 18th 
July, 1947 

The total area of the new Dominion is 361,218 square 
miles with a population of 7,10,96,600 of which 72 7% aie 
Muslims Pakistan is the fifth biggest state in the world and 
the biggest among the Muslim states It comprises two 
distinct geographical areas — ^the Eastern Pakistan and West- 
ern Pakistan separated from each other by over a thousand 
miles The Eastern zone comprises East Bengal coupled witli 
the Sylhet District of Assam and the Western zone consists 
of Smd. North-West Frontiei Province, West Punjab, Beluchi- 
stan and also states like Bhawalpur and Kalat which have 
acceded to the Dominion The capital of the new state is 
Kaiachi 


The Pakistan Constituent Assembly which came in 
existence simultaneously with the Constituent Assembly 
the Indian Union has succeeded after eight yeais’ ha 
labour in fmmmg a Constitution for Pakistan. tL Constit 
tion comprises 13 Parts covering 245 Sections and 5 Schedufi 

. At the end of 1954, the Government of Pakistan decidi 
to integrate the existing Provinces and Princely states of We 
Pakistan into a single province and to make the countiy 
federation of two units, West Pakistan and East Pakista 
West Pakistan came into existence on October 14, 1955 
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Fundamental Rights. 

, It IS provided undei Fundamental Rights that all citizens 
snail be equal in the eye of law and no peison shall be deprived 
of life or liberty save in accoi dance with law. The citizens’ 
Tight to freedom of speech and expiession and the light to 
assemble, peacefully and without arms, and the light to foim 
associations have been guaianteed Citizens joining any 
■educational institution will not be lequired to leceive any 
religious mstruction or attend leligious ceremony or worship 
w'hich is other than his own. No citizen shall be denied 
admission to any educational institution receiving aid from 
public revenues on ground only of race, religion, caste, sex 
or place of biith. 

Untoucliabihty is abolished and its practice in any form 
forbidden and shall be regaided as a punishable offence 
■Citizens qualified for appointment to Public Seivice shall not 
be discriminated against on the giound of race, religion, caste, 
sex, residence or place of birth. The right is guaianteed to 
move the Supreme Couit by appropriate pioceedmgs for the 
enforcement of Fundamental Rights. 

Directive Principles. 

Closely following the Indian Constitution, the Pakistan 
Constitution embodies Directive Principles of State Policy 
which provides that the state shall take steps to enable the 
Muslims of Pakistan to order their lives m accordance with 
the Holy Quran and the Sunn ah and make the teachings 
)f the Quran to them compulsory. 

The state shall discourage parochial, racial, tribal, secta- 
rian and provincial prejudices among the citizens and it shall 
protect all the legitimate rights and interests of non-Muslim 
communities of Pakistan. 

It is further provided that the state shall endeavour to 
promote the economic well-being of its citizens irrespective of 
caste, creed or race by preventing the concentration of wealth 
m the hands of a few, by providing basic necessities of life, 
by providing for work and adequate livelihood and by reduc- 
ing disparity in the emoluments of persons in the various 
•classes of service of Pakistan as far as possible. 
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The Directives piovide alia that the slate shall endea- 
Aour to stiengthen bonds of unity among the Muslim coun-^ 
tries and piomote international peace and secuiity by fostei- 
ing goodwill and fiiendly relations among all nations 

It also includes a provision for the sepaiation of the 
Judicial y from the Executive 

The Federal Executive— the President. 

The head of the state will be a Piesident who shall be 
elected by the membeis of Federal National Assembly and 
the Piovmcial Assemblies m accordance with the system of 
propoitional representation by means of a single tiansferable 
vote None but a Muslim shall be eligible foi election as 
Piesident who shall not be less than foity yeais of age The 
President will hold office for five yeais and will be re-eligible \ 
only for a second teim He will be vested with the supreme 
command of the aimed forces 

The Cabinet, which will be headed by a Piime Minister, 
shall be collectively responsible to the National Assembly 
The Piesident shall appoint from among the membeis of the 
National Assembly a Prime Minister, who, in his opinion, is 
able to command the confidence of the majority of members 
of the National Assembly. Other Ministers shall be 
appointed by the Piesident on the advice of the Piime 
Minister 

The Legislature. 

The Legislature of Pakistan which shall be knoivn as-.. 
National Assembly, shall consist of 310 membeis. one-half of 
whom shall be from East Pakistan and tlie other fiom West 
Pakistan Foi a period of ten years, ten additional seats— 5 
from East Pakistan and 5 from West Pakistan— shall be pro- 
vided in the National Assembly for ivomen As often as a 
Prime Mimstei is appointed, the National Assembly shall be- 
summoned within three months of the appointment Unless 
dissolied sooner, the National Assembly shall stand dissolved 
on the expiration of five years There is a piovision to the 
clfect that one session of the National Assembly shaD be ' 
held m Dacca unless otherwise decided by it ^ 
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When a Bill has been passed by the National Assembly, 
h shall be piescnted to the Piesidcnt who shall give his assent 
to or withhold his assent thcrcfiom or he may return a Bill 
nthci than a Money Bill with a lequest to the Assembly foi 
its rcconsidciation. But if the Bill is passed again witli or 
without amendment by a majoiity of the total number of 
mcmbeis of the Assembly, the Piesident shall not withhold 
his assent therefrom. 

Provincial Administration. 

There shall be a Governor m each of the Piovmces The 
Governor shall be appointed by the Piesident and he shall 
hold office during Piesidcnt’s plcasuie and will be ineligible 
for mcmbciship either of the fedeial or piovmcial legislature. 
Theie shall be a piovincial cabinet consisting of Mmisteis 
headed by a Chief Minister and the Governoi shall be aided 
and advised in the discharge of his duties by the Ministers. 

Provincial legislatuies shall consist of 300 membeis each 
For a period of 10 yeais, 10 additional seats will be created 
in each assembly for women. 

Relations between the Federation and the Provinces. 

It piovides for a Fedeial, Concuiient and Provincial List 
of subjects, as given in the fifth schedule The Fedeial 
National Assembly has the exclusive power to make laws m 
respect to any of the matters enumeiated m the Federal List 
-Both the Federal National Assembly and the Provincial 
Legislatures will share power in making laws m respect to 
subjects in the Concurrent List The Provincial Legislatuie 
shall have exclusive powei to make laws for Province or any 
pait theieof, with respect to subjects enumerated m the Pro- 
vincial List It shall be the duty of the Federal Government 
to piotect eveiy province against external aggression and 
internal distuibances and to ensuie that the Government of 
every Province is carried on m accordance with the provisions 
of the Constitution. 

^ Railways have been placed in the Provincial List of sub- 
jects and the National Assembly has been given the authority 
to transfer Railways m East Pakistan to the East Pakistan 
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Railway Autliority and Railways in West Pakistan to the Wcst^ 
Pakistan Railway Authority. 

Broadcasting is in the Federal List of subjects but Provin- 
cial Governments shall he competent to construct and use 
tiansmitteis for broadcasting in the Province 

Elections. 

There is piovision for an Election Commission headed 
by a Chief Election Commissioner to be appointed by the 
President. The Election Commission will be responsible for 
everything in connection with elections to the National 
Assembly and Piovincial legislatures. 

Any citizen of Pakistan ivho is not less than 21 years oft 
age and nho has not been declared by a competent court 
to be of unsound mind shall be entitled to vote, provided he 
has been resident in the constituency for a period of six 
months and provided he is not otherwise disqualified. After 
the dissolution of a legislature, Federal or Provincial, neiv 
election must occur not later than six months from the date 
of such dissolution. Casual vacancies will have to be filled 
by by-election within three months from the date when such 
vacancies occur. 

Judiciary. 

A Judge of the Supreme Court shall not be removed from 
cffice except by an order of the President passed after an 
address by the National Assembly, supported by a majorityN" 
of the total number of members of the Assembly, and b}^ 
cl majority of not less than two-thiids of the members piesent 
and voting, has been presented to the President for the 
removal of the Judge on the ground of mishehatnour or in- 
firmity of mind or body. 

The Supreme Court will have origmal jurisdiction, to the 
exclusion of other courts, m inter-provmcial disputes or dis- 
putes between one or more provinces and the Federal Gov- 
ernment or between the Federal Government and the Govern-^ 
TOcnt of a Province on tire one side and the Government of 
the other Piovmce on the other side 
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A Judge of the Supreme Coiiit shall not be eligible for 
appointment as Governor of a Piovince, tempoiarily oi peima- 
ncntl^L 

High Courts shall have the power to issue wiits in the 
nature of habeas corpus^ mandamus, p'l ohihition, quo zmr- 
ranio and certiorari 

Public Service Commission. 

It provides for conditions of seivice of persons in Pakistan, 
their tenuic of office, reciiiitment and conditions of seivice, 
and the appointment of Public Service Commission for the 
Federation and Provinces The duty of the Federal Public 
Service Commission shall be to piesent annually to the Piesi- 
dent and of the Provincial Public Service Commission to the 
Governor a repoit of the work done by the Commission 

Emergency Provisions. 

It relates to Emergencies, including Pioclamation of 
Emergency on account of war or internal distuibances and 
the pioclamation of assumption of powei by the Federation 
in case of the failure of the constitutional machinery m the 
Provinces. 

In case such an emergency occuis, the President may as- 
sume to himself oi diiect the Governoi of the Piovmce to 
assume on his behalf all or any of the functions of Govern- 
ment and he may declare that the powers of the Provincial 
legislature shall be exercised by or under the authority of 
National Assembly. 

Such a proclamation shall be laid before the National 
Assembly and shall cease to opeiate at the expiration of two 
months, unless before the expiration of that peiiod, it has 
been approved by a lesolution of that National Assembly 
which can extend the period not exceeding four months but 
m no case shall such proclamation remain m force for moie 
than six months. 

Islamic Provisions. 

The Eepublic shall be called “The Islamic Republic of 
Pakistan” Steps shall be taken to enable the Muslims to- 
order their lives m accordance with the Quran and the Sunnah. 
No law shall be enacted which is repugnant to the injunc- 
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Tions of Islam as laid down m the Qinan and the Sunnah. 
Nothing shall aft'cct the peisonal laws of the nnn-Mnslims or 
the status of the non-Mnshms as citizens of Pakistan 01 any 
othei provisions of the Constitution 

The Piesident shall constitute a National Kconomic 
Council of eight membeis nith tlic Pimic hhnistcr as cx-officto 
Chairman It shall be the duty of the Council to reticn the 
overall economic position o£ the coiintiy and to formulate 
plans m lespect of financial, commcicial and economic poli- 
cies and to ensure that umfoim. standaids arc attained in 
the economic development of all parts of the country 

Part XIH deals witlt Temporary and Tiansitional Prmi- 
sions. 

The official languages of the Islamic Republic of Pakistan 
shall he Uidu and Bengali 

For a peiiod of 20 years fiom the Constitution Day 
English shall continue to be used foi all official pui poses but 
on the expiiation of 10 years, the Picsidcnt shall appoint a 
Commission to make recommendations for the replacement 
of English. But any Piovmcial Government is entitled to 
replace English by any othei official language bcfoic the 
expiration of 20 yeais 

Pakistan Constitution — General Survey. 

Pakistan is a fedeial lepublic compiising of at pic'^cnt tuo 
admmistiative units, viz , West Pakistan and East Pakistan 
One of the essential conditions necessaiy for the successful 
working of a fedeial form of Government is geogiaphical con- 
tiguity but unfoitunateiy, the two ivmgs of the'neuiy-cicated 
state IS separated by thousand miles of Indian teiiitoiy makino: 
It impossible foi free contacts between tire tuo parts The 
absence of this contiguity is a hindrance to the growth of a 
common sense of nationhood which is the verv foundation of 
a federation Distance creates callousness and pi events people 
from taking active inteiests m common affairs. The diffei- 
ences which already exist between tire two paits aie bemcr 
aggravated by this lack of geographical contiguity ^ 

o True it is that the constitution piovides for equal rio-hts 
tor all classes of citizens, but the most significant fact is ?hat 
It IS not a secular state but an Islamic state where none but 
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G Afu*.?!!!! can be the Pj evident Such a piousion in the con- 
stitution has given use to misgivings and a sense of msccmity 
in the minds of the non-Mnshm citizens of the state 

Politics in Pakistan is m a fluid condition The Govern- 
ment has not yet been able to secure stability which is ncces- 
.sary for peace and progress. So many governments succeeded 
1 ^ ^ ^ 1 c anothci s heel intcispcrsed by President’s lule 

in both the wings that it was not possible foi any govcinment 
to adopt a long-term policy foi national rcconstmction. 

Stabilization of internal politics and creation of fiiendly 
relation with the ncighbouimg states aic most necessary now 
and when these will be achieved, Pakistan will emerge out 
as one of the Icadinq; states of Asia. 

O 

Recent Developments in Pakistan, 

There hav'c been momentous political changes of a far- 
1 caching chaiactcr in Pakistan since August, 1955 Majoi- 
Gencral Iskander Mirza became the Provisional- President in 
March, 1956 On Oct. 7, 1958, Piesidcnt Muza promulgated 
martial law in Pakistan, suspended the central and piovm- 
cial govetnments, suppicssecl all political paiues and abio- 
galcd the constitution Gcncial Muhammad Ayub Klian, 
the Commandci-in-Chicf of the Pakistan Aimy, was placed 
in chaigc of martial law administration 

In Octobci of the same year, Piesidcnt Mirza lesigned 
and Gcncial Muhammad Ayub Khan stepped into his shoes 
assuming to himself the olTicc of the President and the Prime 
Ministci combined PIis authority was confiimed by a ballot 
m Fchiuary i960 and the mihtaiy title of Field-Marshal was 
confcired upon him Pakistan is now viituaJJy under militaiy 
dictaloKship The Ficld-Maishal conducts the administia- 
tion of the coiintiy with the aid of his Piesidential cabinet 
consisting of 12 membeis, icconstructcd 111 Febiuaiy, i960 

SUMIMARY 

Pakistan came mfo being simultaneously with the Indian 
Union on August 15, 1047 It was a Dominion till March 23, 
1056 but on Mai eh 23, 1956, Pakistan was pioclaimed an 
Islamic Republic and still continues to be a full member of the 
‘Commonwealth of Nations 
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The constitution was adopted on 29tli Febiuaiy, 1956 Ih 
compuses 13 paits Pnst part deals with the teiriton^ of 
Pakistan which include at present two units— East and AVest 


Pakistan 

The constitution piovides foi fundamental lights of citizens, 
such as, fieedom of speech and expiession and the light to as- 
semble and to form associations Untouchability has been 
abolished 


Besides fundamental lights, the constitution embodies a 
number of directive piinciples which enjoin upon the state the 
duty of helping the citizens to regulate then lives according to 
the Holy Quian and the Sunnah Eisciimmation against the 
Hon-Mushms is also forbidden. 


The constitution provides for a Muslem President as the 
head of the state who will be aided and advised by a Council of 
Mmisteis headed by a Piime Minister, both the Premier and 
other Mmisteis being required by the constitution to be members- 
of the federal legislature to which they wall be lesjipnsible The 
Pie^’dent has been given powers of emergency legislation 

The federal legislature is a unicameral one consistmg of 
310 members dnectly elected on a basis of parity between the 
two Units 

There is a Supreme Courii which acts as the custodian of 
the constitution 

In each of the two Units of Pakistan, theie is a responsible 
government consistmg of a Governor, appointed by the Presi- 
dent, a Council of Ministers to aid and advise the Governor, a 
unicameral legislature and a High Comt 

Pakistan is now virtually under a military dictatorship 


QUESTIONS 

1 Discuss the chaiacteiistics of the Pakistan constitution. 

2 How far do the conditions necessary to the formation 
of a federal union exist in Pakistan^ 

4 What aie the Eundamental Bights of the citizens of 
Pakistan" Are they absolute^ 

4 Discuss the position and powers of the President of the 
Islamic Bepubhc of Pakistan. 

5 Discuss the position of the Council of Ministers m rela- 
tion to (a) the President and (6) the legislature 

of Pakistan autonomy enjoyed by the Units 
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References 

Liu Shao-Chi — Constitution of the People’s Republic of 
China. 

Introduction. 

The Chinese people aie as old as the rocks and they 
have a civilization which is hoary with age But they had 
to live for long years under tlic daik rule of imperialism^ 
feudalism and lastly under foreign capitalism which piactic- 
ally destroyed their status as an independent state and reduced 
them virtually to the position of seifs When the sufferings 
of the people leached its peak, they waged an uncompro- 
mising stiuggle against domestic feudalism and foreign 
capitalism. In 1911, they succeeded in overthrowing the age- 
old monarchy of Manchu Dynasty and the great Republic 
of China was born on February 12, 1912 under the leadership 
of Dr Sun Yet Sen, wLo consolidated the whole of the country 
under one central administration Dr Sun Yat Sen was the 
foundei of the Kuomintang (K M.T ) and after his death in 
1925, leadership of the party passed on to the hands of 
Generalissimo Chiang-Kai-Shek. 

But in the meantime, another factor of utmost importance 
contributed to the remaking of Chinese history on a new 
basis Inspired by the ideals of Russian Communism, ad- 
vanced elements of the Chinese people accepted Russian 
Communism, with the belief that it was Russian | 
model of socialism rather than Anglo-American capitalism, 
which could solve the Chinese problem The idea of the 
intelligentia steadily filtered through to the masses and in 
1921, the Chinese Communist Party was formed Dr Sun 
Yat Sen during the five years preceding his death made com- 
mon cause with the communists in Russia and practically 
accepted the communistic programme for the regeneration 
of his country. 
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Geneialissimo Chiang, the Icadci of the Kiiomnigtang 
and Piesident of the Republic, had alicady i enounced Sun 
Yat Sen’s policy and betiayed the i evolution obviously under 
the influence of the Biitish and the U S.A. Govcinments. 
When Chiang-Kai-Shek joined hands with the Anglo- Ame- 
iican Governments which substantially helped him with 
sinews of war, the lesponsibihiy for leading the Chinese i evo- 
lution was taken up by the Chinese Communist Paity which, 
backed by Russia, had continued skirmishes with the K.M.T. 
government. The invasion of China by Japan led to the 
temporary suspension of hostilities between the Kuomintang 
authoiity and the Communists, the latter offering to help the 
KMT 111 driving away the Japanese This undeclared war 
between China and Japan continued during the whole course 
of the Second World War m which China fought as a tiusted 
ally of Allied powers against the Axis Partners. Co-opcration 
with Allied powers secured for China a permanent scat on 
the Secuiity Council of the United Nations which came into 
existence after the cessation of hostilities. 

The tiuce that was made between the Communists and 
the Kuomintang was shortlived and aimed conflict between 
the two ensued shortly after the conclusion of the Second 
World War as KMT was the moie aggressive and uncom- 
promising m Its attitude towards communist demand Civil 
war was now in full swing and in course of 1949, the Com- 
munists succeeded in driving away KMT from the main- 
land of China Dm mg 1950, the Communists not only 
obtained full control over the mainland but also extended its 
hold ovei most of the islands off the coast Chiang’s goi ein- 
ment was forced to letiie to Taiwan (Formosa) where it still 
continues as a satellite state of the USA 


On September ai, 1949, the ‘Peoples Republic of China' 
was pioclaimed in Peking by the Chinese People’s Political 
Consultative Conference wdiich elected Mao Tse-Tung as Chaii- 
man of the Cential People’s Government and passed a com- 
mon programme of sixty articles The Draft Constitution 
o£ the Peoples Republic was dehveied at die Fust Session 
o£ the Fust National People’s Congiess on Septembei ic. 
.954 and it was adopted on September eo, of the same yeai 
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The Constitution of the People's Republic of China is a 
vei*5^ brief one consisting of a preamble and foui chapters 
which, include 106 articles in all 

General Principles of the Constitution. 

Chapter I covering articles one to twenty deals with the 
general pimciples which state that the People’s Republic of 
China is a People’s demociatic state led by the working class 
and based on an alliance of the woikeis and the peasants. It 
has been expiessly stated in the constitution that all powei in 
the Republic belongs to the people as lepresented by the 
National People’s Congiess and the Local People’s Congresses. 
The constitution fuithei states that the Republic is a centra- 
lised multi-national state m which all nationalities en]oy equal 
rights in the matter of preservation and piomotion of their 
language, habits and customs The constitution also guaran- 
tees regional autonomy to areas compactly inhabited by 
regional minorities The new Republic proposes to abolish 
gradually the system of exploitation and to build up a socialist 
society With the help of the oigans of the state and social 
forces 

The state recognises for the piesent the following forms 
of ownership of the means of production which comprises 
(1) state ownership, le, owneiship by the whole people, (li) co- 
operative ownership, 1 e , collective ownership by the woiking 
people, (ill) oivnership by the individual working people, and. 
(iv) capitalist ownership The state sector of the economy is 
a socialist sector, owned by the people and it is the leading 
force in the national economy and the material basis on which 
the state carries out socialist transformation. This sector 
enjoys priority of its development over other sectors The 
state protects the rights of peasants to own land and other 
means of production according to law and guides and encoui- 
ages them to increase production by organising producers’ 
.supply and marketing and credit co-operatives voluntarily 
The state also protects, guides and helps handicraftsmen and 
other non-agricultural individual working people to own means 
of production and to improve their enterprise in various ways 
The policy of the state towaids rich peasant-economy is,’ 
however, to restrict and gradually eliminate it 
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The policy of the state towards capitalist industry and 
commerce is to use, lestiict and tiansfoim them in a way as 
to make them beneficial to national welfare. The state gradu- 
ally replaces capitalist owneislnp by ownership by the people. 

The state encouiages all able-bodied citizens to woik 
%^hich is a matter of honour to every citizen. The constitution 
lays down that public officials m the discharge of their duties 
should be gmded by a spmt of service to the people and they 
are dnected to rely on the masses of the people and to main- 
tain constant contact with them. 

The state deprives tlie feudal landlords and bureaucrat- 
capitalists of political lights for a specified peiiod of time 
according to law , at the same time it piovides them with a 
way to earn a hvmg, m order to enable them to reform 
through work and become self-suppoitmg citizens The state 
protects the people’s democratic system by suppressing and 
punishing all tieasonable and counter-revoliitionaiy activities 
The duty of the armed forces of the Republic is to protect the 
demociatic rights of the people by defending the security and 
sovereignty of the comitry. 


Fundamental Rights. 

Like all other modern constitutions, the new Constitution 
of the People’s Republic of China seeks to guarantee the social, 
economic and political lights of the citizens of tlie People's 
Republic The inclusion of fundamental lights in the consti- 
tution was intended to protect national mmorities and also to 
piotect the individual against arbitiaiy action and disciimina- 
tory treatment by the government Ai tides 85 to 99 deal 
with these fundamental lights which aie* 


1 Right to Equality. 

All citizens are equal befoie the law and aie entitled to 
tote and stand for election provided they have attained the 
age of 18 and otheiwise not disqualified, mespective of their 
nationality, race, sex, occupation, social oiigin, religious belief 
education, property status, or length of lesidence Thus 
tiomen enjoy equal rights with men in the matter of voting 
end seeking election to any office in the state The state 
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Eurther guarantees equal rights to women in the spheies of 
xonomic, cultuial, social and domestic life The state 
protects marriage, the family, and the mother and the child 

!. Right to Personal Freedom. 

This includes freedom of the person of the citizens as well 
IS their freedom of speech, freedom of assembly, freedom of 
he Pi ess and fieedom of procession and demonstration No 
itizen may be ai rested except by decision of a people’s court 
)r with the sanction of a people’s procuratoiate The state 
ilso protects the pioper rights and interests of Chinese 
esidents abroad. 

1 Right to Freedom of Religion. 

Citizens of the People’s Republic of China enjoy fieedom 
if religious belief. 

Right to Inviolability of Homes. 

The homes of the citizens are inviolable and privacy of 
nrrespondence is protected by law. 

Right to Work. 

Citizens of the Republic have the right to work and to 
;uarantee enjoyment of this right, the state, by planned deve- 
□pment of the national economy, gradually creates more 
mployment, and better working conditions and wages 

I Right to Rest and Leisure. 

Working people have the right to lest and leisure. To 
guarantee enjoyment of this right, the state prescribes work- 
tig homes and holidays for woikers and office employees and 
t the same time it gradually expands material facilities to 
est and build up their health In old age or in case of illness 
r disability, the woiking people have the right to mateiial 
ssistance which is provided for by social insurance, public 
lealth services, etc 

Right to Education. ' 

Citizens have a right to education which is guaranteed 
y the establishment and extension by the state lof the various 
Tpes of educational and cultural institutions Physical and 
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mental development of the young people leceive special atten- 
tion The state also encouiages scientific reseaich, literary 
and artistic creation and other cultuial pui suits 

8 Right against the Government. 

Citizens have the light to bung complaints against any 
goi eminent officer for tiansgression of law or neglect of duty. 
People suffeimg loss due to the mfimgement' of their rights 
by any gmeinment officer have the right to compensation 

9 Right of Asylum. 

The state giants the light of asylum to any foreign national 
persecuted for supporting a just cause, for taking pait m the 
peace movement or foi engaging in scientific activity 

Fundamental Duties. 


Closely following the Soviet constitution, the constitution 
of the People’s Republic of China imposes upon the citizens 
a number of duties 

1 Every citizen is lequiied to abide by the law and 
the constitution, to maintain labour discipline and to keep 
order and respect social duties. 

2 It IS the sacred duty of eveiy citizen to protect and 
fonify public property. 

3 It is the duty of citizens to pay taxes according to 

law. 

4 Military service in the defence of the fatherland is 
an honourable and sacred duty of eveiy citizen who is to 
perform military service accoidmg to law 

The Stale Structure. 

Chapter tiio of the Constitution which comprises six 
sections coicrmg 65 Articles deals with the state structure 

Tlie Eveciitiie— The Chairman of the People’s Republic of 
China. 


Tlic licad of the state is -the Chairman of the People' 
Kcpnlihc of China «]io is elected for a teim of four vm, 
In the Kational People’s Council He must be at leaJt s 
years „f age anil any chiren who has the tight to vote an, 
stand for clect.on is chgihlc for election as the Chairman 
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Powers and Functions of the Chairman. 

As the executive head of the state, the Chairman pio- 
mulgates laws and deciees, appoints or removes Premiers, 
Vice-Premieis, Ministers, Heads of Commissions and the 
Secietary-Geneiai of the State Council. He can appoint and 
dismiss tlie Vice-Chairman and other members of the Coun- 
cil of the National Defence , confer state ordeis, medals and 
titles of honour , piocla;im general amnesties and grant 
pardons, pioclaim martial law, proclaim a state of war and 
order mobilization. All the above powers he exercises m 
pursuance of decisions of the National People’s Congress or 
the Standing Committee of the Congiess 

The Chairman represents the Republic m its i elation to 
other states, receives foreign ambassadors and m pursuance 
of the decisions of the Standing Committee of the National 
People’s Congress, appoints or lecalls plenipotentiary repre- 
sentatives to foreign states and ratifies treaties with foreign 
states. He is the Chairman of the Council of National 
Defence and has the command of the aimed forces of the 
country. He can at any time convene a Supieme Confeience 
and act as its Chairman He is to submit the views of the 
Supreme State Confeience on important affaiis of state to- 
the National People’s Congress, its Standing Committee, the 
State Council or other bodies concerned for their considera- 
tion and decision 

In case of death, resignation or mcapaciation of the 
Chairman, the functions of the Chairman shall be performed 
#by the Vice-Chairman whose election and term of office are 
the same as those of the Chairman 

The State Council. 

The State Council of the People’s Republic of China, that 
IS, the Central People’s Government, is the executive organ of 
the highest state authority , it is the highest administrative 
organ of the state It consists of a Premier, lo Vice-Premieis, 
29 other Ministeis or Chairmen of Commissions having 
ministerial status and a Secretary-Gen eial The Premier of 
“"the State Council is elected by the National People’s Congiess 
on the recommendation of the Chaiiman of the People s Re- 

43 
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public, and other component sncmbti^ of ilic ^laic (jnmcii 
aic elected on the iccommcndinion of ih^ ihcunei. 

The Picmiei dnccis the wenk n{ tlic htatt C^oiiin il and 
presides ovei its meetings The Vuc*Pitnuci» the 

Piemier in his woik. Each ininisKi is in chaigi nf a dr part- 
ment and may issue oidcis oi dnccii\<s niilnn the jun'^dic- 
lion of his own dcpaitment and in accortiami. v/nh Ian. 

The State Council is rcsjionsihle to tin Nanonal Pcop!s‘s 
Congiess and icpoits to n, oi, nhen the Congn^s is not in 
session, to its Standing Comraittcc. 

Functions of the State Council. 

The State Council cnciciscs a lailci) of finunons It 
foimulates admin istiative measures, issues decisions and 
orders and vciifies then execution m accoi dance with the cons- \j. 
titLition, laws and deciccs It submits hills to ilic Congrc.‘'S 
01 Its Standing Committee. It also co-oidinatcs and kads the 
woik of Mimstiies and Commissions especially the woik of 
local administiativc oigans tliioughoiit the state The State 
Council puts into effect the national economic plans and 
piovisions of state budget, contiols domestic and foreign trade 
and diiects cultuial, educational and public health woik It 
directs the conduct of extcinal affairs and protects the intc- 
lests of Chinese abroad It has also the powci to ictisc oi 
annul inappiopiiate decisions and orders issued Mmistcis 
or by local administrative organs of state. 

In addition to tliese, the Slate Council may cxcicise siidi 
other functions and poivers as aie vested in it by the National 
People’s Congress or its Standing Commitec 

The Legislature — ^The National People's Congress. 

The National People's Congiess is tlie only legislative 
authority in the country and is the highest oigan of state 
authoiity in the People’s Republic of China The Congiess 
is composed of deputies elected by piovmces. autonomous 
regions, municipalities diiectly under cential authoiity. tlie 
aimed foices and Chinese residents abroad. Pioiinces elect 
one Deputy for eveiy 8,oo,ooo, persons but at least 3 deputies 
must be elected from each province Cities elect one deputy ' 
for every 1,00,000 persons, national minoiities elect 150 
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deputies, armed forces 6o and overseas Chinese elect 30 depu- 
ties The deputies are elected for a term of 4 years They can- 
not be arrested or placed on trial without the consent of the 
Congress or during its recess, of its Standing Committee The 
position of the deputies is peculiar m the sense that they 
are subject to the supervision of the units which elect them 
and are subject to removal from office by their electoral 
units They have the right to ask question to any Minister 
who is under obligation to answer it. 

The Congiess meets once a year, convened by its Stand- 
ing Committee It may also be summoned for extra sessions 
by the Standing Committee or may be convened if one-fifth 
of the deputies so propose 

Functions of the National People’s Congress. 

The Congress is a um-cameral legislature with extensive 
powers over legislation, finance and over the executive 

I. It is the sole authority to enact laws which require a 
simple majoiity vote of all the deputies of the Congress It 
examines and approves the state budget and financial leport 

2 It has the power to amend the Constitution which 
requires a two-thnds majority of vote of all the deputies of 
the Congress It also supervises the enforcement of the Cons- 
titution 

3 Its power to appoint and dismiss high officers of the 
■state is also very extensive It elects the Chairman, Vice- 
Chairman, President of the Supreme People’s Court and the 
Supreme Procurator of the People’s Republic It also decides 
on the choice of the Premiei of the State Council upon recom- 
mendation by the Chan man. Component membeis of the 
State Council and also the Vice-Chairman and other members 
of the State Council and also the Vice-Chairman and other 
members of the Council of National Defence upon lecom- 
mendation by the Chairman of the Republic It has also the 
power to remove all the above officeis of the state 

4 It decides on questions of war and peace and also 
general amnesties It decides on national economic plans and 
ratifies the status and boundaries of all categories of units 
under central authority. 
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The Standing Committee of the National People's Congress. 

It IS a body which closely resembles tlic Picsidium of ilie 
Supreme Soviet of the U.SSK As ihc Picsidium of ihc 
Supreme Soviet is, so also is the Standing Committee a peima- 
nently acting body of the National Peoples Congress and 
through this body, the Climesc Revolutionary leaders conttol 
all the state organs. 

The Standing Committee consists of the following mem- 
bers elected by National People’s Congiess the Chairman. 
13 Vice-Chaiimen, the Secretary-Geneial and 65 other 
■members 

The Standing Committee of the National People’s Con- 
gress exercises all tire pmveis and functions which aie cxcrci'^cd 
by the National People’s Congress and in the exercise of its 
powers. It is responsible to the National People's Congress and 
reports to it Members of the Committee may be recalled by 
the National People’s Congress It has the special power to 
interpret the laws and adopt decrees 

Judicial Organisation. 


The highest judicial authoiity in the Republic is vested 
in the Supreme People’s Court consisting of a Piesidcnt and 
a number of judges The President is elected by the National 
People’s Congress for a term of four yeais The Supreme 
People’s Court is responsible to the National People’s Con- 
gress and reports to it ; or, when it is not in session, to its 
Standing Committee Besides the Supreme Court, there arcl^- 
iocal people’s courts and special people’s courts In the ad- 
ministration of justice, people s assessors play an important 
part 

There is also a People s Procuratoi-Geneial rvho is assisted 
by local procurators The duty of the Procurator is to see 
that laws are strictly observed by all government institutions 
and government officials 


Local Administration. 

^ muiti-national state 
divtded for administrattve purposes into .5 provinces, two 
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autonomous regions of Inner Mongolia and Tibet and three 
municipalities, viz., Peking, Tientsin and Shanghai. 

Provinces and autonomous regions are divided into auto- 
nomous counties, autonomous counties and munici- 

palities 

Counties and autonomous counties are divided into 
hsiung, nationality hsiang and towns. On each level, there 
are People’s Congresses and Councils 

Political Party, 

The Chinese Communist Party is virtually the single poli- 
tical party which determines the policy of the state. The 
party commands a following of over six million active mem- 
bers, besides a large number of sympathisers But the gov- 
ernment may be said to be a multi-party government as it 
includes representatives of other political parties. In this res- 
pect, the Chinese Communists are not so ruthless as the 
Communists in the USSR. Even capitalists who are genuine 
patriots and stand for the prosperity of China are allowed 
to exist and work for the good of the state. 

SUMMARY 

On Sept 21, 1949, the People’s Eepubhe of China was pro- 
claimed in Peking 

The constitution of the new republic is a bnef one, the 
distmguishmg featuie of which is that the state recognises state 
owneiship, collective owneiship, private ownership and capi- 
tahsts owneiship simultaneously The state extends piotec- 
tion to all who aid production But all tieasonable and countei- 
revolutionary activities aie suppressed ruthlessly 

The constitution guarantees the social, economic, and poli- 
tical lights of the citizens Some of the impoitant lights aie 
Bight to equality, of personal fieedom, of religion, light to woik, 
right to rest and leisure, right against government 

The constitution also provides for the fundamental duties 
of citizens, such as, obedience to laws, protection of public 
property, payment of taxes, etc. 

The executive authority of the state is vested in a Chauman 
who IS elected for four years by the National People’s Congress 
There is a State Council headed by a Premier which is the exe- 
cutive organ of the highest state authority The State Council 
is responsible to the National People's Congress which is the 
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supieme legislaiuie of the Hepublio Closely lesemhling the 
Piesidmm of the TJ S S B , theie is a Standing Comrniitee of 
the National People’s Congress It is this body thiongh which 
the 1 evolutionary leadeis control all tho state oigans nie 
highest judicial authoiity is vested in the Supieme People’s 
Court 


QUESTIONS 

1. Discuss the structure of the Government of the People’s 
Eepublic of China 

2 Is the Government of the People s Pepubhc of China 
an exact copy of the Goveimnent of the U S S E ^ Give reasons 
for your answer 

3. Enumerate some of the more important fundamental 
rights guaranteed by the Constitution of the People’s Eepublic 
of Chma. 

4 Discuss the positron and powers of the Chainnan of the 
People’s Eepublic of Chma What is his relation with the 
Premier^ 

5. Discuss the position and powers of the Standing Com- 
mittee of the National People’s Congress 


CHAPTER XVI 
GOVERNMENT OF JAPAN 
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Introduction. Next to ancient India and Persia, the land 
v'hich succeeded m attracting the awe and admiration of the 
Western Countiies is a group of islands m the Pacific which 
foreigners call Japan. Japan occupied a pre-eminent position 
in international politics from the beginning of the twentieth 
century She came to be looked upon as a formidable rival 
of the Western powers, especially of Great Biitam and the 
USA when Japan dealt a crushing blow to the powerful 
Czar of Russia in the Russo-Japanese war of 1904-5 In the 
war with Russia, Japan not only gave proof of her superior 
military power but within a very shoit space of time, she 
came to be recognised as a leading nation in civilization and 
culture as well as m tiade and commerce While other Asiatic 
countries were wholly or partially in a state of foreign domi- 
nation, Japan kept her banner flying as an independent state 
and obtained respectful recognition of her independent status 
from the Western powers Other Asiatic countiies which lost 
their freedom looked upon Japan as the very symbol of 
Asiatic fieedom and Japan came to be regarded as the never- 
failmg source of inspiration to the down-tiodden peoples of 
Asia So the study of the constitutional history and the ad- 
ministrative system of Japan is imperative on the part of 
Asiatic students 

Evolution of the Japanese Constitution 
First Period (Absolute Monarchy) 

According to the Japanese tradition, the empire is as old 
as the rocks being founded by Emperor Jimmu Tenno in 
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660 B.C and since then the descendants o£ Emperor Jimmul 
have been reigning in Japan with unbroken continuity Smnto- 
ism-2i body of beliefs and iituals— is the religion of the land 
which taught them the virtues of honesty, liberality^ and 
above all self-abnegation in the battlefield. It further incul- 
cated a doctrine of Empeioi-worship, the empeior being des- 
cended from sun-goddess and as such possessing a quality of 
divmity This belief in the divine oiigin of the Emperor 
made Japanese people extremely loyal to the empeior who 
ruled the country both as a patriaich and a Vicegerent of 
God up to the end of the twelfth century 


Second Period (Rise of the Shogan) 

The second period of the political history of Japan 
begins with the rise of the Shogans One of the earlier 
emperors unwittingly set up a rival authority by confeiimg 
the title of Shogan on a member of the Mmamoto family 
The word Shogan is a military title meaning the chief mili- 
tary head The result of this short-sighted policy on the part 
of the emperor was that from 1192 until 1867 the emperors 
had little but ceremonial functions, while successive families 
of Shogan exeicised the tempoial power The Shoganate in 
couise of time gave rise to a system of feudalism which 
through a long process divided the whole country into great 
fiefs held by daimios or feudal lords who owed allegiance 
actually to the Shogan and only nominally to the empeior 
who, by this time, was bereft of all poweis These feudall^ 
lords had their vassals a!,nd sub-vassals thus reducing the 
country to innumerable small fiefs and making adminis- 
tiation highly decentralised and consecjuently very weak. 
Excepting the few wealthy feudal chiefs, the mass of inhabi- 
tants was reduced to the position of serfs analogous to the 
feudal system which prevailed in mediaeval Europe 


Third Period (Period of Restoration and Westernisation) 

nf landmark m the constitutional history 

of Japan because m that yeai the Shoganate was abolished and 
the emperor was restored to his otigmal power and prestige 
In .86, the emperor Me.j. recovered the imperial power after 
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the abdication of the last Shogan Keiki. This was followed 
by a rapid westernisation undertaken by the new government. 

To comprehend fully the process of rapid modernisation 
of Japan, it is necessary to probe a little into Japanese social 
and political history during the peiiod from 1192 to 1878 

The feudal system m Japan consequent upon the estab- 
lishment of the Shogunate destroyed the unity and solidarity 
of the country by dividing it into a number of small fiefs 
each under a vassal or a sub-vassal, held nominally of the 
Emperor but actually of the Shogun But the people of 
Japan did not accept the feudal system which removed them, 
far from their emperor whom they revered not only as the 
great Patriarch but also as the descendant of the Sun-Goddess 
possessing a divinity which makes it obligatory on the part 
of the subjects to obey him Thus the mass of inhabitants 
wanted restoration of the Emperor to his former power and 
prestige. 

Secondly, the absence of a strong central authority re- 
sulted in frequent rivalry and bickerings among the feudal 
chiefs, the weaker among them being unable to compete suc- 
cessfully with the stronger desired revival of emperor’s power 

Lastly, so long Japan because of her peculiar religious 
beliefs born of Shintoism abhorred contact with foreigners 
from whom the Japanese kept themselves at a safe distance 
Now taking advantage of the internal feuds, foreigners began 
to cast covetous looks on Japan with an eye to create sphere^ 
of influence in this forbidden land In 1854, for the first time 
in her history that Japan was forced to contiact a treaty with 
the USA The treaty gave the U S A a number of diplo- ! 
made and consular rights in Japan Quickly following the 
USA other western countries like England, Germany and 
France established trade centres in Japan and forced her to 
establish diplomatic lelations with them This impact of 
Western civilization and culture produced such a far-i caching 
effect on the Japanese ways of life that the country in the 
course of the next twentyfive years was transformed into a 
highly westernised country ready to imitate anything calcu- 
lated to promote their national interests The Japanese peo- 
ple, in spite of their inherent nairow outlook, are good mimics 
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and once they made up their minds to cniidi then countiy 
with tlie help of Western knowledge, they set about the task 
with uncommon zeal and unique peiseveiancc 

The pet'iod fiom 1868 to 1888 may be chaiactciiscd as 
a peiiod of‘ preparation for modeinismg the countiy In 
1868, the sixteen-year old Empeioi Mutsohito was icstoicd to 
his power after the abdication of the Kciki Shogun and this 
restoration marked the beginning of enlightened rule in Japan. 

In the same year the empeior issued to his people the Impe- 
iial Oath which is regarded by many as the Magna Carta of 
Japan According to this Oath, the Empeior piomiscd that 
(i) Representative Bodies will be created and public opmion 
will play an important role in deciding all Government mea- 
sures , (2) All people irrespective of lank and status will have 
a share in the affairs of the state , (3) All people will get 
opportunity to fulfil then legitimate claims , (4) old customs 
and usages detrimental to national pi ogress will be abolished, 
(5) Knowledge and Wisdom calculated to promote national 
interest^ shall be imported from all parts of the tvoild The 
government was wise because it was not in an unholy haste 
in fulfilling the oath rather twenty yeais were consumed in 
making the people familiar with the new ideas and institu- 
tions 

The system of education was thoroughly oveihauled on 
Western lines and a system of recruitment to public sei vices 
by competitive examination w^as intioduced Many Japanese 
boys were sent to England, Germany and the USA to re- 
ceive Western education so that the new geneiation of tiained 
minds might be profitably utilised for the economic and cul- 
tural regeneration of the country Railways, Posts and Tele- 
giaph systems were lemodelled and mdustiies weie levita- 
tabsed to such an extent that in foieign trade, Japan tvas 
considered as a rival to other leading nations in this respect 
':^e army and the navy also received their due share of atten- 
tion and m course of a few years Japan became a mihtaiy 
power to reckon with ' ^ 

The task of model iiising the administrative system of the 
country was assigned by the Emperor to a committee headed 
JJ Prince Ito along with a number of his collea- 
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gues visited England^ France, Geimany and a few other 
countries. Prince Iio studied the woikmg of the govern- 
mental system of these countries and saw their actual working 
The German system of government, especially the Prussian 
model with a strong monaichy and the Fiench system of 
administiative law impicssed him moie than any other Euro- 
pean system of Government On his return in 1889, Prince 
Ito submitted his draft constitution on tlie basis of his wide 
and tailed cxpeiience in Euiope and on February 11 of the 
same year, it became the national constitution of Japan on 
lecciving Imperial assent The first election to the Japanese 
legislature (Diet) took place m July, 1890 and with it Japan 
became fully modei*niscd 

Characteristics of the Japanese Constitution of 1889 . 

1 . Brevity. — The constitution which was drawn up m 1889 
by Prince Ito was a very biief document consisting of 7 
chapters and 76 articles in all The reason for this abnormal 
brevity of the constitution is to be found in the fact that the 
makers of the constitution laid doiTO only the super-structure 
of the government leaving the details to be filled m by legisla- 
tive enactments of the Diet Important constitutional matters 
such as, succession to the Throne, organisation of the Upper 
House, election, etc weie left to be determined by the Diet 
The first chapter of the Ito Constitution deals exclusively 
with the powers and position of the Emperor, the second with 
citizen’s rights and duties while the remaining five chapteis 
deal successively with the Imperial Diet, Ministry and Privy 
Council, Judiciaiy, Fmance and other miscellaneous matters 

2 Written Constitution — Though written, the constitution 
differs fundamentally from the written constitutions of other 
countries Quite unlike many other written constitutions the 
Ito Constitution is an incomplete document leaving many 
things to be completed by formal legislation Secondly, it is 
a constitution drawn up not by a lepresentative assembly but 
by a small group of men authoiised by the Empeior Thirdly, 
though written, the constitution, like many other constitu- 
tions, developed thiough usages, customs and Imperial decrees 
The influence of extra-constitutional institutions like the 
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Genro, the Zaibatsu, etc, aie also discernible on the old 
Constitution of Japan. 

3 Rigid Constitution— The Constitution of 1889 may he 
said to be extremely rigid In spite of its rigidity, the U.S A. 
Constitution may be amended formally and cjuitc a good 
number of amendments have been effected thioiigh the 
cumbious and complicated procedure. But the old constitu- 
tion of Japan is moie rigid in the sense that only tlie Emperor 
could propose amendments which requiied latification by 5 
majoiity of the Diet As no proposal foi amendment was c\cr 
made by the Empeior since the time of the fiaming of the 
Constitution, no amendment of the Constitution was effected 
through procedure pi escribed by the Constitution But this 
does not mean that the Constitution remained unchanged 
throughout the period fiom 1889 to 1945 As has been alieady 
pointed out. the Constitution underwent impoitant modifica- 
tions thiough informal methods 

4 Absolute Monarchy 

The Ito constitution inauguiated a system of government 
in Japan with an Emperor at the head m whom were concen- 
tiated all powers of the state — executive, legislative and judi- 
cial This was done partly in accordance with the pi mailing 
position of the Emperor in the governmental system and 
partly m accordance with the German model of monarchy by 
which Pimce Ito had been profoundly influenced According 
tc the constitution, the Japanese Emperor was the source of 
all state powers but actually these powers weie exeicised by 
the Emperoi’s ministers or sometimes by tlie members of the 
Supreme War Council Then the Japanese Constitution like 
the British Constitution may be said to be miieaJ in the sense 
that as m Gieat Britain, so in Japan, there was a diveigence 
between the actual terms of the constitution and the actual 
practices But suffice it to say here that the position of the 
Japanese Emperor during the pre-war (second) period was not 
reduced to one of virtual impotence like that of tlie Biltish 
King The Emperor of Japan if he wished, could have pie- 
vailed upon the ministry to accept his advice 

5 Extremely Unitary-The Constitution set up an 
. „ extremely unitary form of government making no piovision 
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for decentralisation 01 devolution of powers. Tlie constitution 
made no reference to the institutions of local government all 
of which were administcied by Imperial decrees Neither was 
there any separation of powers between the legislature, execu- 
tive and the judiciaiy The central government with the 
Emperor at the head was all in all 

6 Parliamentary form of Government in appearance. 

The fiamcis of the constitution weie considerably influ- 
enced by the British model of parliamentary government and 
hence they prefeired the parliamentary foim of government 
for their countiy. Accordingly a ministry responsible for their 
policy and action ivas set up in 1890 But the most remark- 
able thing about the ministry was that although the constitu- 
tion desciibed it as a responsible body, it no where mentioned 
to ■whom the ministry w^is responsible In one of his public 
utterances, Pimce Ito stated that the ministry was directly 
responsible to the Empeior and indirectly to the people It is- 
m this way that the principle of mmisteiial responsibility as 
It obtains in other parliamentary governments was very 
cleverly avoided or evaded Tlie result of this deliberate 
omission was that although Japanese ministries had often to 
face a hostile and implacable lower house, they were not 
required by law to resign If they at all resigned, they 
resigned out of a sense of frustration due to the persistent and 
protracted opposition of the lower house Sometimes the 
mimstiy, instead of resigning would dissolve the legislature 
and order a fresh election In short, it was not legally obliga- 
tory on the part of the Japanese ministry to resign when it was 
defeated in the legislature This shows that the Japanese 
constitution was influenced more by the Prussian than by the 
British model 

7 Constituflon with a Bill of Rights. 

The incorporation of a Bill of Rights in the constitution 
proves how rapidly Japan was democratising her political insti- 
tutions by shaking off her mediaeval feudal system The con- 
stitution enumerates the following rights of the citizens 

I. Liberty of abode, 2 freedom from arbitrary arrest, 

3 secrecy of correspondence, 4 right to own pioperty, 5. free- 
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dom o£ thought, speech and expression, 6. light to hold public 
meetings and to foim associations, 7. right to icdicss o£ gnc\- 
ances, 8. light to appointment to public offices 

The above list o£ lights contained in the second chapicr 
of the constitution pioves the sincerity ol efforts made by 
Japan to make a compromise between hei own mccliacial 
system of monarchical absolutism and niodeiii constitu- 
tionalism. 


The Executive 


The Emperor. 

According to the constitution o£ 1889, the Emperor was 
the head of the state and as such occupied a pie-eminent 
position m the constitutional system of the country,. He was 
regal ded as the Tathei of the Nation’ and source of all state 
powers. His authoiity was as inviolable as his peisonality 
was sacred. 


Poweis and Position o£ the Emperor. 

The constitution declared him head of the state and 
endowed him with numerous poweis — ^legislative, executive 
and judicial He could summon, prorogue and dissolve tlic 
Diet He could issue Impel ial ordinances during tlie iccess 
of the legislature The Empeior exercised tlie legislative 
poweis with the advice and consent of the Diet. He gave 
sanction to laws and oidered them to be promulgated 

He could appoint the members of the Imperial Cabinet 
and Privy Council , he could determine the oigamsation of 
the various departments of administiation As the Supieme 
Commander of the Army, Navy and Air foices, he could 
declare war, make peace and conclude treaties with foiemii 
states He was the sole authority to confer titles of honour 
upon persons He could exercise the pieiogative of meicy by 
granting pardon, amnesty, etc. 

If divergence between theory and piactice make it difficult 
to understand the position of the British King such diyeigence 
as presented by the Japanese Emperor is all tlie more difficult 
to understand The powers enumerated above were exeicised, 
not by the Emperor directly, but only in his name and the 
Emperor had actually htde to do either in the formulation 
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of State policy or in conducting public affairs of the state The 
constitution of 1889 provided that all Imperial acts were 
required to be countersigned by a minister, and ministeis were 
required to “give their advice to the Empeior and be lespon- 
sible for it.” But as has been pointed out before, the consti- 
tution was deliberately silent as to whom the ministers were 
responsible to. The result of this ambiguity was that respon- 
sibility of the ministers, if it meant anything at all, was 
extended more to the direction of the Emperor than to that 
of the popular branch, of the legislature In such a predica- 
ment, the Emperor could have no personal responsibility for 
actions peiformed by the ministers A question may be asked 
at this stage that if the Emperor would have refused to be 
.guided by the advice of his ministers, would the minister have 
gone against the will of the Emperor ? The answer is that 
the ministers m such a case could not have gone against the 
Will of the Emperor in view of the influence of the Emperor 
on national life It is difficult to asceitam at this stage to 
what extent Emperor Hirohito could be held responsible for 
the decision of his ministry to attack Manchuria and Pearl 
Harbour but the fact remains that he did nor refuse to act 
as advised by his ministeis From the above discussion, it 
appears that the Emperor's position was not exactly hke that 
of the British King He could influence the decision of his 
ministers by rousing public opinion by virtue of his unique 
personality which was “sacred and inviolable ” 

Ministry (Cabinet) 

As has been pointed out earlier, it took twenty yeais for 
making prepaiations for modernising the country on Western 
lines Accoidmgly, a ministry was formed m 1885, four years 
befoie the actual working of the Ito Constitution which simply 
accorded recognition to the old existing mimstiy. One curious 
fact ill this connection is that the constitution said nothing 
about the Cabinet The ministry used to be composed of a 
number of members varying between 12 and 15. The minis- 
ters were not required to be members of the legislature Each 
of the ministers was in charge of a depaitment such as interior, 
foreign affairs, finance and with a Prime Minister at their 
head The ministry as a whole used to function hke that in 
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Gieat Britain oi France and appaiently it seemed that the 
Japanese system of government had been modelled on the 
British parliamentary system. Tine it is that thcic tvas a 
mmistiy m Japan but no mimsteiial lesponsibility in the Eng- 
lish sense The constitution laid down that all acts of the 
Emperoi weie to be countei signed by a mmistci and mmistcis- 
were required to ‘give then advice to the Empeioi and be 
lesponsible foi it ' But the constitution did not say to whom 
the mmisteis would be lesponsible In the absence of a definite 
and clear-cut constitutional piovision on this point, ministciial 
lesponsibility in Japan leaned moic m the diiection of the 
Empeior than in that of the lower house of the Diet. The 
Japanese mimstiy had on raie occasions to vacate its office on 
being outvoted in the legislatuie, foi, legally they were not 
reqmied to lesign on an adverse vote of censuie of the popular 
branch of the Diet If it had to lesign, it lesigned not on the 
ground of a vote of censure as such by the Diet but on the 
ground of the intoleiable situation cieated by the persistence 
with which the Diet used to thwait the piogiamme of the 
ministry. Many a mmistiy in Japan letiied undei this sort 
of piessure while many otheis managed to suivivc by dissolv- 
ing the Diet and ordeimg fiesh elections This mmisteiial 
tangle m Japan was due to the omission which the fiameis 
of the constitution intentionally made out of then moidmate 
preference for the Prussian Constitution which also left 
ministerial responsibility vague and ambiguous. 

The Privy Cooncil. 

A Privy Council was created to advise the Empeioi -just 
one year before the new constitution came imo opeiation The 
Pi ivy Council w^as the highest body of advisers of the Emperor 
consisting of 26 members of whom 12 weie appointed fiom 
among Cabinet membeis by viitue of then office Othei mem- 
bers of the Council weie appointed fiom among men who had 
distinguished themselves as educationists, diplomats, judo-es 
and generals All councillois including the Piesident and 
Vice-President of the Council weie appointed by the Empeior 
as hfe-membeis with the advice of the Prime Minister 

_ yie mam function of the Prhy Council was to advise the 
king m certain specific matters It could advise the Empeior 
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only on being called upon by the Emperor to do so but its 
ad\icc was not binding upon him The advisoiy functions 
of the Privy Council weic generally confined to the following 
matters 

1 Specific matters relating to the Imperial Household 

2 . Drafts and doubtful points concerning articles of the 
constitution and laws and ordinances supplementing the cons- 
titution, c g., law of election to the Diet, law of finance, etc 

3. Mattel s relating to Imperial oidinances 

4 Intcmational treaties and contracts 

5. Amendment of Imperial ordinances concerning the 
organisation and functions of the council 

The Privy Council of Japan though an imitation of the 
British Privy Council dilTers in many icspccts from that of 
Britain The Cabinet and the Privy Council in Japan were 
two distinct and independent institutions each having its own 
legal status Tlrs council was also a much smaller body than 
the British Prug;- Council The British Privy Council though 
shorn of all i‘s poAe s today possesses cne impo tant power 
namely, to issue orders-' n-council, hut the Japanese Council 
had no such power. The Privv Council of Japan, composed 
as it was of militarists, imperialists and business magnets, be- 
came the rallying centre of aggressive conservation which 
stood in the way of the formation of a tiuly democratic 
government in Japan. 

The Legislature 

The ImpcriaS Diet 

The legislature of Japan following legislatures of demo- 
cratically-governed countries consists of two Houses — the 
House of Peers and the House of Representatives 

House of Peers 

The House of Peers was the upper House consisting of 
^00 members drawn, as in Britain, from the following six 
groups (i) The male members of the Imperial Family who 
were majors, (2) Princes and marquesses above the age of 30, 
(3) Counts, Viscounts and barons elected by their lespective 
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groups for a teim of seven ycais, (4) Iinjjeiial nominees from 
the following thiec classes, viz, (a) Ismmeni scholars, (li) 
Representatives of the highest tax paycis, (c) Rcprcscntathi*^ 
of the Impel lal Academy 

The composition of the iippci House piovcd that it was 
an aiistociatic body wholly contiadicioiy to the policy enun- 
ciated by the Govcinmcnt in the chaitcr oath of 1868. 


House of Representatives 

The House of Repiesentativcs with a total niimencal 
strength of 450 constituted the lower House of the J.ipancsc 
Diet The Representatives svcie elected for a term of foiii 
years but the House could be dissolved cailicr by the Emperor 
The House elected its own Speaker and Deputy Speaker 

Fianchise was limited only to the male peisons of 25 
yeais and the right to vote laigely depended upon payment 
of taxes The new Franchise Act of 1925 hbeialised the qiiali- 
hcation for voting and practically a system of universal 
adult franchise was intioduced though the right to vote was 
denied to women 


Powers and Functions of the Diet 


The mam function of the Diet was, accoiding to the old 
constitution, to give advice and consent to the emperor 
Proposals for law-making could be made in either House of 
the Diet but a bill in order to be valid required the concur- 
rence of both the Houses But non-official bills could be passed 
only with the consent of the mmistiy The Diet hach.no 
power to amend the constitution as the sole powei to propose 
amendment was vested in the Emperoi 


The Diet possessed limited powers over financial legisla- 
tion The estimates of the annual levenue and expenditure 
were placed before the Diet and these, to be valid, required the 
approval of the Diet Besides this, the House of Repiescn 
tatives possessed a special power to the effect that any 30 
Representatives m a body could propose new expendituie on 
any matter In spite of this special power, the Diet how- 
ever could neither increase nor decrease the amount of expen- 

relating to the enforcement of Impeiial decrees or terms 
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f of treaties, expenditures relating to the administration of 
Civil Service, Defence expenditures, expenditures relating to 
payment of interest on national debt and such other items 
fell in the above category over which the Diet had little con- 
trol. The fact that the Diet was a subordinate law-making 
body was amply proved by the constitutional provision that 
even without its approval, the executive could spend money 
on the basis of the budget of the last pieceding year. 

True It is that the Japanese Diet bore some resemblance 
to the legislatures of Gicat Britain and the U S.A , so far as 
its composition and organisation weie concerned, but in point 
of legislative powers, it was far weaker than the other two. 
The true test of the power of a legislature may be ascertained 
'vith reference to its competence to make laws, to control 
finance and to control the executive Judged from these points 
of view, the Japanese Diet did not come up to the ideal of 
what a popular legislative chamber should be The Diet’s 
power to make laws was indirectly curtailed by making 
its sessions too short to enable it to go into the details of 
legislation It was given time enough to give its consent 
but little time to initiate and criticise It could not 
propose amendment of the constitution. It had almost no 
power over financial legislation inasmuch as the executive 
could spend money on the basis of the previous year’s, budget 
without authorisation of the Diet. Lastly, as the ministry 
could not be removed by its vote of censure, it had practi- 
cally no control over the policy and piogramme of the govern- 
ment excepting hanying the ministry by interpretations 

The Jndiciary 

As has already been pointed out, the framers of the Cons- 
titution of 1889 preferred the French system of administrative 
law to the British Rule of Law. Hence in Japan, there were 
two sets of laws and two sets of courts — ordinary law and 
ordinary courts for private citizens and administrative law 
and administrative courts for public officials for offences com- 
mitted in their official capacity. 

There were four different categoiies of courts in Japan, 
viz, one Supreme Court. 7 Appeal Courts, 51 District Courts 
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and 281 Local Courts. Judges wcic icuiuicd alter a rigid 
test of their fitness by a system of competitive examination. 
All judges were appointed by the Emperor and used to hold 
office up to the age of 63 but only in the case of the President 
of the judges of the Supieinc Couit the age limit nas fixed 
at 65. The Supreme Court of Japan, liie the Supicme Couir 
of the U.SA„ had no pouci of judicial icvicw over act- 
passed by the Diet Criminal cases iscie tned with the help 
of a Jury consistirg of ten male jurors of the age of 30 judge'- 
once appointed could not be removed except by impeachment 
Besides ordinary and administrative courts, thcie were mili- 
tary courts as well. 

Local Government 

As in her legal and judicial system, so in tlic admimstra- 
don of local government, Japan pref cried the French system 
ro either the British or the Geiman system As a result, tilt 
administrative system was highly centralised. 

For convenience of administration, the whole country 
was divided into 46 districts (Prefectuics) with a Prefect at 
the head who was appointed by the mimstiy of the Interior 
Each prefecture had an elective council but the Prefect as 
an agent of the cential govemment was the chief executive 
bead who was responsible only to the ministry of the Interior. 
His mam function was to maintain law and order, to look 
after education, health, agriculture and industry within his 
jurisdiction and if necessary, he had to administer the law' 
of conscription 

The Districts or the Prefectures were mapped ofl into a 
number of cities, towns and villages. The administration of 
dues was entrusted to an elected "Mayor and an elected city 
council 

^ Towns and villages had almost the same pattern of ad- 
ministration each with an elected executive and an elected 
council Following the Swi<?s system of direct democracy, tlie 
smaller villages were administered by the village councils 
consisting of all the voters of the locality under the control of 
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Extra-constitutiGiial Organisatioas 

1. The Genro 

The Genio or the Council of Elder Statesmen was one 
of the most impoitant extra-legal institutions which used to 
exert a tremendous influence upon the Japanese government 
in the conduct of public affairs as also m the making of high 
policy. It was customary with the Japanese Emperor to turn 
to outstanding figuies of the nation seeking their advice when- 
ever important steps were to be taken In the appointment 
of a new Prime Minister, in declaring a war or in making 
treaties, the empeior used to seek the advice of this small 
group of men of proved wisdom and loyalty But it must be le- 
membered that there was nothing official about this arrange- 
ment but the whole thing rested on usage The practice of 
consulting the Genro in taking important steps regarding 
«tate actions consideiably weakened the powers of the ministry 
and the privy council which weie reduced to a subordinate 
position 

2. The Supreme War Council 

Military administration of Japan was thoroughly reorga- 
nised and brought on a line uith hci ciul administiation. A 
powerful army and a navy were built and uhiveisal military 
sennee was introduced As in other countries, there were 
defence ministries in Japan too but the peculiarity about the 
Japanese defence ministries were that unlike other countries, 
the Japanese defence ministnes were headed not by civilians 
but invaiiably by top-ranking military and naval men In 
course of time, the whole military administration of the 
country passed in to the hands of a powerful extra- 
constitutional body in the form of a Supreme War Council 
consisting mainly of military and naval men of the highest 
rank. In the beginning, military matters were decided by 
these military masters in consultation with the civil authority 
but gradually the Supreme Wai Council began to assert its 
independence and decisions weie often taken without any re- 
ference to the will of the civil authority and sometimes with- 
out consultation with that authoiity The government — both 
civil and military, was headed by the Emperor and the mili- 
tarists argued that consultation with the Emperor who vas 



the head of botli civil and militaiy administration made , 
consultation with tlie Civil authotity supcifliious. Takinir 
advantage of the flaw of the constitution, the Supicmc War ^ 
Council simply ignored the Civil authority, riuis during the 
period intervening the two World Wars, a cn il-miliTary dual- 
ism became a prominent featuic of the admmistiativc system 
in Japan lesulting in unfoitunatc iivalry hetveen the two 
wings of the government The invasion of Manchuria m 
1941-42 and the tmpiotoked attack on Pcail Haibour in 1942 
resulting m defeats, humiliation and loss ol national freedom 
were die consequences of the oter-growth of this extra-cons- 
titutional body. 

The Zaibatsu (Big Buaness) 

During the period of her lapid industrialisation in tin 
fatter half of the nineteenth century, the government of 
Japan adopted a policy of encouraging the absorption of 
smaller industries and business concerns by bigger ones result- 
ing in the emeigencc of a number of gigantic trusts or corpti- 
rations contiolled by a numhei of wealthy families in Japan 
These trusts were called Zaihaisti or money cliques which 
controlled a substantial part of the nation's business. Tlie 
characteristic of these giant tiusts uas that they combined 
under a single family management all forms of business, nin- 
niiig factories, 1 ail ways, steamships, bank, dockyards, rnine^ 
forests, fisheries and vaiious other businesses Of diese, the 
Mitsui family alone controlled nearly 150 diffeient businesses 
Next in importance were the Mitsubishi, the Sumitomo and 
the Yasuda families which also were large concerns. These 
wealthy families were mvaiiably connected by matrimonial 
^ relations with Privy Councillors and members of the House of 
‘ Peers Not only this, they were big tax-payers and were al- 
ways ready to invest laige sums of money in government 
undertakings They were also strong supporters of the mili- 
tarist policy of expansion of, Japan abioad This militarv- 
cum-Zaibatsu clique may be held partly lesponsible for 
the aggressive nationalism of Japan during the second quaiter 
of this century 

In England, in the U S A and in India, the influence of 
business magnates and industrial leadeis aie discernible in 
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tiic formulation of internal as well as foreign policies of 
the governments but in Japan, the influence of the Zaibatsu 
surpassed all limits and the militaiy-cum-money cliques often 
thwarted the moie liberal policy of the Civil authority. 

Fouilli Period — ^Japan after the Second World War 

Fost-War Japan 

Japan was badly beaten in the Second World War and 
forced to make an unconditional surrender to the Allied 
Powers on Septembei 2, 1945 As a result of this defeat 
[apan was deprived of her vast empire and the mainland of 
Japan came under the military occupation of the USA, the 
principal paitncr of the Allied Poweis Douglas MacArthiir 
the Supreme Commandei for the Allied Powers in the Far 
East, W'as appointed Military Goveinor of Japan. The Supreme 
Commander had before him two tasks as laid down in the 
directives issued by higher authorities Firstly, Japan was 
to be so subdued that in future she might not be a menace 
to the peace and security of the USA or any other countiy, 
and secondly, the futuie government of Japan should be so 
conceived as to ensure due respect for the rights of other 
nations as well as the high ideals enumerated m the chat- 
tel of Fluman Rights of the United Nations As the first 
step towards the implementation of this policy, Japan was 
not only deprived of her vast empire but her territories w^ere 
confined only to the four main islands of Honsu, Kiusu, 
Hokkaido and Sikoku Her military, naval and air forces 
were completely disbanded and the right to form them in 
future was denied She was completely disarmed Her politica’ 
oiganisations weie suppiessed and other extra-constitutional 
agencies exterminated As regards the formation of a new 
government in Japan, it was decided that a democratic form of 
government based on the consent of the people would be 
formed and so long as the obiectives of the Allied Powers, 
especially of the USA, were not fulfilled, Japan would con- 
tinue to remain under the occupation of the USA 

Thus the tiagedy of the defeat of Japan 111 the Second 
World War was that she not only lost her empire but also 

her freedom 


TJ.S.A. sponsored Japanese Constilulion 

The defeat of Japan, did not. howttti thiov. ihc mach.^^ 
neiy of the government out of its gear ralhti it rtinained 
almost in tact and continued to fiirction accouhiig to the 
directives of the stipicmc commandei of the ^\llied 1 oice 
The Emperoi, the Cabinet and the Dict—all were thcic and 
the USA militaiy authoiity nas m a spcci.iUy advantageous 
position 111 the mattei of enioicing its dcei‘=ion<> through tile'll 
regulai oigans of the Japanese go.crnnicni 

After much deliheiation and iniestigaiion, a consiitiiuon 
helpful to the lealisation of the ob]ccti\es of tire AlUcd Pontic 
in luling Japan was diaftcd m Wn'^hmgton by a body of 
Ameiican constitutional expcits This draft constitution 
circulated by the then Sludahara vinnslrv on March 6 1946 \ 

Simultaneously with the publication of the draft constitution 
General MacAither also issued a stiongly woidcd statement 
in support of the Amciican-sponsorcd constitution foi Japan 
The Japanese people took it as an accomplished fact Ap- 
proved by the Cabinet, the constitution nas placed before 
the Diet which, after making minor changes in its wording 
adopted it by a majoiity and on No\cmhci 3, 1946. it wa« 
piomulgatcd by the Empeior m a special Imperial rcsciipt 
The new constitution came into force fiom May 3, 1947 

The Preamble to the New Constitution 

The distinguishing featuie of the new constitution of 
Japan is that a Pieamble setting foith the ideals and objec- 
tives of tlie government has been appended to the constitu- 
tion In the old constitution, theie was ab'^olutcly no icfcr- 
ence to the soveicignty of the people but the new consitution 
unequivocally declares that soveieign powder ic'^idcs with the 
people and this powei is exeicised foi the benefit of the peo- 
ple by then repiesentatives elected in the national Diet The 
constitution fuithei asserts that the Japanese people desiic 
perpetual peace and w^ant to live on fiicndly terms on the 
basis of the principle of co-existence with all other nations by 
banishing tyranny, oppiession. slavery and intoleiance tow'ards 
other nations foi all time fiom the caith Tlie preamble 
ends with a solemn vow taken by the Japanese people to 
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accomplish these high ideals and pui poses with 'all, then 
resources 

(“We, the Japanese people, acting tlirough bur elected 
representatives in the National Diet, deteimme that we vshall 
secure for ourselves and our posteiity the fruits of peaceful 
eo-operation with all nations and the blessings of liberty 
throughout this land, and lesolved that never again shall wt 
be visited with the horiois of war thiough the action of the 
government, do pioclaim that sovereign poiver resides with 
the people and do firmly establish the constitution. Govern- 
ment is a sacred trust of the people, the authority foi which 
1'^ derived from the people, the powers of ivhich aie exercised 
by the lepresentativcs of the people, and the benefits of which 
are enjoyed by the people”) 

Rights and Duties of Japanese citizens in the New Coaisti- 
■tution 

Another prominent feature of the New Constitution is 
that a conspicuously full and specific Bill of Rights has been 
inserted m tiie thud chaptei of the constitution In sharp 
contrast to the brief and in many w^ays qualified Bill of Rights 
of the old constitution, the Bill of Rights inserted in the New 
Constitution is more elaborate and more firmly guaranteed 
Of course, a little piobe into the lights laid down in tire cons- 
titution proves their essentially American origin The fol- 
lowing rights — civil, political, economic and social have found 
place in the sanctuaiy of the New Constitution 

1, Civil Rights 

(a) All of the people shall be respected as individuals 
Their right to life, liberty and pursuit of happiness shall, to 
the extent that it does not interfere with the public welfare, 
be the supiemc consideration m legislation and in other gov- 
ernmental affairs 

(li) All of the people aic equal under the law and theic 
shall be no discrimination in political, economic, or social le- 
lations because of lace, cieed seX, social status or family 
origin 

(c) Freedom of iisscmfily and association as well as spcecli, 
press and rH other fornis of expression arc guaiantced 
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(d) Freedom of lehgion is guaiantecd to all No ichgi- 
ous organisation shall leceive any privileges from the State 
noi exeicise any political authority. 

(e) Every person shall have ficedom to choose <ind change 
his residence and to choose his occupation to the extent that 
It does not interfere with the public welfaie. 

(f) All people shall have the right to leccne an equal 
education corresponding to their ability, as proiidcd by lais 

(g) The right of all peisons to he secure in their home*' 
papers and effects against entries, searches and seizures shall 
not be impaired except upon warrant issued for adequate caiist 

(h) No person shall he apprehended except upon warrant 
issued by a competent judicial officer and shall not be de- 
tained without being at once informed of the charges against 
him or without the immediate piivilege of counsel 

2. Political Rights 

(a) All adult people irrespective of sex shall have tlie 
right to elect public officials 

(b) The people shall have the right to choose their public 
officials and to dismiss them 

3. Economic Rights 

(a) All people shall have the right to owm or hold pro* 
perty and private property may be taken for public use upon 
just compensation therefor. 

(b) All people shall have the right to work 

(c) The right of workers to organise and to bargain and 
act collectively is giiaianteed 

4. Social Rights 

(a) No person shall be in bondage of any kind Invo- 
luntary servitude, except as punishment for a ciime, is pro- 
hibited 

(b) All people shall have the right to maintain the mini- 
num standards of wholesome and cultured living 

5. Citizens’ Duties in the New Constitution 

_ One of the novel features of the new constitution is that 
^ It has enjoined upon the people the duty of preserting and 
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protecting the above rights carefully and collectively. The 
directive to the people in this connection is that on no ac- 
count shall the citizens allow these rights to be abused. The 
citizens shall always be responsible for utilizing them for their 
collective good. The duties are 

(a) All people shall be obligated to have all boys and 
girls under their protection receive ordinary education as 
provided by law Such education will of course be free 

(b) All people shall have the obligation to work 

The new constitution of Japan in so far as the mseruon 
of a few citizens’ duties in the constitution is concerned bears 
a remote resemblance to the Soviet Constitution in which the 
duties have been of course more elaborately and more em- 
phatically enumerated 

THE EXECUTIVE 


The Emperor 

Monarchy in Japan became the target of attack fiom al- 
most all quarters during the period between the occupation 
of Japan by America and the promulgation of the new consti- 
tution The general consensus of opinion in the allied camp 
as also the extreme section of the Japanese opinion demand- 
ed abolition of monarchy which was considered by them as 
the rallying centre of militarism and jingoism There was, 
on the other hand, the more sobei and far-sighted politicians 
who thought it wise to retain this time-honoured institution 
as a check upon reactionary forces In the end, aftei careful 
consideration of the pros and cons of the effects of the aboli- 
tion of monarchy, it was decided to retain monarchy in 
a form in which it was shorn not only of all its former powers 
and glories but literally reduced to the position of a ‘magni- 
ficent cypher’ 

Position and Powers of theJEmperor according to the -New 
Constitution 

One of the chief features of the new constitution is that 
a distinction has been made between the real executive and 
the nominal executive The Emperor is the nominal execu- 
tive and the cabinet is the real executive The Empeior is the 




1 jr r 
r*sf 


I S'!*,?*, 


> tUtV I*' 




constitutional head Ht upi* > ut 
The people hut lu' i*- not tlu lu'^i 
posmon I'i derived fioin iht vvid <’ ’o 
jcsides sovcuign pouei 

The Impciial Thioiu ^hai! h* <3.*’ 

In accoidantv with tin imp. n.d inM’ 

Diet The Emptioi ‘-hail .\pp< tut i‘ 
desnrnated by tlie Dui and in itji *a>u. ‘vav, t 
vif the Siipieme Conn 1 hv V nip !*» 
appioval of the Cahinei. ‘-h til |a<amih 
utution.d ,lnv\s oidtr'*. and tuatit'' 
thssolve the lowci honsi. lie ie<«.ivi 


of the cabinet, he can e\ermc the jncioj^aisie /sf tn«t<*v 

Accoiding to the new con^iiiinion. tlunfou. tin ach/u' 
and appioval of the Cabinet aie nect'.'^nv' for all att^ of fb^ 
Empcior in matters of state and tin cabrut wHi b* jion 
•sible foi tho'te acts So with utraid to the pst'-nt po'^nion 
of the Empcior, it will not he fat fiom truth to ‘■av thn lu 
neither leigns nor governs 

The Cabinet 


% 

. P U. 

vi'h 

* , .'SUt 

, < * ' 

E-* 1 

. i u.' C ' 

Pf tuu 

y-*..,! r » > . 

^ t f ' i - 

‘V .0, , ' 


V* * M I ^ ’ t 

. to’ 

( ( < ' iS ’ • 1 ! 

*. V u' V • n 

1 1 t an 

'U’tU'ia < " 

fnU i n 

.onb ' ' 

,1h advKt 

and v'-n - v' 


The Constitution of 1889 piovuitd ioi a rahinn hut no 
cabinet system m the English sense The niw (onstiimlon 
hovvev^cr mtioduccd a cabinet foim of gov^unnuni on \Vess 
ern model. Undci the old consutuiion, ministciial respem 
sibility. the most Mial pait of the calnnit foim of i^ovtin 
ment, was left vague and ambiguous but ilic new constitution , 
expressly declares that ministcis aic icsponsible to the Diet ^ 
for their policy and action 

Accoidmg to the new constiuuion the Cabinet is foimed 
111 the following mannci Firstly, the Diet by a resolution 
designates a Piime Minister who is foimally* appointed bv 
the Emperoi. Secondly, the Piimc Mmistci* appoints othei 
ministeis, a majority of wdiom must be taken fiom amoncr the 
members of the Diet. Any dispute between the two blouses 
m designating the Prime Mmistci may he settled by a joint 
conference of both the Houses In case of disa'criccincm 
between the two Houses even aftei a joint confcrclicc. the 
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^ decision of the House of Representatives will prevail if the 
House of Councillors fail to designate the Prime Minister 
within ten days after the joint conference The constitution 
forbids the appointment of military men to cabinet Tank'. 
All the ministers including the Premier must be civilians. 

Prime Minister 

The Prime Minister not only appoints other Cabinet 
members, but also distributes portfolios among them, co- 
ordinates the w'ork of different departments and exercises a 
general supcrtision and control over other departments of 
the goternment The Piimc Ministei may also remove other 
ministeis as he chooses. The Prime Minister as the represen- 
tati\c of the cabinet introduces all bills in the Diet and makes 
Statements on Home and Foreign affairs to the Diet All 
latvs or orders issued by the cabinet are signed by the minister 
concerned but every such law or order must be counter- 
signed by the Prime Minister He presides over Cabinet 
meetings 

Functions of the Cabinet 

According to the new Constitution, the Cabinet is the 
leal cxccutnc and is charged with general administrative 
tiinctions. Besides administlative functions, the cabinet per- 
forms the followung functions as well. 

The cabinet executes laws, conducts foreign affairs includ- 
ing treaty-making with the previous or subsequent approval 
\ of the Diet, administers the civil servuce, prepares the budget 
and presents it to the Diet It also decides on amnesties and 
reprieves Its oidinance-making power is now limited only 
to enforcing the provisions of the constitution or of laws 
passed by the Diet The cabinet can convoke special sessions 
of the Diet by its own decision 01 at the request of one-fourth 
of the members of either House 

As has already been said, the Cabinet has been made 
responsible to the Diet and this responsibility is enforced 
through questions, criticisms and through vote of censure 
^rhe constitution makes the cabinet responsible to the Diet 
(both the Houses) but in practice responsibility is to the 
lower House which can upset a cabinet by a vote of no- 
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<-onMencc But the cabinet instead of resigning may decide ^ 
upon a dissolution of the House within ten days and ordci 
a new election within ninety days The ministers arc collec- 
tively lesponsible to the Diet and icsign in a body whcneter 
they arc defeated in the lower House 

The Legislature 


The Biet—OrganisaBon and Procedure 

The new constitution provides for a bi-cameral legislature 
for Japan. The House of Councillors has taken the place of 
the old House of Peers and the lower PIousc still continues 
as the House of Representatives 

House of Councillors 

The House of Councillors is the upper House in Japan 
It has been remodelled on the pattern of the American 
Senate superseding the old House of Peers consisting of here- 
ditary and nominated members. The Councillors — 250 in 
number — are elected for six years by direct vote of the people, 
with half of the councillors elected every tliree years 

Th Councillors possess equal powers with the loner 
House in ordmaiy law-making but it is inferior to the lower 
House in respect to its power over finance and control over 
the ministry. 

House of Representatives 


The new constitution has not made any substantial 
change in the composition and organisation of the Lowei 
House which has also retained its old name in tact The 
representatives— 466 in numbei, like the Councillors, are 
elected by direct vote of the people for four years unless 
earlier dissolved by the Cabinet The House elects its oum 
Speaker and Vice-Speaker Number of members in each 
House is determined by law. The New Constitution has 
introduced universal suffrage, for both men and women, and 
forbids electoral discrimination in any form 


The Diet holds one session in a year and the duration o 
session has now been extended fiom three months t< 
five months and m special circumstances, it may be tehe 
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€\icnded. The Gabinei. can call a special session of the Diet 
on the requisition of 1/4 members of each House Generally, 
their sessions arc public but secret sessions may be held when 
demanded by the 3 or more membcis piesent 

Tlic new Constitution provides for 21 standing com- 
mittees in each House Each membci of each House must 
he a member of one of these committees but no membei 
can participate m the functions of moie than three com- 
mittees at a time. Each of these committees is entrusted with 
a particular function On top of all these committees, there 
.s a Central Committee (with eight Councillois and ten Repre- 
sentatives) which act as an advisoiy and steering committee 
over all other committees 

Powers of tlie Diet. 

Under the New Constitution, the Diet is tlie "highest 
organ of the state power and sole law-making organ.” The 
new constitution has raised the status of the Diet by remov- 
ing all the lestrictions imposed upon its power by the old 
constitution Excepting the fact that laws enacted by it are 
subject to judicial leview of the Supreme Court, the Diet may 
be said to be supreme m all other respects 

The Diet can make laws in all matters of national interest 
Bills become acts on receiving the assent of both the Houses 
In case of disagreement between the two, the House of Repre- 
sentatives may call a joint conference m which decisions are 
taken by a simple majority of both A bill which has been 
passed by lower House but rejected by the upper one will 
become an act if the lower House passes it for the second time 
by a two-thirds majority of the members piesent and if the 
upper House fails to take a final decision within sixty days 
from the date when it receives the bill fiom the lower House 

Money bills originate in the lower House and then they 
are referred to the upper one In case of disagreement 
between the two, a joint conference may be held In case no 
agreed decision is ai rived at even through joint conference 
and the House of Councillors fail to make a final decision 
within thirty days fiom the date of the receipt of the bill from 
the lower House, the decision of the lower House will be 
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legarded aS the decision of the Diet. So in oidinary legisla- 
tion, the upper House can hold up final action for a pcriotl 
of 6o days and in financial legislation for a period of 
30 days only. All tieaties made by the executive are subject 
to the approval of the Diet but here also treaties ratified In 
the House of Representatives may he held up by House oi 
Councillors for a period of 30 days only after which it will be 
deemed to have been latified by the Diet 

Finally, under the New Constitution, the cabinet is respon- 
sible to both the Houses of the Diet Both Councillors and 
Representatives may ask questions to the ministers, and criticise 
their policy' and action but the ministry can be upset only by 
a vote of no-confidence of the lower House Therefore the 
ministry is really lesponsible to the lower House which can 
drive the ministry from office by a vote of censure But the 
ministry can also unmake the lower House by dissolving it 
within 10 days from the date on which no-confidence motion 
has been passed In all cases of dissolution of the lower 
House, the Cabinet must order a fresh election within 90 days 
after such dissolution During this period, the upper House 
may be convoked by the Cabinet only m its special session and 
measures passed by the upper House within such periods are 
subject to the approval of the lower House within 10 days 
after being convoked. 

Judicial Organisation 

The judicial system in Japan has undergone important 
modifications on the model of the USA system Judicial 
independence from executive interference has been secured 
and ail sorts of extraordinary courts have been abolished. 
Judges, under the new consutution, aie lemovable only bv 
impeachment and their salaries cannot be reduced during the 
periods of their office 

The Supreme Court 

Closely following the ptovision of the USA constitution 
m regard to the judicial organisation, the ntw constitution of 
Japan lays down that “All judicial power is vested in a"^ 
Supreme Court and such inferior courts as are established -bv 
law The Supreme Court consists of one Chief Judge and i 
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number of other judges fixed by law. The chief judge is 
formally appointed by the Emperor after his designation by 
the Cabinet. Other judges aie directly appointed by the 
Cabinet Judges may be removed only by impeachment 01 
in case of their being declared physically or mentally unfit. 
The constitution further provides that the appointment of the 
judges of the Supreme Couit shall be reviewed by the people 
at the fiist geneial election of the House of Repiesentatives 
following their appointment, and shall be leviewed again at 
the first geneial election of the House of Repiesentatives after 
a lapse of ten years, and in the same manner theieafter When 
the majoiity of votes in a geneial election favouis the dis- 
missal of a judge, he shall be dismissed. The judges shall 
be retiied upon the attainment of the age fixed by law 

The Supiemc Couit is vested with the lulc-making power 
under which it determines the lulcs of piocedurc and of 
practice, and of matteis lelatmg to attorneys, the mteinal 
discipline of couits and the administiation of judicial affans. 
The Supiemc Couit may delegate the powci of iiile-makmg 
of inferior couits to such courts 

Another novel feaiuic of the new judicial system is that 
the Supieme Couit has been endowed with the powei to 
deteiinine the constitutionality of any law, older, icgulation 
or official act but matters 1 elating to judicial leview shall 
be fixed by law 

The judges of the infeiior courts shall be appointed by 
the Cabinet fiom a list of peisons nominated by the Supreme 
Court All judges will hold office foi a peiiod of ten ycais 
with piivilege of reappointment but they must letire upon 
attainment of the age fixed by law Their salaiies fixed by 
law shall not be deci eased dining then teims of office 

Local Government, 

The new constitution provides that oiganisation and ope- 
rations of local public institutions shall be fixed by law m 
accoi dance with the principle of local autonomy The chief 
executive officeis of all local public bodies, the membeis of 
their assemblies, and other local officials shall be elected by 
diiect popular vote The Diet shall not, without the consent 

45 
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of the majority of the voteis of a local area, make any special 
law applicable only to that paiticular body 

Amendment of the Constitution. 

The old constitution made the Empeioi the sole autho- 
iity to piopose constitutional amendment Accoidmg to 
the new constitution soveieign power resides with the people 
who alone can amend the constitution Proposals foi cons- 
titutional amendment now involves practically three distinct 
processes (1) Proposal for amendment is to be made by tiro 
Diet and such a proposal w^hen passed by two-thuds or more 
of all the members of each house (11) is to be submitted to 
the people for ratification either at a special lefeiendum or 
at such elections to be specified by the Diet If passed by a 
majority of votes cast m such election or special refeiendum, 
(ill) the amendment is to be immediately promulgated by the 
Empeioi in the name of the people as an integral part of the 
constitution Thus popular sovereignty has been combined 
with the dignity of the Emperor in the matter of amendment 
of the Constitution 


Political Parties in Japan. 


Political parties m the true sense of the term were non- 
existent m Japan up to the middle of the nineteenth century 
The two political parties which came into existence in the 
wake of the introduction of the constitution of 1889 and 
vhich exerted some influence on Japanese politics "were the 
Seiyukai party and the Minseito paity Practically, theie was 
little difference between the two parties The former espoused 
the cause of the landlords while the latter was the supporter 
of the industrialists Both of them drew their funds from the 
big businesses but none of them represented the masses Of 
the two, the Seiyiiki party was the more aggressive in its policy 
and pi ogi amines, always making common cause with the 
mihtaiists for the expansion of Japan 


Party position m Japan took a different turn when 11 
,92s, the manhood suffiage Act enfianchised nearlv nin< 
million agiicultuial and factory labomeis This led h A, 
growth of a politically conscioh pioletariat class in Lm 
and a new party known as Soozal Masses PaUy cLi Z 
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existence m oider to safeguard the interest of the working 
c asses Tins paity succeeded in securing as many as 37 seatf 
m the Diet m the election of 1937. But for lack of funds and 

unity among paity leadeis, this paify failed to make any im- 
piession upon the people ^ 

During tlie war peiiod, the militaiy luleis of Japan dis- 
banded all political paiiies. But after tlie conclusion of the 
uar, numeious paity gioups weie foimed but none of them 

had any influence cither on the electoiate oi on the povein- 
mcnt. ° 


Of the present political paities of the Right, the LibeTal 
paity feebly clinging to tlie ideals of the old Seiyukm party 
and upholding the interests of the new landloids, is the 
largest party, which had won 240 seats in the Diet in 1952 
election. Next to it was the Democratic party with a conser- 
vative bias and Mmseito tiadition. It had a total member- 
ship of 85 in the Diet m 1952. 

Of tlie parties of the Left, the Social Demociaiic Party 
consisting mainly of peasants, labour and othei working classes 
was the most impoitant and promising party In 1947 elec- 
tion, this paity won 143 seats and in combination with other 
parties, it formed the first socialist-led mimstiy in Japan 
But unfortunately the paity ivas tom by internal quariels and 
failed to work as a unit. In the next election of 1952, the party 
was split up into two groups — ^Right-wing Socialists and Left- 
wing Socialists So the future possibility of the socialist party 
in Japan was hampered by sharp differences among its leadeis 
lesultmg m the foimation of several party* groups ,none of 
them stiong enough to give expiession of the labour point of 
view in Japanese politics. 

The Communist paity' in Japan claims to have existed 
since 1925 though driven underground during the war. The 
position of this paity was considerably weakened by internal 
disputes regarding communistic ideologies and tactics In 1947 
election, it secured 35 seats in the lower House but failed to 
secure any in 1952 election All effoits to B^ild up a united 
front with the Social Democratic party has failed so far and 
therefoie the future of communism in Japan seems to be un- 
certain 
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Comparative Study of the Old and the New Constitutions 

of Japan. 

The new Constitution of Japan has kept tlie institutions 
of tlie former government almost unimpaned Although the 
institutions of Monarchy, the Cabinet and the Diet still exists, 
the new constitution diffeis fundamentally fiom the old in 
the following respects 

Fiistly, the old constitution was extiemely biief leaving 
vital matteis relating to the government to be determined by 
Imperial Decrees and legislative enactments ]^ut the new 
constitution though not exhaustive is far moie eleboiate and 
explicit in matteis relating to the oiganisation, functions and 
mutual 1 elation of the different organs of the government 

Secondly, closely following the Ameiican model, the new 
constitution of Japan is piefaced by a preamble which pio- 
claims the sovereignty of the people Under the old consti- 
tution, the Empeioi was made the lepository of soveieign 
powei, the new constitution asseits the pnoiity and supiemacy 
of the people Besides, the new constitution of Japan declaies 
that the Japanese people desiie peace for all tune and tvant to 
live on fiiendly teims with all peace-loving peoples of the 
world lecogmsmg the light of all peoples of the woild to live 
in peace, fiee from feai and want The lecognition of the 
principle of peaceful co-existence with all other nations by 
banishing tyranny and slaveiy is a conspicuous feature of the 
new constitution not to be found in the old 


Thirdly, even a cuisoiy glance at the list of the funda- 
mental rights enumeiated in both the constitutions will show 
that the fundamental lights in the new constitution aie not 
only moie explicit and elaboiate but also have been made 
more effective In contiast to the lights in the old constitu- 
tion the new constitution has augmented the list of funda- 
mental lights by the mcoipoiation of a numbei of political 
and economic rights which aie essential to the development 
of a man s personality Anothei novel featuie m this connec- 
tion IS that a number of duties of citizens has been added 

Fourthiv the new constmttton has c.eated a seculat state 
hv gumg ,hc ind.vicUtal complete fteedom of teligion W 
hchor Sln„,o.,n ts no longe. tecognised as the state^.ehgl 
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Fifthly, under the old constitution, the Emperor alone 
vas vested with soveieign power, he being the source of all 
state powers. According to the new constitution, tlie Emperor 
is the symbol of tlie state, deriving his position fiom the peo- 
ple with whom resides sovereign pover. Thus the new cons- 
titution has stripped the Emperor of all his former powers in 
such a way that m future the aggiessive nationalism of Japan 
with the Emperoi as the rallying centre may not threaten the 
peace of the 'world again 

Sixthly the. old constitution favoured the giowTh of the 
Privy Council, the Genro and the Supreme War Council 
ivhich became 111 course of time the hot-bed of extieme con- 
scivatism and militarism The new constitution has libera- 
lised the government by replacing the old institutions by a 
popular ministry responsible to the popularly elected legisla- 
tuie Thus the new constitution has ushered into existence a 
leally responsible government on ivestein model 

Seventhly, the new constitution has helped the maich of 
demociacy in Japan by substituting a popularly elected House 
•of Councillors for the House of Peers consisting of hereditary 
and nominated membeis The House of Representatives has 
also been made more representative, more powerful and al- 
most free fiom the influence of tlie Empeior 

Eighthly, under the old constitution, voting right, the 
foundation of modem democracy, was confined only to those 
who could pay taxes at a ceitam rate The system though 
mbsequently much libeialised did not however mtioduce uni- 
versal adult franchise. But the greatest glory of the new 
constitution is that it has introduced universal franchise irres- 
pective of sex or property qualification 

Ninethly, the new constitution has thoroughly overhaul- 
ed the old system of judicial administration No other courts 
excepting the ordinary couits have been recognised by the 
constitution The new cohstitution has also provided for a 
supieme court which is not only the highest court of justice 
in Japan but it has also been vested with the power of judicial 
review of legislative enactments or official acts The tenure 
of office of the judges also depends on popular votes 
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Tenthly, the units of local governments were, under the 
old constitution, merely agents of the cential governments, 
having no initiative of their own ISIow, under the new cons- 
titution, the chief executive officers and assemblies of all cate- 
gories of local entities aie elected by the people and local areas 
are administered in accordance with the principle of local 


autonomy 

Lastly, the old constitution could be amended solely by 
the Emperor but the new constitution has conferred the final 
right in this matter upon the people 

The contrast between the old and the new constitution is 
so marked that the new seems to be far. superior to the old. 
Judged from the standpoint of democratic ideal, the new cons- 
titution seems to be an improvement upon the old. But tlieie 
is no known method by which the superiority or otherwise of a 
constitution may be accurately measured The tiue test of 
the excellence of a constitution can be ascertained only with 
reference to the extent to which it can fulfil the needs of the 


people for whom it is intended If the people are satisfied 
with the provisions of the Constitution and accept it with 
good grace, the Constitution may be said to be good. This is 
why Biitish Constitution is good in Britain and American 
Constitution is good in America But British Constitution, if 
adopted in America, may not prove to be good , similarly, 
American Constitution, if adopted in Britain, may not prove 
to be good The same principle also applies to the Ameiican- 
sponsored Japanese Constitution The old constitution of 


Japan was diawn up by the political leadeis of Japan under 
the behest of their Emperor who was the head of the State 
The Japanese people accepted the Constitution as their own 


and never had shown any dislike for it But the new Consti- 
tuHon of Japan, though promulgated by a subset vient Japanese 
government, was m reality the handi-work of Ameucan states- 
men drafted m Washington It was a constitution imposed 
by the victors upon the vanquished without their consent 
Therefore it may be said without fear of contradiction that 
altliough the new constitution of Japan possesses a number 
of attractive ,eatuies, it cannot he said to be a good consti- 
tution in accordance wath the principle that “Good goTern- 
ment IS no substitute for self-government ” ^ 
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SUMMARY 

hitroductwn — Japan compaiatively unknown to tlie 

outside woild even duimg the fiist lialf of the nineteenth centuiw 
But Japan came into limelight fioni the last quaiter of the same 
century. She came to be lecognised as a pouei to leckon with 
when m lOOo, she defeated Russia. Japan came to be looked 
upon as the symliol of fieedom for the tvhole of the Asiatic 
continent 

Bvohdion of ihc Consiituiion — The constitutional histoiy 
of Japan may be dnided into foui well-maiked peiiods 
Accoiding to Japanese legends, the Empiie was founded m 660 
B.C and since then the descendants of the founder — Empeior 
has been reigning Theie tyns absolute monaichy during the^first 
period when the Emperor was simplj^ deified by the people as 
the Vicegeient of the Sun- Goddess. 

The second period begins woth the rise of the Shogans in 
3192 Eiom this time, the Shogans became the leal ruleis who 
with the help of then sub-^assals — the Eimio, the Samuiai, etc , 
exercised contiol over the people As a lesult, the w'hole country 
was pai celled off into a numbei of fields having no cential 
authority to enfoice unity and sohdaiity of the country. 

The thud period of Japanese political history begins with 
the termination of the Shogunate in 1868 when the Empeior was 
leslored to his oiigmal power Erom 1868 to 1889, Japan set 
herself to the task of leconstructing the country on western lines 
by giving up her old w ays of life She established contacts with 
many Western countries and eniiohed heiself with Western 
knowledge and cultuie With, a view to lemodellmg hei admmis- 
trative system, Prince Ito was sent to Euiope to study the 
constitutions of different western countiies and Pimce Ito, on 
the basis of his Euiopean expeiience, diafled a constitution for 
Japan mainly on Geiman model and this was adopted by an 
Impel lal deciee in 1889 

Characteristics of the Constitution — The Constitution was 
veiy biief It was mitten and iigid and the Empeioi was the 
sole authoiity to amend it The constitution inauguiated a 
system of absolute monaichy in Japan and intioduced a highly 
centralised system of government which was appaiently paiha- 
mentaiy in form The Constitution contained a number of 
fundamental lights 

The Exoeuiive—the Emforor— AW state poweis were con- 
centiated in the hands of the Emperoi He was the final autho- 
rity to make laws, to make high appomimeuts, to declare war 
and to make peace He could exercise the pieiogative of meicy 
But all these poweis were exeicised on the advice of the 
ministry. 
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Council of Ministers — The ministers weie appointed by the 
Emperor on the advice of the Gemo. The Piime Minister was 
the leader of the cabinet The mmisteis weie the chief advisers 
of the Bmpeioi to whom they weie lesponsible but they were 
not lequiied to be membeis of the legislature to which they had 
no collective lesponsibility 

Privy Council — Besides the mimstiy, the Bmpeior had 
anothei advisoiy body to consult with, viz , the piivy council 
which could advise the Empeior on specific matteis only on 
being lequested by him The council consisting of eminent 
educationists, statesmen and militaiymen of the highest lank 
was consultative in chaiactei, their advice not being binding 
upon the Empeioi 

Im-pcnal Diet — A House of Peeis with 400 membeis and a 
House of Eepiesentatives with 450 membeis constituted the 
Impeiial Diet whose mam function was to give advice and 
consent to the Empeioi The assent of both the Houses was 
necessaiy foi making laws but the law-making poweis of the 
Diet weie considerably cm tailed by the special law-making 
power of the Empeioi The Diet possessed limited poweis also 
in financial legislation Diet’s position was further weakened 
by its lack of power in driving a mimstiy out of office 

Judicial y — Judicial administration of Japan was lemodelled 
on the Eiench system of admimstiative ]aw The 3 udicial orga- 
nisation consisted of one Supreme Court, 7 courts of appeal, 51 
district couits and 281 local couits The Supreme couit had 
no powei of judicial leview 


Local Governments — The system of government was ex- 
tremely centralised, there being little scope foi the development 
of local autonomy The whole country was divided into 46 
piefcctuies each with a Piefect who was appointed by the cen- 
tial government The elected local councils had no poweis 
The districts were subdivided into cities, towns and villages 


FcuHh Pemrf-Porf-imr JapTO-Japm was defeated m the 
Second W'oild yai by the Alhed Poweis and it came under the 
mihtaiy occupation of the USA Japan was completely dis- 
mmed and depnyed of ici vast empue so that she mieht not 
be a menace to the peace of the woild in futm ^ a „ ? ^ 

flamed by the USA aulhouties foi knan was 

on klav 3, 1960 ^ piomulgated 


Prca)n5?c to the Ne^o Constitution Closelv -fnllra xi. 

DSA constitution, a pieambie settmer the 

objective'^ of the new constitution was^nmfi!Sl\ 
titution deckles that soveieian nowei^jp^a I? 
nnd me exercised by the -P^esLtaU" of 
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preservation of peace bj banishing war and slaveiy is the ideal 
\ for vhich the new goveinment shall stiive for 

Rights and duties of citizens — The new constitution has con- 
feired upon the citizens a number of lights — civil, political and 
■economic and has made them moie effective A few duties have 
also been enjoined upon the citizens 

The Executive — The Emperor — A veiy powerful opinion 
favoui mg the abolition of monaichy was formed both in the 
USA and in Japan after the conclusion of the war But 
though monaichy suivived it vas shorn of its foimei powers and 
gloiies Monaichy was letamed as the symbol of the state and 
the unity of the people^ The emperor is to peifoim all his func- 
tions with the advice and consent of the Cabinet 

The Gahinci — The executive power of the state is vested m 
a cabmet headed by a Piime Mimstei, all of whom must be 
civilians but need not be members of the Diet The piemiei 
IS designated by the Diet but fomially appointed by the Empeior 
Other mmisteis aie appointed by the Piemier The mmistiy can 
initiate bill, frame the budget, deteimine foieign policy and 
conclude tieaties The mimstiy is lesponsible to the Diet but 
removable by an adveisc vote of the Lowei House only 

The Legislature — The Diet — The Diet is composed of a 
Houfee of Councillois with 250 elected members foi a teim of 
SIX yeais and a House of Eepresentatives with 466 membeis for 
a. teim of foui yeais Both the Houses aie elected by the direct 
votes of the people on the basis of universal adult fianchise The 
Diet holds its session for five months once a year and special 
sessions may be convened, if necessaiy Committees aie formed 
m both the Houses 

The Diet can make laws relating to all matters of national 
interest Financial bills also lequiie its appioval Of the two 
Houses, the House of Bepiesentatives is moie powerful both in 
ordinary and financial legislation The ministry is responsible 
to both the Houses but is removable only by the Lower House 
Laws passed by it are subject to judicial review by the Supreme 
Court 

Judicial Organisation — The judicial power of the state is 
vested in a Supreme Court and a number of other courts estab- 
lished by law The Supreme Court consists of one Chief Judge 
and a number of other judges The Chief Judge is designated 
by the Cabmet but formally appointed by the Emperor Other 
judges are appointed by the Cabmet All these appomtmei^s 
require ratification by popular referendum The judges of the 
inferior Courts are appointed by the Cabinet from a panel of 
judges nominated by the Supreme Court 
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Local Government — Tiie new constitution piovides for tlie 
admimstiation of all categoiies of local entities by the lepiesen- ' j 
tatives elected by the local people. 

Political P allies — ^There was no well-oiganised pohtical 
paity in Japan duiing the pie-war peiiod Although the 
Seiyuhat and the Minseito parties weie m existence, they had 
piactically no hold upon the people. 

Of the piesent Eight-wmg parties in Japan, mention may 
be made of the Libeial Paity and the Demociatic Paity Of the 
Left-wing parties, the Social Demociatic Party is the moie 
powerful The Communist Party of Japan has been in existence 
since 1922 but it has no influence upon the masses 

Amendment of the Constitution — Proposals for consti- 
tutional amendment may be made only by the Diet Amend- 
ments initiated by the Diet if passed by two-thiids or moie of 
all the membeis of each House shall thereupon be submitted 
to the people for latification Amendments when so ratified 
shall immediately be promulgated by the Empeioi in the name 
of the people as an mtegial part of the Constitution 


Comparative Study of the Old and the New Cdnstitution 


1 The New Constitution is more elaborate and more ex- 
phcit than the old one 

2 There was no preamble to the Old Constitution but the 
new IS prefaced by a preamble which sets fordh the ideals and 
purposes of the government 

3 The Pundamental Bights enumerated m the New Consti- 
tution are not only moie elaborate and explicit but they have 
been made moie effective Special emphasis has been laid on a 
number of political and economic rights Enumeration of 
citizens’ duties form a novel feature of the new constitution 

4 The New Constitution, unlilie the old, has established I 
a Seculai State Pull fieedom of religion and conscience has 
been guaranteed by the New Constitution 

5 XJndei the old constitution, the Empeioi was vested 
vith sovereign power, the New Constitution has made the people 
soieieign by divesting the Emperor of his sovereign powei, he 
being the symbol of the state and unity of the people 

6 The Privy Council, the Genio and such other centres 
of conservatism and mihtaiism which flourished under the old 
constitution have been replaced by a really responsible mmistiy 
under the new constitution 


/ The old Diet constituted on the basis of a very limited 
iinncliiic has been leplaced by a Diet wbich is leally lepiesen- 
tativo m character and mote poweiM m its functions 
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i ^ 8 Foimerly, the basis of fianchise was tax-paymg capa- 

J T^ut the new constitution has intioduced umveisal adult 
franchise. 

9 The judicial organisation and the system of local ad- 
ministiation today have been remodelled more in keepmg with 
democratic piinciples 

10 The Emperor was the sole authority to initiate pro- 
posals for amendments of the old constitution but the new 
constitution vests this power with the people. 

The New Constitution may appear to be superior to the 
old m many respects but the fact remains that the, old 
constitution was fiamed by the leaders of Japan while the new 
one has been imposed upon the Vanquished by the Victois 
Judged fiom this point of view, it may be said that the old was 
superior to the new in accordance with the principle that “Good 
government is no substitute for self-government”. 

QUESTIONS 

1 Compaie and contrast the features of the New Consti- 
tution of Japan with those of the old. 

2 The pie-war Japanese Empeior reigned as well as 
governed , the present Emperor neithei reigns nor governs 

Cntically examine the statement. 

3 Comment on the lights of the Japanese citizens as 
embodied in the New Constitution. 

4 “A nation without natioual liberty can have no hberty — 
civil or political”. 

How far is this statement applicable to the Bill of Eights 
embodied in the New Constitution of Japan ^ 

5 Discuss the constitution and functions of the present 
'Japanese Diet and compare its position with that of the old 

6 Discuss the composition and functions of the present 
Cabinet of Japan and discuss its lelation to (a) the Empeioi, 
and (h) the Diet 

7 Describe the judicial system of Japan under the New 
Constitution and pomt out, in this connection, the important 
changes mtroduced by the New Constitution upon the old 

8 Do you consider the New Constitution of Japan an im- 
provement upon the old^ If so, m what respects, if not, why 
not? 

' 9 Discuss the extent to which the piesent constitution of 

Japan may be said to be a copy of the British and the USA. 
Constitution 
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